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The American Indian Policy Beview Commission convened 
a hearing on February 20, 1976, to determine progress made by the 
task forces. The chairman of Task Force No. 1 began the testimony by 
explaininq that his group had been involved with the determination of 
just what the rights of the Indian are and what the implications are 
for future national cdmmitments to Indian people. Goals stated by 
other chairmen were: define the rights and needs of terminated and 
nonfederally recoqnized Indians: clarify iurisdictions so that 
various lawsuits could be settled: define Indian education by and 
with the Indian people, describe the present status of Indian 
education and develop a series of position papers on recurring 
problems; examine the structure and function of tribal governments 
and their ability to fulfill the needs and desires of tribal members; 
and elevate the health of American Indians and Alaskan Natives. Other 
ooals stated were: examine in depth the problem of Indian alcoholism; 
look at the total federal delivery system of Indian services and 
Indian participation: examine resource areas: and review 
Federal-Indian law. On May B, 1976, the commission met in Denver to 
gather evidence from various tribal leaders and members for 
determining whether the governmental structures serve the Indian 
people. (AN) 
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MEETINGS OF THE AMERICAN INDIAN POLICY 
REVIEW COMMISSION 



TBIDAY, FEBRUABY 20, 1976 



Ambrican Indian 
Policy Review Commission, 

Washington, D.G, 



The 
Dirksen 



Commission met, pursuant to notice, at 9 :30 
,n Senate Office Building, Senator James Abourezk (chairman) 

^"vlt^i. Senators Abourezk, Metcalf, and Hatfield ; Cp^^^^^^^ 
Yates, Meeds, and Steiger, and Commissioners Borbridge, Deer, 

r^SM^^'stens, ^^^^ director; Ki^^e Ki^^^^^^^ 
general counsel; Tom Fassett, public relations; and Max Richtman, 

^&Tn AB"Th; American Indian Policy Review Commis- 
^^^^^dtXaPtS 

to be taken. There is no official business to be conducted, and this is 
mere in the form of a hearing, specificall f with regard to trying to de- 

'^'SiXtn^Z^X^. of that fact, and begin ou-ioeting with 
the a^uranco that other members will be drifting in ^^^^ mie jo^^^^ 

The Commissioners, by the way, are beffmning to act like b^^^^^ 
now. For a long time, I was worried about them. They all sho\\ed up on 
tim<» and never missed a meeting. . -, , 
Tot/iust a brief statement. I w^rild like to wo cmne Coninussioner 
Ada Deer and Commissioner Louis Bruce ; and a brief statement as to 

""^h^CormiSiei^rno^^^^^^^ certain yet ( f the exact progress and 
of the exact direction in which tlie task forces are ?omg m compilnig 
the reports. I think it is essential at this point for the Commission to 
find oKt just exactly where you ai-e. headed. Because, if you are goin^ 
in the wrong direction and searching out tlie wrong t lungs, there s 
now time to correct that direction and change it so that, we ran com- 
plete the -eports on time. Wo have expressed our mtention not to go 
back to Congress to ask for any extension of tinie. 

We intend to finish this in the tune allotted by tlie statute, ho. it 
really boils down to th.is. That this is going to be the one^<;hnnce of the 
century for the Indian people to establish American Indian policy on 
l)ehalf of the Federal (Jovernment. 
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If tho Indian people miss this clmnco, it is not goinpj to'come around 
'^jWin for (Hiite some time. I liope tlmt all of the task force people and 
nil. of the Commission will reaiize the extreme importance of getting 
nite work done. I gness we all have in our minds approximately what 
mist be done, but of course, our job is to dotemine exact ly what has to 
be done. 

Now, the fh-st task force that we want to hear from is task force 
So. 8. Is there any representative of task force No. 8 hei*e,? Are any of 
4Jie mombors with you, Al ? 

IMr. Eloix. Mr* Jim Bluestone, our task force specialist is with us, 
Mr. Chairman. 

Chairman AnomnzK. I wonder if you would, as conoisoly as possible, 
relate to the Conmiission some of the things that yoti liave been doing 
since you have gone into existence. 

STATEMENT OF ALFRED ELGli, CHAIRMAN, TASK FORCE NO. 8; 
ACCOMPANIED BY JAMES BLUESTONE 

Mr. Eixiix. As you know, our end result is going to be thq final 
report that will be our part qf an assignment given to us by the 
Commission. 

Some of the areas that we are very concerned about is the non- 
recognition or the noninvolvement of American people for many, 
many years, as we have stated before, having little or no visibility in 
tho past, and having no legal basis to be involved in many areas^^ 
no appropriations being set in motion— the minute lomil iinpliraticms. 

We have s^t out, as our task force assignment, to gain that visibility, 
and to have that direct contact with the constituents that we — for tlie 
sake of the Commission—identified as urban and rural nonrosorvatiou. 

We find a^ strong opposition to the further dividing of those kinds 
of terms. We liave explained to our peoi)les that that has only been 
<xivon our geographic or our terminology as applied to how we would 
be involved with the total Commission. 

Chairman Anounnzic. Would yon toll us, in a couple of sentences or 
a short paragraph, exactly what you belirvo are (he objedivcs of vour 
task force? What will the rec^omnieiulation be? What do yuu tliink 
the objective of your task force should be? 

Mr. E L(*iN'. Recognition of the base poj)ulation of urban Indians; 
and somehow, include into that the mechanism of service delivery 
of all ag(moies of the Government now. 

Chairman AnorKKZK. Bv n^cognition : Do you mean that they should 
be recogni/.ed by the Federal Government* as an Indian ])oj)ula(ion 
and Indian entity, separate and apart from reservation Indians? 

Mr. Ei.r.ix. Xo: I think the jurisdiction needs to be identified here. 

In many cases, we are finding tluft (here is little or no jurisdiction. 
Once the Indian leaves the rosorvation. (uther (hat Fe<leral kind of 
involvement ceases, or tliere is no respect for llu* intercommunicational 
coordination nrojrram between Federal and S(a(e. 

Oncxi the Indian loaves the reservation, ho is no longer a tribal 
ptM-son. For the sake of involvement and programs, he becomes swal- 
lowed up into a minoritior. type of program involvement. And.conse- 
q\iently. (his is a two-way street here. 



We are trying now to identify where that jurisdiction ends and 
begins. A lot of this is coming back to the Snyder Act, and whether 
or not we need new legislation or whether we just need unpleraenta- 
tion of past legislation that has never been put into effect for many 
people tnat are off the reservation. u i.j v * 

Chairman Abourezk. Specifically, are you talking about deliyeiy of 
Federal services! What is your specific objective in regard to that 

Mr. Eloik. Only that under the present authorities that f«}l ^^ene- 
fits be given to those people that are declared to be eligible. A lot of 
people are assumed to be ineligible because of the false assumption 
that the Bureau of Indian Affairs take care of Indians, wherever they 
might be, and we know that not to be the fact. ^ , ^ . ^ . ■ 

Chairman Abourbzk. You say it should be the fact and is not the 

fftOtt 

Mr. Elgin. We are not siying that should be the fact l»cause we 
realize that the Bureau of Indian Affairs only operates under ite au- 
thority, and mostt)f that authority is on a land-based type of problem. 

Chairman Abourezk. Has your research told you yet whether or not 
the Bureau of Indian Affairs does have that statute^ authonty? 
. Mr. Elgin. Seemingly, and in hearings that we have held m our 
review with certain elements of our constituents, they assume that the 
Snyder Act can cover people and the Bureau has not put that into 

^^C^wman AnoxnoizK. That is only in discussion with some of the 
people. Now, have you had any research done on that? 

Mr. Elgin. There is research being done on that now. Ana, what 
percentage is complete, I don't know at this particular point. 

Chairman Abourezk. So you cant show, at this time, whether or 
not the BI\ is legally obligated? ^ " , 

Mr. Elgin. No; that is part of the further studies. About the end 
of the third quarter, that will all be coming together. , , , 

Chairman ABOtniEZK. All right. Have you, perhaps, looked at the 
politically realistic possibilities with regard to the delivery of services 
to urban 'Indians? You know, we constantly hear about this. We talk 
^ the BIA and Indian Health Service about urban Indians, and we 
are^lways told there is not enough money for reservation Indians. 

Reservation Indians complain if urban Indians become recognized it 
will dilute the amount of money being given to resenration Indians. 

What is politically realistic in terms of delivery of services? bay, 
for example, health service units in the cities where there are large 
Indian populations. 

Have you looked into that? . , 

Mr. EixiTN. Basically, more appropriations would answer the prob- 
lem of extension of services. But even basically, when you get into the 
involvement of the Bureau of Indian Affairs and the Office of Educa- 
tion in the education kind of field, where some of our people do not 
know whether they are eligible or not, there seems to be a lot of areas 
where administrative decisions alone restrict declnring people ineli- 
gible. Sometimes, based upon the inadequacy of funds, there is a higher 
priority placed upon those that would be eligible mder a trust status 
kind of obligation. 
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. Chairman Abourezk. All right. But, has your task force yet deter- 
• mined how much money this would cost? 
Mr. Eloin. No, sir ; we have not 

Chairman Abourezk. And in what cities the health secvicos ought 
to be? 

Mr. E^xjiN. No ; we have not. 

Chairman AnouRRzk. Do you intend to do that ? 

Mr. Elgix. Yes. 

Chairman Abourezk. So, roughly, your statement, wlien it is com- 
pleted, will consist of a statement of what you think the law is based 
upon legal research upon what kind of health service or other Govern- 
ment services should be delivered to urban Indians bv the Govern- 
ment under the law, and whether or not we can politically expect 
appropriations to be made. Of course, to do that, we would* liave to 
know what the cost would be, and where the urban Indian populations 
are. Whether or not you ought to put, for example, a health service 
clinic in Los Angeles, or in Reno, Nev., or wherever. 

We can expect that kind of a report from you at the end of the 
time ? 

yir. EiJdix. Yes, sir. 

Chairman Abourezk. With good statistical backgi*oiuid and data 
hacking up all of those statements ? 

Mr. Eloix. In the absence of a firm population base, the 1970 census, 
so far, are the only figures that we have that has been used. However, 
we are working with those communities now, trying to get service 
population based on actual experience. 

Yes : we hope to have those figures for you. 

Chairman Abottrezk. I will tell you what would be helpful, also, 
Al, as far as I am concerned, is tf> have 'an official statement from the 
Bureau of Indian Affairs included in your report. Stajting what they 
believe the law is aside from, in part, what you claim to find. And 
whether or not they think it is feasible, so far as cost is concerned, to 
deliver these services thaft you believe ouglit to be delivered. 

In other words, get tMir viewpoint so that we will know what we 
have to combat oncejue^ome around to that. 

Mr. Elgin. Yes;^!?; 

Chairman abourezk. Do any other Coniniissioners have any other 
comment ? 

I would like to welcome Commissioner Adolph Dial. 
Do any otlier Commiasionevs have any questions of tliis task force? 
Commissioner Bruce. I would like to ask a question, Mr. Cl\airinan. 
Chairman Abourezk. Commissioner Bruce. 

Commissioner Bruce. Al, in the hearinjr in Phoenix a eotiple of 
weeks ago, we had a statement made by, I think, a representative of an 
organization tliere about opening the hearings to everyone. 

Her complaint was that the urban Indian on the street was not 
allowed to co:.\e in and testify. I don't know whether yoti looked at 
it all, but she gave a whole paper on the lack o£ planning on the part 
of the task force. 

We know that was not true, because you did meet with the organiza- 
tions and people tlie Friday before the ilonday hearing. 
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Did vou run into that kind of a situation? The press did deny tliat, 
and lianted tSrify that. I wonder whether you ran into the same 



M?. Elqix. Not in tlie same cii-cumstanoes, Conimissionen A\ e «ul 
niri hito it in Lo^ Angeles. They changed our meeting room from the 
pet J and JhTcompfny to the police auditoriuuuAVe received a very 
Sslv iSter on that^lng that we restricted a lot of PeoplB Jrom 
iominir to mve testimony in the police auditorium. AVe have not le- 
' .SXnythinVsi^^^^^^^^ the Phoenix area of the restnctiveuess of 

' ^^^SSitefSncK. In the other hearings: Did you get any re- 
niieats from individuals who wanted to come up and testify? 1 kno^^ 
SSrdav w^ filled with testimony when I was there in Plioenix. AVo 
Zipt h^-6 taken anybody efse unless we wanted to run until 

""^nt^n^the other: Did vou have any individuals 

N?n Ei^aiv We had ample time at the other areas. AAo strongh 
^^dS* tllat the hpaSng was only the -^'^^ RJf ^i^^^^^^^^^^^^^^ 
tho initial parts of gett ng involved in the comm mitips. >M niario 
certaTn thatUe word was tlrnt written testimony could be forxvurdcvl to 
our office to be included as part of our research study. 
But, we had ample time in San Francisco and in beattlo. 
Commissioner BRtrcE. That is all, Jlr. Chairman. 
Chairman Abourezk. Commissioner Deer. . i,„„„ 

SSner Deek. I have several questions. I ^jn^.^^'^iVould v^^^^^ 
lind a lot of experience, now, n this whole urban area, Al. AV oukl > ou 
tell i^s how 5m feel the work of the task force is progi-essmg? Arc 
vou on schedule in your own mmd? , 
' Mr Ft GIN. I think that we arc; yes. Most of our wpik y ^^^^ 
hnsoJ ( u tlio field hearings and the analysis and the valjie of what 
IhSe fidd hearings give to us in the way of the commuiuty and the 

"'BasJlr^pon that, and coupled together with the ^•7'i[;-)' 
within the ofiire here, I think that we are right on schedule with what 
wo ant dpa ted Some things we have not anticipated. hmx;.-vor, is 
Uic Zit cal kind of arena that we have gotten ourselves into. 

aH t 4 force, it is very easy to identify our kiiK of workload 
and t 0 ?hin- fhat we want to accomplish." But, at tlie same nms 
t iL o^trv to identify what tlie feeling., or the.mood of he 

Co mini-^ion itself, is. Because the Commission, itself, is a ""t f'/'" 
urasTta^k force. We arc only one integral part of that pol,ti<-al kind 

wJ^:r^^^ in-the m-ban area-has never beui 

touched. There are a lot of things that are niriab es. But as la as 
our work is oonc^orned. I think that, yes, we are running into nit;as that 
we antiVipatcd. It is now the collection of data and the analysis of it. 
Xl trVMuAo somehow set in motion the end result of what our report 

^l^^ do have is how fon-eablo this repoK 
Will be in the overall Commission report tliat influences iuul sel.s the 
policy that includes urban Indians? 
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That is our concern right now. But as itir as involvement and gottmg 
mto our area : We feel that it is going quite well. ^ 

Commissioner Deeh. One of the points I see in your report is a 
description of the problems. What consideration are you giving now to 
pulling these together and defining the issues? It seems to mo tliat 
m each task force there are various issues to be defined. In some, the 
task forces will be able to get into it; and some, they will not be able 
to |?et into it. It would really be important to have a clear definition 
of issues, not just a description of problems. 

How are you going to. address that ? 

Mr. Elgix. One of the key words that wo are getting down to right 
now in our task force is jurisdiction, and if we could identify juris- 
diction in terms of Indian identity. 

Another of the questions coming up is: Wlio is eligible for .services, 
and who has jurisdiction to provide those kinds of sei*vicos ^ On the 
reservation, it is clear cut as to the mechanism as to how that service 
will be delivered, or their eligibility. But when it comes down to 
the groujp that we are working with, or relating to, the question of 
jurisdiction stands foremost. 

We are trying to progress by working back from that viewpoint. 
A person may be eligible for sen-ices, but if there are no services made 
available to take care of that need, then we nc^d to get into the appro- 
priations and the law itself. But we are working toward that particu- 
lar end of our report. 

Commissioner Deer. It seems to me that this is whore you could make 
use of consultants. And also, in tho> previous hearings tliat were done 
by the National Council on Indian Opportunity: Has there been a 
review of those hearings? Is there a duplication of those efiorts that 
they have already done ? 

Mr. Elgix. Perhaps Jim could address that. 

Mr. Blttestoxk. Those will be part of our review and will l)e ac- 



Chairman Abouukzk. T would like to welcome two more of our 
Commissioners. Commissioner Sid Yates and Commissioner 
John Borbridge. 
Adolph, do j^on have some questions? 
Coniniissionor Dial. Yes. I have a question. 

Mr. Elgin, are you working with urban nonfedeniUy recognized 
Indians as well as urban reservation Indians? And if not, why? 
Would you comment on that, please? 

Mr. Eiioix. I guess the involveniont tluit we liad at (he liearing 
level has been n coordination of eftorts. There luis Ikumi tc^sfiniony 
that would relate to other task force work. So, in tlio inclusion of that, 
I think tluxt we have beon hearing some of tlieir t(»stimony. It is hard 
to define, though basicallv, we are not. 

Commissionor Dial. iVhat are you planning to do ? 

Mr. Elgtk. Our plan in the i'uturc is to sit down witli (ask force 
Ko, 1 and find out our coordinative efFort, and our ar(»as of rt»sponsi- 
bility. so no one will be excluded who is not undor tho (rust htutus 
design. 

Commis'sionor Dial. Tliank you. 

ConuiiissiotuM* Dkkh. T. a^jrain, would like* to eniphasix^* (ho impor- 
tance of defining is-ues. One of the questions that I am getting asked, 
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in my passimr knowledge as a chairperson : What are the tribal rights 
• of the urbanlndian? (fee thing all of us have to keep in mind, as we 
hive our hearings and our meetings,- is that by domg this, we are 
raishig the expectation level of many people. , • . , „ 
• Thfy think ibhat by telUng us. they have resolved the problem. Wo 
need & ask what solution peopfe. have. What about tribal rights for 
theurbanlndianlHowareyougoingtohandlethat? 

Mr. EujiN, We are becommg more mvolved with that with the 
passiiffe of Public Law 98-638 which is to strengthen tribal goyem- 
ment^ome of the interpretation of that, call for any person livmg 
off the reservation has to identify with a tribal government or some- 
how relate in that regard to be eligiblefor services. 

So, these are questions that are bemg posed by people. We are ask- 
inff people m that regard: Now do we really identify with a tnbal 
government, per sef How do we become more mvolved with the pro- 
fframs that declare eligibilit} on those kind of statutes? 

The contract services under Indian Health Services, and other areas, 
are related to that interim ihvolvement. That goes onfurther to say 
about the jurisdictional level. Who has jurisdiction? Who is declared 

***We^are running into those problems. At this particular point, we 
have no clearcut answers. But we are getting a lot of feed in and there 
is a lot of comment bemg handled in that area. , ^ .-n j 

Just yesterday, in our Billings heanng, the Chippewa's testified on 
their problem of having been off reservation and been declared ineligi- 
ble for *rvices because of their status. They had not been living on 
their land base for the last year. They are very intent on finding out 
what their eligibility is, and what their status is in relation to their 
tribal government. , , , *, ^- 

ConTmissioner Bruce. A1, you had a lot of key questions here that 
I am sure you are looking into in your report. What is Federal recog- 
nition ? And what is trust responsibilitv ? Also, you sent out a question- 
naire. What rfesponse have you had from that questionnaire? ^ 

Mr. Elgin. Yes. We sent out two^iuestionnaires: (1) an orgamza- 
tional questionnaire definmg the status of certain area profiles and 
their involvement with the Government policies : t^nd (2) an individ- 
ual questionnaire as to what the individual has been involved with in 
the policies of the Government. * * j * 

Wo have not received an adequate response to that as yet to deter- 
mine what that will be. But as we go from hearing to hearing, those 
questionnaires are being filled out, and at a later date, we will have 
more knowledge as to what the answers are to some of those questions. 

Commissioner Bruce. In your report you say the overall proffross 
is 3f) percent. Does that cover everything, to this point, as far as the 
task force is concerned ? , , , * *r * 

Mr. Eixiix. Jim would have a better knowledge of that. 
Commissioner. . , , , 

Mr. Bluestoxe. The overall status of the ta?k force progros? is 

33.0 percent. 

Commissioner Bruce. Is what? , . 

'Sir. BiXESTOXE. Thirty-four percent of the task force objoctives 
that we have set out in our scope and plan of work. 

Commis.sioner Bruce. You have one listed at 10 percent. 
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Mr. Blumtone. These are secondary objectives. I think on Febru- 
ary 6, we assigned a consultant to yvovk on our secondary objectives* 
One of the impact studies of the BI A appointment 

Commissioner Bruce. So you just started on it J 

Mr. Bluestone. Eight. We just started on it February 6. 

Chairman Abourezk, John or Sid : Do you have any questions ? / 

Conxressju^n YAim I think it is a little early for questions, I dof t 
mean t4Klay, hut they are* just starting the work I notice, Mr, Chair- 
man, thnt in the hearing of the Appropriations Subcommittee on the 
Department of tJitj Interior for 1975, 1 had some conversations with 
Ms, Hanson, who wf\A then the chairman of the subcommittee about 
the urban Indian, The disagreement we had at that time wtw the at- 
titude on the coverage of urban Indians with the benefits that were 
available on reservations. Ms. Hanson decided, at that time, that the 
funds we were appropriating went to the reservation Indians and 
none went to the BlA, It went to the nonurban Indian, 

I wonder whether that is still the same situation? I am tiying to 
chanpe it, as the snrcessor of Ms. Hanson, but I wonder what the task 
fon*o lios oxp'erienoed in this connection, and whether yon have had 
anv oxporienccs yet that you can relate to us ? 

Jfr. Elotv. Yesterday^ in our hearin^p in Billinps, this particular 
quoMion oame up — ^with regard to the involvement of HEW, the Office 
of •Kdnoation, Appropriations, and the Bureau of Indian Affairs, 
Hiffher Education Branch— about the involvement. Sometimes there 
is dual. And so far there is no involvement at all in some cases. 

But according? to their statement yesterday. Even if some of the ^ 
off-reservation people were declared to be eligible for services under 
the BIA grants, they were fifth in priority. And when it came down to 
the actual appropriations and beinp involved in the proftram. they 
were so far down the priority list that no monevs were available. 

That is just ou. involvement W(? heard testimony yosterdav, 

Conarressman Yates. As wo brouffht our appropriation's bill 
llirouqrh the House Appropriation?; Committee, we mode funds avail- 
able for tlie treatment of urban Indians in separate clinics in some of 
thecilies. 

In makincr funds available for clinics in Seattle and Minneapolis, 
and n few of the other cities, members of the committee asked me \vhy 
Tndiaus rlo not to the refrular HEW clinics that were available for 
those who could not go to other facilities. 

T represented to the committee at that time, that Indians just -.lidn'f 
f«'el comfortable in poms to the HEW clinic. That there was a special 
need for the Indian clinic. I think that it was accepted by the members 
of uiy committee, and it*, wasn't raised on the floor when the bill was . 
presented. 

But I think this is one thin/j that you miffht want to keep in mind 
as vou proceed with your work. You will have to identify a need for 
url)an clinic for Indians, separate and apait from those that arc used 
bv other people. 

' Afr. Elotx. The other part, of the da*a to the statement ! just made 
is : In manv instances there is no clear-cut policy as to how or \ylicMier 
urban Indians will be included or not included. Mainly, administra- 
tive d(Vi?;ions at many levels. 
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Congressman Yates; I think that is true, and I think the force of out 
ccwSwhas persuaded the BIA to move in that directi<^n rather 
than requiring the urban Indians to use available clmics. 
- Aiid I believe it is iroing to move. , « n 

Chftinnan Aboubezk. What day is your report due? Do you recall 

the date) 

Mr. Eloix. August 17. ^ , . , . . 

Chairman ABoruEZK. Your final report is due August 171 

, Mr.,EM}iN. Yes. ui • u 

Chairman Abourezh; Do you foresee any problems m havmg it 

completed by then? , ' .„ , , j j xi. 'jh 

>Ir. Elgin. Our main field of work will be concluded by the middle 
part of April, and we don't see any difficultjr with that date. 

Chairman Abourezk. Middle part of April i 

Mr. EixiiN. Yes, sir. ... , ^ . • . „ 

Chairman AnoinffiZK. OR. In listemng to the other Commissioners 
quovstions liei-c, I guess just to summarize them, this is not specifacally 
directed toward vou and your task force, but as a general position: 
using just examples from your task force. 

It would bo good for the task forces to find out what the nghts are 
of the Indian people by going to the law and having legal research. 
You have got that underway ? 

Mr. Elgin. Yes, sir. , . . , . t j. o rm. * 

Chairman Ab(U'Rezk. What are their nghts as urban Indians ? What 
are their rights as reservation Indians? What rights has Ada brought 
up « AVhat nghts do they have, back on the reservation ? 

It mav be that vou will determine that the only feasible land of 
Ffderal'service that can be delivered for urban Indians is health care. 
It may be that there is something else that can be feasibly provided. 
WtMlon't know until vou finish the research. 

Congressman Yates; VHiat about education, at least, in some of the 
cities in the West? v i 

Chaimmn Aboure/k. That is a possibility that that can be one, and 
mavbo the money might be expanded. 

Congressman *Yates. We encountered that yesterday in committee. 
Thf^re are two. apparentlv, coordinated nets. The first act provides for 
Indian educjition: and th'en Public Law 93-638 came along. And BIA 
is now holdinf? up funds for four Indian schools inifiLnzona and in 
Now Mexico beoause thev are not sure how or whether «hr are allowed 
to fund under Public Law 03-638 until funds of the HEW allocations 
are first distributod. * 

Wo aro pmscnfod witli questions of who,ther there ought to be a 
rescission of the money we made available for the four schools. 

So. T think thev are poing to encounter this as well. 

Ohninnnti Abottik/k. That is true. You might have to determine 
some of the urbati nrons and whether there will be any new laws with 
recanl to impact aid for education. For example: We are having a 
prfihlcni in South Dakota on the Jolmson-O'Malloy schools that liave 
u sizable Indian j-opulation that do not qualify lor basic operating? 
expenses, even though they might need basic operating expenses be- 
(•auso of a lack of tax base. 
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In that event, we will ueed a new Federal impact law U> provide, for 
the firgt student contri^;ation from the Government to those school 
districts to help in the basic operation. Johnson-O'Malley, as you 
know, is specifically for Indian educatiou, and that would be provided 
on top of that. But, nevertheless, you would find ont what their rijrhts 
are. You would find out what the Indian's problems are in the chies, 
and try to match the two as best you can. 

In a general sense, that is about it. 

Does anybody disagree with that statement? 

Then provide us with a factual recommendation of what the rights 
are with a good well-documented record of what the Indians, them- 
selves, say tneir problems are, because we are going to have to present 
all this to Congress. 

When your report comes in, we have to have that documentation. 
And if we are expected to act le^slatively on the Commission's re- 
port, then what we want to avoid is once we get that report, we don't 
want to go through another 5 years of hearings to obtain all that 
information. 

Of course, that is wliy we have the Commission itself and the task 
forces; just to obtain that In formation for us. You, in effect, are acting 
as a congressional Rubcomniittee, informally, trying to bring in the 
documentation to back up the past legislation and the total end result 
will be a recommendation to Congress as to what it should do. It will 
be the new Indian policy for the United States. 

Do you have any questions? I guess we should ask you. Do you liave 
anytlnng you want to ask about what you might be doing or might 
not be doing? 

Mr. Erxux. One concern that we have in facing the people that 
wo have been :n contact with is to qualify what wo are doing. It seems 
like a lot of our people are very concerned tluit tliero have })eon too 
many tn?k forces in the past tliat have produced nothinjr. We have 
been doing our best to try to convince them that we are different. 

And second* is tlio documentation of fact, A lot of people, mistake- 
documentation for, just orally, reciting their problems. We are having 
a little difficulty in identifying liow do you get people to document 

facts? . , ^ 

As you know, ninny of our people are involved with Gov(»rnment, 
and you donH- really bite tlie hand tlint feeds you. Because, in some 
cases, tlieir contracts are on tlie lino. Department of T^abor (»ontrac(s, 
and other kind of contracts that people are not very free (o say what 
the real prol)lems arc unless wo go back and talk about the stntcmont 
of facts and the documentation of liow contracts were sublet, or 
whatever. 

And so. it is not a very easy task in some regards. But we are work- 
ing: toward that end of proper documontat ion. 

Chairnmn Anorin-zic. OK, Are there any other question^, then, of 
this ta'^-k force? If not, T want to expivss'my thanks lo you and we 
look forward to your final report. 

Mr. Ei.oTX. Thank you. 

Chairman AnofUK/K. Before we call up task force Xo. 1, T want 
to make an annr^unccniont, T am callinjr. for the first fimo in flie life 
of tlie Conunission, a sot of liearings to be held by the full Conuuission. 
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I have determined that there are two major ^w^.^^ltili^ZS^^^^^ 
task forces, but that are, ia my view, so major that the fuU Commission 
ought toc<mducthearing8ofthMe two xmportantareas. 

One of them is resei^ation development and the other one is the 
8tSu?e of the Bureau of Indian Affairs, Structure jn the pl^e ^nd 
the u iverse of where the Bureau of Indian Affairs <>"?^t ^ be. Be- 
caSJS thoStwo thmgs, I thmk, determuie more the quality of life of 

Coligl^SirYlXlMS^^ what do you mean by reserva- 

ChSE'^AJ^URKZK. Beservation industrial development, job 

^^Sngressman Yates. Economic development ? 

Cha&manABOTJREZK. Economic development. Kijjht. 

I have obtained a date for the first hearmg which will be May 8 
this year, in Denver. Colo. We don^ have a room yet. So the subject 
S the hearines will \)e the structure of the Bureau of Indian Affairs. 
At ttiat tfm^ we ii^^^^ bear testimony from Indians a 1 th^ghout 
dfe a)mitrv on Xt they believe the BlA ought to be doing. Whether 
it ou^uK under thet)epartment of the Interior ; whether it ought 
to ?S> fectTwithin the jurisdiction of the Interior Commr.tees of the 

wiKt objective 'm mind. We will put out a formal announcement 
Tt a later time when we get the room and specific times^ And then, 
when we clear dates for the other hearings, we intend to hold those 
romewhere iS^the Southwest as soon as we can get the dates cleared 
for thb hearings on reservation development. a -n^ 

Will task fSce No. 1-Hank, are you the only representative? Do 

^*I JS?andt?at you^^^^ resjRned. Is that ^Jpct? 

Mr. Adams. That is correct, and he will be on staff until the end 

**^Gi1imS'ABouREZK. Is that a specialist you have with you here? 

Mr A?AM8. This is one of our research assistants, Kevin Clover We 
have another research assistant, Bill Johnson, and we will be adding 
to our staff. I am requesting the Commission— and I will do this in 
wrftii^g-that we not fill the specialist position but we just brmg on 
additional research and secretarial people. 

Chairman Abourkzk. Hank, first of all I want to-on behalf of 
our Comnussion-exnross our gratitndo to Bruce I^'^vios. the spec nl st 
who has done good work with your task force. regret his 

aZms. In that same regard, I would express the task force's 
appreciation to Bruce for his valuable work for tlie task force and 

^^^ChaffmiirAROuiiKZK. Now, Hank, to begin your report to the 
Commission today, I wonder if I might ask you, ns I h ive asked and 
T wTaT^ll^e task forces, to state first of all what yon believe the 
objective of your task force to be, and how you are carrying that 
objective so far as providing us with a report. 
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STATEMENT OF HANK ADAMS, CHAIBMAN, TASK FORCE NO* 1, 
ACCOMPANIED BY XEVIN GOVER AND BILL JOHNSON 

Mr. Adams. Essentially, what our task force has been involved with 
is the determination of just wliat the rijrhts of the Indian people are. 
Their sovorci<rn ri<rhts, their political rights, and what is the character 
of oblijrations owed to Indian people in their unique relationship with 
the United States, a rather unioue relationship, perhaps without par- 
allel between any other two peoples in the world. 

So, we are studviufr? fii'st, what are those rights in a definitive way. 
Second, more or less trying to determine what the implications are 
jfor the national commitments to Indian people for the future, and 
what the ridits of Indian people are to a future in this countrv. 

Essentially, we are narrowing down to a series of legal deftnitions. 
AVe are also looking at what is iiecessiiry to allow Indian people a fu- 
ture. Where, really, it is necessary to give permanency to Indian life in 
the United States 

Chairman Abouukzk. In your search to find out what the rights are 
of the Indian people: Are you basing that search more on the treaty 
agreements between the United States and the Indian people, or do 
you go beyond that ? 

Mr. Adams. go beyond that to the dev(»lopment of the relation- 
ships, the difficulty of the relationship between Indian people in Euro- 
pean nations befoVo there was a United States* and ju.st what were the 
])rinriples of law and legal practice that joined Indian people in a 
relatiomhip with the United States at the point of independence. 

So, we do find, and we have developed pretty much on the legal prin- 
ciples, almost a bill of rights for Indian nations that existed at the 
time of the formation of the United States. They are the legal prin- 
ciples that were relied upon by the founders of the nations^ — the U.S. 
Supreme Court in its decision and starting to develop the doctrine of 
Indian rights. It goes to questions of sovereignty. It goes to questions 
of the national character of Indian people: tlieir ri-e to economic in- 
dependence, and in forming a protectorate or trust relationship. 

It becomes an obligation to effect some other objective than the 
structure of tlio people. 

Chaninan AnornnzK. I hope that in your report, you will be able to 
make the distinction with respect to a (}uestion I am ofteii asked and 
I tliink everybody else gets asked the same nu(\stion. 

Why not' have a '^inreau of lilark Aitair.s'' and why not have a 
"Burear of Chicano.Affairs^- ? AVliy do we have to have, specificnlly, a 
Bunsnu of Indian Affairs? It is an argument that is brought up and 
if MfM^ls answerhifr everytiine it is broufrht up. I hope you will jirovide 
the Commission with that answer in your report. To mnko and to ex- 
plain why other minority grouj^s, for exam})l('. do not hav(> this unique 
relationsidp vis-a-vis the Federal Government. 

What is the date of filingof your final report? 

Mr. Adams. July2hlOTn. 

('hnirman Anot iurzK. Do you see any problems with having llie re- 
port into us by that date? 

Mr. Ai\\Ms. Xo: w<» doirt. We have* advanced the deadline f>r our- 
selves to give us SOUK* heading on t iiue. 
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Chairman Abouhezk. Are there any other questions by Commission 

cSTmssman Yates. Mr. Chairman, how much work have you done 
wifh ^question of trust responsibility ? This is of P^rtJciJar interest 
to meJ[ was asked by the Secretary of the Interior aW it and by the 
CoSmissTonoT M Affairs, when he comes in. I really never get 

' Tr^ 'ou ImSing yourselves on a real definition of what the trust 

""frS ; we a«l^^^^^^^ may provide a most compr^hen- 
feive and de^^^^^^^^ statement of what trust responsibilities are and 
wheiS tiie groups really He. Just in the past year m 1975, .you had 
pSar^Ste of appeal on two ends of the continent giving com- 
nletelv diffei-ent desmptions of. the trust responsibilities; trust rela- 
«y-^w^^^^ it ori^nated; and what the character of that trust 

~ You h^e ilmost a redefinition of trust respon^bilities in the Burea^ 
of Indian Affairs, and in the Department of the Inter or. Unfortu- 
natdv fhe.^ definitions have often reflected on the policies of the mo- 
me^^at hafm^^ against standing clear a definition of trust 

'''SSan Yates. Is either of those cases going to the Supreme 

^ M?'adam8 They most likely will. One is a zoning case, and the 
nther ifa case in Maine which says that the trust relatonship was es- 
?Iblihed to al Indians in the United States by virtue of the First 
Indian Trade Act of 1787 or 1789. And the other court.says that the 
Jmst^TpSbi^^^^^^^ trust relationshio is a legal fiction judicially 
cSfted and then passed back and forth between Congress, and the 
courts toTvelop a concept that this country has, or just a mish-mash 

'^Cr^eSSrYAi^s. Has the Congress ever declared that a trust 

'^^ifiTrnMs'^YS • it has by in ving form to trust relationships rather 
th^ sav havin^^^^^^ analogy that it was like 

a tnlsfwSnsliip in a decision in 1831 or 1832. ^ou have some of 
the fi^t IrSs with tribal funds going into the Treasury of theUmtea 
StaioTto be held in trust, and the treaty with he Cherokee^ 
Congressman Yates. Hank, do you have a brief on this yet ? Is there 

'Tr did^sL some of the descriptions of trust responsibili- 

tios ovfr to vour office. Howovor, I sent you just, a range of the differ- 
n^ statements. We haven't formulated the outline of how ^ve are go- 
STs to go But we do go back to origin in the cobniul period when tiiere 
we^re some specific standards on trust responsibility, even to Providing 
kwver^ to the Indians of Now York and a couple of other States, to 
Sect their interests both against non-Indians in the community, but 
Sl?o to protect their interest against the trustees that were established. 
Congfescmun Yatks. What about the Supreme Court cases ? 
Mr Adams. Here again, you got some veiy difficult documents to 
deal with in relation to trust responsibilities. In fact, a claim of tlje 
with trust responsibilities in a case, 1902, i tninit. 
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Low Wolf w Illtohrorkj whoro, in the name of trust responsibility, 
the Supreme Couit ^aid what the duties were to carry out the trust 
I'esponsibilities, arose the power that allowed Congress to potentially 
abrogate treaties at will. 

So, you have situations where trust responsibility becomes the most 
destructive element to treaties. We think that any competent review of 
that by the Supreme Court, at this point, would probably mle out the 
view that came before the court or was iasued by the court at that 
point. 

Congressman Yates. Will that question be presented in either of ^ 
the two cases you cited as having come from the courts of appeal? 

>In Adams. No, it won% I don't think. The Affua Caliente case 
doesn't have a treaty involved. You do have a treaty involved in the 
other case, but it is not at issue. It is just an issue of whether a. tnist 
relationship has been passed between the Passamaquoddys and the 
United States. 

Congrt\<=sman Yat>:s. Will you addiess yourself to the bill that has 
l)een filed in Congress to estaWish a ti*ust council? 

Mr. Ai>AMR. Yes; we w*ill. I think we are getting a lot of adverse 
reaction from Indian tribes relating to trust council authority as being 
inadequate. We will defijjn as to both powers and some other aspects* 
We think wo will bo advocating some othr^r fom of protective agency. 

Congressman Yates. Thank you, ]Mr. Chainnan. 

Chairman Aboitikzk. Any other questions? 

(Commissioner Dkkr. I notioe that you have had a delay in your re- 
port IxH'ause of the hearings. The first question that comes to my mind 
is: Do Indian people, themselves, understand what the tiiist relation- 
ship is? 

Mr. Adams. T think nnu'h of that comes from the U.S. Government. 
I wonhl like to add something relating to the prior task force that 
came before us. 

When you are talking about urban Indians, you are dismissing them 
frequently on a question of ell^ribility. We arc finding on reservations 
where there is no denial of eligibility, that there is a very large denial 
of services. Like on the reservations where w"e w^erc last week: You 
have villages that are larger than 75 percent of the reservation popu- 
lations in the country who get no services whatsoever. 

find them with no water sources witliin miles. We find them 
without housing. That in the face of all their eligibilities, we find them 
with nntlun<i. This is ])art of the issue tluit you have to address when 
you are bouiu'ing i)e()ple around on the question of eligibility. 

Take tlie Yafdnia for instanc*e. They have a population (),f 10,000 
an<l one-third of tlieir peoj)le are o\\ inVities away from their reserva- 
tion. It is a real drain on their tribal budget to oare for their people 
who are away from their reservation, as well ns to care for Induxns of 
a comparable numboi-— some .V)0() from othei' reservations — to serve • 
them and their tribal resources under an open-door policy and tlxo 
policy of caring. 

Those are issues that seem to relate, primarily, to reservation In- 
dians. I think that is a real misconception. We are getting very thor- 
oughly involved with Indians who are away from their reservations 
and in cities. 
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Conunissioner Bobbridob. Mr. Chairman, I would assume that in 
your coordination with task force No. 3, you are not only review- 
tnff policy, as policy has been announced and as it has been im- 
plemented or not implemented, but also, you are exartimmg at that 
same review those areas where the Bureau, for reasons of its own, has 
simply taken a very reluctant role and chosen, in some mstances, not 
to be an advocate. Just as one example. , . . . 

Wo have found that whenever there are funds that, m this mstance. 
belong to Alaska Indians and are to be deposited in the Treasury of 
the ^ted States, the Bureau takes a very senous position of insist- 
inir, as much as possible, that interest not be paid in certam instances 
wi the basis that this might be construed as an expansion of a trust 
relationship and, that the Bureau does not want to engage in an ex- 
pansion of a trust relationship. Although I have felt they very often 
don't want to define it either. But in your review, you will not only be 
reviewing the actual policies as implemented, but you will have an 
opportunitv to note those areas where the Bureau sunply has not 
moved in. Where, in the opinion of your task force^ there are some 
verv obvious things that could have been done in this direction. ., 

Mr Adams. Yes ; this is correct One thing that is true about a trust 
relationship is that there are some legal obligations that arent sup- 
posed to be just discretionary or mattere of policy. 

Like, if it were pure contract law, the Bureau would be less able to 
break these specific obligations of that contract. There are specific 
Sbli>tion?<Sning with the trust responsibilities that the bureau 
neveTcarried out, and you are citing one mstance. An. mstance that 
unfortunately, has only found remedy in courts of claims and m the 

'"gS; S&&f Sings w, are domg We «™ 'ooWng *or «,me 
alternative to developing claims and methods of dealing with the.ob- 
uSnVand the problems now. And a 100 years from now saymg, 
vniiowA US that interest that you denied. ^ , . . j 

^ ComSSer Borbridgd. i would ^^V^ ^hat in the work that is done 
bv the task force that you are chairinft now, and also, task force No. 6, 
Sat wSle we are examming the technical aspects of the obligation 
under law which are very stHctly defined by the Federal Government 
^ndfrnEn ed by the Bureau of Indian Affairs, that there will be 
afeSnSn thel and perhaps some conclusions on a broader jale 
whSh, in my view, pertains to the matter of advocacy o,i the Indian 

W^rSPtt'^^^^^^^^^ negotiations, my experience {-s Wn that 
we the Indians, and the Bureau assume a vory odd relationship. It 
has been relictantly acknowledged that there is an opportunity to con- 
tract K^tthe negotiation process, the Bureau takes the position 
and in order to try to negotiate, perliaps, as strong as possible or if 
there is a question of defmition of a specific responsibility based on 
legd deffnilon, again, the Bureau has shown a decided propensity to 

analvsiTof the obligations that the Bureau has under law. That the 
b3r question o^ faihiro or success of the Bureau as an advocate 
of the Indians is not overlooked. 
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It may not hv tochnicul, but it tvvtainly is uu all-i)ervading^iH.suo 1 
think. 

Mr. Adams. I would like to raise another issue that is vei*}' i^ressnij? 
now in the country whic^h relates to trust responsibility. It is just the 
denial of services through personnel ceilinp?. The impoundment of 
funds. Pers<mnel ceilinjrs that deny the i\ million acre, 11,000 to 151,000 
Papago Tribe from having a more permanent 

Congressman Vatks. Who hivnoses those ? 

yiv. Adams. It is mostly the Office -of Management and Budget that 
is preventing the Yakima Tribe and the management of their board. 
Personnel ti-eatments are annually losinj; more than $6i^ million be- 
cause they can't manage with those limitetl personnel who have the 
trust responsibility for managing and making sales. 

Congressman Yatcs. How is that money lost ? 

Mr. Adamh. It is lost through failing to cut trees that should be cut. 
It is lost by failing to bring in the management personnel for identify- 
hig trees that sliould be tliinned. Commercial tliinning in order to give 
greater growth to the forest. 

You have a comparable forest, national forest, just adjacent there. 
They have twice the personnel just for numagement purposes, and, it 
has a smaller yield of timber, lint on the personnel comparisons of 
what the United States is doing with its resources and what is being 
allowed for tribes, you can see a gi*eat economic loss and a great 
future loss to the forest production. 

Chairman AnorRE/.K. 1 just want to make one comment, and this 
goes for all the task forces. 

That when you do file your final report^ I think what is espec;allv 
important is that you have specific legislative recomniendations wiiich 
are needed to car'i-y out the objectives of your particular area. •\nd 
in a form that we can take to the legislative counsel and have drafted 
into law. You don't need to put in the technical language, but you ne-^d 
to state what legislation must be drafted in order to accomplish what- 
ever the purpose is that our task force has set out to achieve. 

I won't need to say that for all the "^ask forces, but I hope yoi* all 
un<lerstand that. 

Commissioner Bruce? 

(^ouuuissioner BnucK. Hank, you are doing some studies in the area 
of forest 17? 

Mr. Adams. Yes; first wo are doing a study on the reservation, and 
we are doing a study on the adjacent national forest lands. We are 
doing some cost comparisons and some economic contributions to the 
loi'al coiiununities or counties, and just seeing who is getting the 
ben(*fit of what resources. 

We are then going to la otlier major forest-i)roducing reservations 
in the comitry for additional comparative dnU\ on management prac- 
tices, and on* the economics of the forests. There is a wide range of 
situations and conditions, but we find a total betrayal of trust respon- 
sibilities and commonsense in a number of them. 

Commissioner ]?ia*ci:. Are you working clo.«^^lv wifh Task Force 
Xo.hlthinkitis? 

Mr. Ada vs. Wo are Task Vova^ \o. 1. 

Commissioner lha*(*K» Tlio structure of wliat the total involvement 
of Indians ought to be, and I think U tirs right in with 

^0 
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Mr. Adams. Federal administration i 

S^A^Mrm'S^'wI^^^^^^ oh some of these same i^ues that we 
have h^?me contact Tt the tisk force member level. We are getting 
iCwhSolved with administration, because we ^ many peo^^^ 
in the Bureau, as well as many Indian people testifymg that the BIA 
SiotSSctured to carry out the responsibilities that we are setting. 

We ftSd that, say, foJ the Navajo Reservation, the Mana^menl 
Division hari2 employees. Sixty percent of thorn are clerks and none 
of S have any professional capacity to supervise, say, the $23 
miUioTresources tlat are being releSied every year under the contract 

and there are losses. „ . rr -u 

It is a tremendous loss to the lJava]o 1 ribe. 

Commissioner WnrrECRow. Hank, with r.gard to a letter that you 
wrote on February 9 to the chairman concerning a letter that you 
rlceh-ed f rom Congressman AuCoin and I am assummg that has to do 
wfth himt^^ andfshing rights, particularly in our areas of concern 

"'TheStSTf your letter gives me the impression that we, seem to 
be havin- some difficult v in tl^e local area there in regard to hunting 
and fishing r^hts. And"! was wondering if you are actually receiving 
lly opposition to the gathering of data and the gathering of mfor- 
mation in the area of hunting, fishing, and water rir ite. 

Mr. Ai)AM8. In the area of hunting and fishing rights: We have 400 
barrels of documents that are very current and up to date as re^nt as 
last week. We are not encountering any difficulty from t le drives. >\ e 
have vet to receive certain information from the States there. 

In Wference to that particular letter, there is a blackmail effect that 
is bein^r asserted against a restoration of the Siletz Indians who were 
termhiated in the earlv 1950's, saying that they don't disclaim forever 
S hunting and fishing rights. Or, if wo don't ge.t ^me action 
arrainst the treaty— reserve rights of Indians m this area— then we are 
o-oinff to stand against the restoration of this Indian tribe.^ 

There is verv strong political pressure to abrogate treaties relating 
to hunting and fishing across the northern plains, the Pacific North- 
west down into California, or to buy Indians out where they possess 

" oie of the most racist situations that we are confronting is in the 
Pftfific Xoi-thwest. sxnu we are confronting it on the water rights m 
Arizona where you have a very small percentage. A frax:tion of 1 
percent of non-Indian users of resource commercialfish m the North- 
west. They liad the usable water in the Southwest. You I'^^o 1^^?? thj" 
1 peiront of white people claiming a right m behalf of non-Indian 
nonuscrs of that resource. , . ^ , . x, 

So, vou have 6,000 commercial white fisheimen in the States of 
\V.i<;]iincrton ail.' ')re<nm saving that, bennif^e they aro white and 9.J 
peJctt of the p. pulalion is white, that they should have 99 percent 
Sf the resouvco. The same argument is being mucle in Arizona and 
New Mexico by a handful of non-Indian farmers who think tliey 
should have 99 percent of the water. , . . , _ ^ :„ 

Commissioner WitnTrHow. From the staiuliuunt of my personal in- 
vo vemont wif h tliis Connni.sion. I would like to roqiiost tl.nt yon and 
each of the other task forces give this a very, very sincere approach. 
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A very sincoro and tliorotijrh study bocauso I cortainly am sure this 
ConnnisKiou would want to make rocommendations that will be uni- 
formly acceptable and wull be equitable in the extent and utilization 
of water, hnntinjj, and fishing rijrhts* 

Mr. Adams. 1 would note in the Con^jrcssman's letter, he reflected 
part of the problem where he referred to the Indians' claim to superior 
ri<rht.s and u,ses tlioso emotional code words that, you know, betray that 
undei-srandiiij? of the problems or tlic facts. 

Essentially, when the tribes in the Northwest arc claiminjj eojual 
ripjht with tlie State of Washington, they are coequal sovereip:ns 
related to that resource, and to arfxxxQ tlu>re are superior rifrhts distorts 
the issue. The U.S. Supreme Court, this month or in January, did 
uphold the treaty rifrhts, and they are standing as coequal with the 
State in relation to these resources.* 

Conmiissioner Dial. Are you far enough along to know how your 
budget is working out, Sir. Adams ? 

sir. An.xMs. At this point, I think if I keep losing staff— no. We 
projected earlier that we would come in under budget. We would come 
in arouiid i?100,000, and we are pretty nuich on that projection. The 
other two members of the task force Tiave budgeted tlieir time for the 
final 4 months of the other tusk force, and we will imdoubtedly be 
needing to bring on some additional staff to work with ^is during tliat 
leriod when they will be here in D.C. working on a final report. 
• So, I think we are just about on budget. Our time is budgeted dif- 
ferent than our money so that the percentages on the exhausted budget 
^are not an accurate reflection of where we are, or when^ we are going 
'to go. 

Additionally, the last accwuiting doesn^t account for certain. census 
that Occurred in Jamiarj^ for several reasons. 

Connnissioner WiiiTKcnow. Mr. Adams, are you also receiving pi*etty 
good f-oorflination within the Commissitm .structure with otlicr task 
forces? Are you finding that all of your ])ers()nneK within your task 
forco op(»rntion, are cooperative and are willing to expend all of the 
time and effort necessary to accomplish Ihe objective of the task forced 

Mr. An.vMs. Yes. I think that has be(»n true in tlie past, as far as our 
own taf^k force and persoimt^h (*spc(»ially. Othors have been concerned. 
T think it will he true in the fnfmv. There ha\e been some i)roblems 
that are noted in the (juarterly n^wts from tinu* to time, an infrequent 
failure to recoginze that our task force was structui*ed different from 
somc^of the other task forces. 

Commissioner Wnrn'ruow. Are you having any trouble with getting 
all of your task force members to attend me(»tings ^ 

yir, AoAMs. Xo. Not \v context with our planning. There hns been 
no difliculty. We try to assign different regional areas to different 
nu»mbers of the ta«k force. So, that wlien their S(*h(»dules oecur in that 
particular region the person who is assigned an area will make the 
first att(M)ipt to cover it, and if he can't cover it tluMi. one the other 
f)f the two of us will. 

.^o, (liere has been no problem in calling meet itigs or get t ijig tog(»t her 
when we have needed to. 

Commissioner Wmitkcuow. Thank you. 
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Commissioner Deer. What lias been the reception in the hearings 
that you held? Do you feel that people who have testified have givon 
adequate documentation, have shared information freely, have held 

back, or what? , . . , , 

Mr. Adams. I have been fairly pleased with the amount of i)rp.parn- 
tion that has been put into thos'e statonients that have l)epn oflorod to 
us. We have found tribes, just opening their aoooiinting books to us. 
Thev have been opening their files to us. , 

•riie one thing that we try to be careful not to do is to try and nuiko 
diimands for information that we can secure easily from some of the 
tribes. Particularly information that is held back here or in one of 
the Federal agencies. ,„ , , n 

There has been fairly good reception. We had one problem m con- 
flicts of scheduling in feeno, Nev., where we didn't get a full comple- 
ment of witnesses that we wanted. But we did have statements from 
the largest tribe in the State as well as the six local colonies. But, there 
was just one statement that was fairly well documented. It was really 
great information and when I got back here to District of Columbia, 
I found a GAO report that it had come from, almost word for word. 

But other than that, there has been an efl'ort and some real labor put 
into putting statements together. The Navajo Tribal Council in our . 
Window Rook hearing, gave us pretty much all the different divi.sional 
heads and provided them to present testimony. All of them had fairly 
well documented statements. ^ , ^ . t i.^ 

In Sacramento, Calif., from terminated Indians to some of the 
Indians who have been forced out from colonies— because wlnte people 
denied them access— had fairly good documentation facts, and nar- 
rowed their issues to, generally, the things wo wished to loarn about. 

Commissionc r Dker. I would like to encourage all the task force 
people, or task force chairmen to got pohitions to problems. In one 
hearing that I attended there was a listing of the problems, and then 
when I asked what could be done to solve some of the problems, tliere 
wei-e no solutions suggested. , . r j 

Now, in your reported area of tnist, have the witnesses come forward 
to «;uffgost solutions as to how this problem could be ivsolvod? 

Mr. Adams. Yes. There have been suggested solutions. .*^oine. for 
instance, wanting a new structure and liaviiij,- a direct tic willi Con- 
o-ress. It has been indicated to snv thnt tlie add-on ]mu-(>s>. nt buciget- 
niaking for these days was the only chance tliat the tribo lind to pi-esent 
their casos and issues to the Congress. 

I would prefer that the Tntei ior Deportment iu>^t make tbo case tor 
their program requests, and so forth. Tliorc was a stnfeniont on tlie 
stnictvre of the Executive Oflioe to the Pivsidont. or of r^onu" typo of 
tionp where thov would ho able to iudge OMRs hamlhnjr of budget 
issues relating "to trust ivspnusibilitios and the lulhiluieut ot it 

goiniron. . , , i x * i 

So there have been suggested solutions and there are n lot ot solu- 

tioi:s that, T think, are quite obvious. A number of iieople ivcngnize 

that there are a lot of reallv ensv solutions thnt .lUst aren t benig used. 
Chairman .\Rorm:zK. All right. T want to express my thanks. Hank, 

to vou and vour task force. 
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Task Force No. 10, Jojo Hunt 

Before you begin, in order to complete this meeting today, I don't 
think we are going to be able to take a lunch break. So I want to just 
advise everybody that if vour task force is due up, if you believe the 
time is going to be about lunch time, you might want to go down and 
grab lunch a little later on; or wait until after you have completed 
your i estimony here before you eat lunch. 

I would like to ask the Commission, so that we chn continue running 
through here, we can kind of breakup and half of us eat lunch, for 
whatever time it takes, and the other half go and then come back. 

Is that pormifsible with evei^body so that we don*t run too late 
tonight? I)oes anybody have any problems with that? Do any of the 
task forces have any problems with that? 

OK. So we will jiist kind of play it by ear and continue on, 
, Jojo. with respect to the Task Force on Terminated and Xon- 
federaMy Recognized Tribes, the first question I want to ask is : What 
have yoii established as the objective of your task force for filing your 
report ? 

STATEMENT OF MS^ JOJO HUNT, CHAIRWOMAN, TASK FORCE NO. 
10, ACCOMPANIED BY JOHN STEVENS 

^r?. IlrxT. We believe that the objectives of the Task Force on 
Terniinatod and Nonfederally Keco^rnized Tribes are to define the 
rijrlits of toriniiiatod and nonfe(lerallya;e('o^nnzed Indians. 

Wo are also charpfod with an assessment of noods for those jt^oople 
wlio. in our minds, we really cannot do an adequate job on. Wo wilK 
indeoil. survey conditions rather than what one would consider a real 
n.ssessmont of need. 

Chairman AnoruKZK. What does that meam "survey conditions''? 

Ms. IlrxT. Wo have hearinfTii and site- visits scheduled in conjunc- 
tion with a (]uestionnair(\ 

riuiinnan Auox'^rk/k. Have you done tljo site visits yet ? 

M>. HfNT. We have dono a fow site visits in conjunction with the 
X(\VI (conventions. We have tlirou^rh May* multiple days of hearinf?s 
and sitt» visits to ^et from the peoplu what they boliovo their needs aro 
and to ilnd out from tliem what the conditions are tlmf they live under. 

(^hainnan Anot:uKZK. All ri<rht. It is essential, since you are talkinjr 
about, pcrhn])^ lindin^r out if their noo<ls are Federal reco^i ltion* and 
for tlic>o tni)os to bo bronirlit into the trust status, I a.ssume that is 
OHO of tlio thin<ri^ you aro p)in^r to bo lookiu<r at. 

If yt)u aro providiuir that as an altornativo to tho Commission, then 
there should also bo a reasonably statistically based estimate of cost to 
tlio Federal Government of that action. I am sure we are going to need 
to knf)w that. 

Ms. Hunt. We aro working on a project ion of cost. We will try to be 
' as accui'titi* auil as comploto as possll)l(». 

Chairman Ahouhk/k. OK. Tlion you will also idontify, for tho Com- 
mission* whore thoso particular tribes are. Tlic terniinatod and non- 
fodornlly roco<rnixod tribes and thoir population numboi^. The whole 
doinogi'aphics. right i 

Ms. Hunt. Yes. 
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I niiffht Add to this answer that we have experienced great difficulty 
in locating terminatwl and nonfedera ly recogiuzed groups. 

Now, in the Senate report on the Hnclgeport Colony and the ropovt 
filed bv the Interior Coniniittee on the Bridgeport Indian Colony 
bill, there was a list of gronps which are not eligible for BIA serv- 
iced Xow, we have a list of groups, but wo don t have contact p( opK 

So, we are in the process of doing that. "We have a fairly laig 
mailing list now. Hut just this week, we have found three or fou y thoi 
tribes or communities that we have to get in toueli with and we re tlm 
far along. It is reallv a difficult chore without having any kind « t .voi iv 
done prior to this task force coining on board. . 

Wc did get the mailing list out. Through some of the orgimi, at ions, 
lil£0 the Coalition of Eastern Native-Aiiiericaii >atiyes. 
through the Governor's offices and State Indian- Commission officers, 
we have been able to locate some tribes, bands, and groups, aiuiS^ontact 

l)eoi)le for them. ^. . " ^„i. 

So that after wo got that iufoniiation, we got (lupstionnm. fs mit 
to each of them. We sent out approxunately l-Jo connimuity ques- 
tionnaires. Tliese were divided into three parts. The fii-st part being 
simnlv the name and officers of that i)articular Community, also, 
other groups or communities, tribes, what have you, in their niimediate 



area. 



So. we tried to do that to get some other people out in tluj field; 
other people similarly situated. We have at least GO pail A returns 



Chairman Apoukezk. All right. Will you also be able to ulentify 
for the Commission in your report what are the problems-separaU 
and distinct and apart 'from federally recognized tnbes-wiiich are 
created and caused by either termination or nonrecognition. A\ ill tiuit 
be part of your report? 

Afs Hunt Yes 

Chainuftu'AnorKKXK. What is the final date of sublnl^^slon ot y(»ur 
report ? 

Ms. Hunt. August 17. , i i. n ; ^,,1. 

Chainnan Aboi-rk/k. Will you have any problems at all lu sul)- 
niittinir vour report hv that date? , ,. , r 1 ^ ..«,.f 

M« ITuxT. T reallvbelieve hi suhmitting the kind of adequate rcpoit 
we had hoped for, we will have trouble. We are workyng. and through 
our consultants-we have. Mr. John Stevens now on full time-and x c 
a I trving to catch up whli al)out 30 percent. That is a high estnnate 
rcompkte, with r.O percent of the time gone by. ^\e will have a 
report for vou but it won't be exactly what we hoped foi. 

Vhainnah Ahoukkzk. What can the ComnusHion do to assist you n 
<rotting oiit the kind of report that ought to be brought out on tlie 
(la esi)eei ie( j,j,^„pstion you might have as to consultant^. We 
hnve «aved m:r monev. our travel money and our consuUant money, 
un until this time so that we would be able to use it very wisely. 

^Cl" 1,-ni-m Anor uK/K. Ts it your problem Hiat you don t have enough 
consultants to do the work? Ts that what it is? 

Mc Tlt^NT. \o: the problem is the time factor. Ihit we wou .1 like 
input from the Commissioners as well on the types of things that we 
ch'mld be looking at. as well as some of the consultants. 
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Commissioner Door advised tis. T boliove, at the first Commission 
meetiufr tlmt they were allowed to participate in that. Po^plhly Mr. 
^Charles Wilkinson--rwo have talked with him and lie is going to be 
very hel])ful tons. 

So, any other suprgestions, we would appreciate; and any comments 
on "our materials that we have deve]oi)ed so far, would certainly be 
apprecnated. 

Chairman AnouUKZK. Rut that is a matter, of cour^se, naturally, that 
if you are in doubt al)out some part of the work that you have done, 
I think you ought to b ing it to the staff director and get comments 
from him. And if yo want conunents from any of us, ask us 
specifically. ' , . 

But I think more specifically, what wo neexl to know, is exactly what 
you need aside from comments. We can provide those anytime you 
ask us. Vou haven't asked me yet, for example. I don't know if you^ 
have asked anybody else on the Commission. Do you need more pco* 
pie? Moi^e money? Aside from more time, which we can't give you, 
what do you need? 

Ms. IlrxT. I believe we need more money for some of our hearings. 
I belie\e we have an adequate consultant's budget for the time period 
that we have left. 

Chaii nian Ahourkzk. All right. Bo you have a list of the hearings 
you need, and the amount of money that will cost? 

^fs. TTrNT. We have a cost estimate that was just based on travel. 
There is no way to determine except by averages of the transcript cost. 
This will be the time that nonfederally recognized people, specifically, 
will have a chance to express their view to the Federal Government. - 

So, we liave decided that we really neod fomal hearings. I believe 
our budget will be exceeded by nt least $2,700. 

Chairman Abourezk. '.Vill {^2,700 additional do the job? 

Ms. TIrxT. I believe, as far as the hearings are concerned, yes. 

Chairman Abourezk. All right. You say you have monfey for the 
consultants you need, but you don't have the consultants. 

Ms. ITt^NT. We have been talking with misultante, and we will be 
sitting down this month — the 1st of March — to work up work plans 
and study desijrns with tlie ronsuHants. 

Chairman AnornEZK. But do you need the Commission's help, in 
tl)nt Teirard,on consultants? 

!Ms. IlrxT. We will l)e needing Kirke Kickingbird to help us out- 
line the studies. 

Chairman Abourkzk. Yon know you will have that. Now, what T am 
asking: Do you nee<l additional money to hire consultants? Are you 
asking for that? 

Ms. ITrxT. Xo ; not at this time. 

C^liairman AnomnzK. Are you going to ho sure that you will hire 
the consultants you need in time enough to get the i*cport done? 
Ms. HrsT. Yes: I believe so. 

Chairman AnnrRK^.K. You are going to take care of that ? 

Ms. IIuxT. We are going to do as much as wc can* 1 believe that wo 
will have the nerossnry legal research done. 

Cliairman Anoiwr/K. So. the only thing you are reiilly lacking is 
roiifflily $2,700 for additional hearings in ohlcr to accomplish wliat 
you need to get done. 
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Chairman* Abo'utiezk. Will you then sit down with Ernie Stevens, 
the sUff director, and determine if he can allot that from somewhere 
tim where we have been able to save some money 9 

Ma. HuKT. I ceitainly will. 

Chairman Aboctikzk. And if tliere are any pi-oblcnis, 1 will expect 
Ernie to cot in touch with me 

Ms. HVNT. 01^ 

Chairman AwitmEZK. Any other questions! 
Commissioner Dker. Mr. Chairman! 

Chairman Aboubezk. Ada. j . u • i 

Conunissioner Deer. I am concerned that the issues need to be luen- 
.tifted. And then the ones studied and the ones that are not goin^ to 
be studied should be identified. I think the Indian peot>le have high 
e.x|)ectations of this Commission, I feel that we should clearly specify 
what issues are going to be addressed and then fully address them. 
This not only applies to your group, but to all the task forces. Specify 
the issues wliich are not going to be identified. ^ 

We, the Commission, will be remiss in our obligation if we don t. 
Some knowledgeable people felt the time frame was too shortr— a 2- 
year time frame to complete the magnitude of the work that the Com- 
mission has'outlined. 

And 80, 1 would like to emphasize this to all the task chairmen. 

Ms. Hunt. Yes. We have oecn able to identify some of the issues, 
and wo will continue to do so and work with finding an answer to tlioso 
pui*tieular questions. 

Congressman Yatrs. Among the issues that you will have to inves- 
tigate : Will there be included in such report a definition of an Indian ? 

Ms. Hunt. We have tossed that question back and forth in the task 
f(,rce— and I think it has been used quite often against nonfederally 
recognized people, in particulai^we are of the belief that |nbes 
banded into groups of nonfederally recognized terminated and fed- 
erally reoognized people, should tfevelop the definition of what an 

Indian is. , , • x i i? 

Congressman Yates. Will you be doing it as part of your task force 

Ms. Hunt. We will be asking terminated and nonfederally 
recognized people ; yes. . . i. 

Congressman Yatks. Will you be investigatmg the question of the 
criteria Congress .should use in identifving' Indians other than these, 
or recoimizing Indians other than these! 

Ms. Htrvr. Yes. . 

Congressman Yatrs. You will be addmssing thnt, too? 

Ms HrxT. Yes; and also restoration of terminated tribes. 

Congi-essman Yates. Thank you. Thank you, Mr. Chairman. 

Chairman AnomEZK. Any other questions! 

Commissioner Brttce. Yes: Mr. Chairman. 

.Toio, liave von l)een discussing the overall need for an organization- 
national organization, regional, or whatever basis— have you talkert 

about, that! . . , , ^ i- i 

Ms IJttnt Yes; we have. We have foimd that the cun-ent national 
organizations do not speak for nonfederally recognized people, and 
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in some cases, termijiatcd people. But sometimes speak in oppositipn 
to those groups. 

We have talked with nonfederally recocmized and terminated people 
in the West and in the East about such nn organization — separate 
and apart from the effort of the ta^?k force — and it scorns that everyone 
feels that there should, definitely, be some kind of national elTort of 
terminated and nonfederally recognized people, 

Allowing them to expi^ess to the Congress and to the administration 
what their beliefs are as to how a program r:ho;iul operated; how 
a program should be established; wlinl rights they have; and various 
other fjuestions that affect Indiai, people tliroughout the country. 

(^liairman AnouaEZK. OK, If there are no more questions, then, we 
want to thank you and your task force very much. 

Do you have any questions of us? 

ITtTNT. I don't liavo any questions, but would like to give Mi*. 
John Stevens the opportunity to address yon at this time, 
Stem^ixs. I feel tiiat the issues are very clear. 

Chairman AnouRKZK. They aren't very clear, di<l you say? 

Mr, Stkm-:\s, They ai*e very clear. And the only' thing* that we. T 
think, requested from the full Commission would bp an extension of 
time to do our job which you legally assigned to us to do. 

As you well know, a lot of the tribes that we are dealing with have 
no documentation, whatsoever, and any kind of a trust relntionshij), 
or any kind of information that wo can lay our hands on. 

Tt makes our job doubly hard because we are dealing in all issues. 
Xot only in tnist relations, but in services and legal right. All of 
these we are trying to deal with in the nonrecognized tribes and 
terminated tribes. 

There is some degree of documentation on a tenuinated tribe up to 
the time of termination, but after that, nobo<ly can pnnluce uews for 
them or of them. 

So, these are the problems we have to deal with. T hope that you 
Commissioners can see the job we have to undertake. We need more 
time and we need that extra time, Tf it is at all possible, we should 
be irranted more time and more money to do our job, 

T think the other task forces have good documentation. They can 
go to the BTA and get all the information thev want on Indians. You 
can go to the courts and see legal cases on Federal crimes. "Rut you 
cannot get this information for nonfederally recognized tril)es. 

So, T am urging the Commission to reconsider on the time clement, 
and also money appropriations. 

Chairman AnoraKZK. John. T can understand that your job is more 
difficult because of the lack of reconlkeeping and so on. But we have 
a problem as well. T understand yon have problems which wo hope 
yon can overcome. And we have problems of time in that wo set out 
on a specific 2-year s^udy. AVe have commifted ourselves prettv mu(*h 
to the Congress which gave us the amount of money required* or we 
thought was inquired, for study. 

AVe are all hesitant to go back fo the full Congi-ess to ask for — well, 
when you ask for time, you are asking foi more money. Wo have 
hesitnted to do thnt l>ocanso so many Coumiissions have done that in 
the past. We were looked ui)on skepti(*nlly to begin with, really, as 
to whether we could get this done in time. 
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Becutw of thftt skepticism in the Congress, of whether we can get 
it done, ^e have oommitted ourselves to do thatt 

Mr. STBVENa. Do they realize that thoy (».re asking us to document 
in 1 year, 200 years of injustice? They want us to document 200 years 
of history in 1 year* They don't realize the vast project ihey have 
embarked us on« 

Chairman Abourezk. I undersJ^and that. I guess what we are asking 
of you is kind of a superhuman effort, and we are hoping yon can 
deliver. In other words, you are all good people. You are, in fact, 
very talented people on this task force, and we are hoping that the 
kind of report that you come out with will be in spite of the lack of 
adequate aocumentation existing with BIA. That you will be able to 
come out with what you can identify as the real problems of these 
people. 

It doesn't have to be documented down to the letter and crossed 
every and dotted eveiy "i." It has to be documented in terms of 
going f 6 various regions of the country to find out what has happened. 
You certainly know that. You know what has happened to these 
people. The problems they have had with either being terminated or 
not having Federal recognition. That is easy to document from ]U8t 
life studies— from actual case studies. ^ 

It doesn't have to be done with every single Indian or every smgle 
tribe. It could be done on a general basis, in fact 

Mr. Stevens. If we are going to provide you with the location of 
these people in an estimate of cost, we have to do that. And if it were 
as simple as^that, just taking a sample from one area to another, we 
would be accomplished in a month. 

Chairman Abourezk. For the Northeastern tribes that have not 
ever been federally recognized— let's takes the State of Maine, for 
example : Doesn't the State government, itself, have some kind of docu- 
mentation on those tribes? ^ 

Mr. Steveks. Yes; they do. But the agency ended m 1967. They 
have the Department of Indian Affaira. 
Chairman Abourezk. Say that again? . . . 

Mr. Steveks. They have a Commission on Indian Affairs m the 
State of Maine. 
Chairman Abourezk. Yes. 
Mr. Steveks. That was created in 1967. 

Chairman Abourezk. But isn't that sufficient to know where the 
Maine Indian tribes are and what kind of problems they are under- 
going right now? 

Mr. Steveks. That is onlv one, though. That is only one State. In 
every State, they have Indians; sometimes three or four different 
groups. 

Chairman Abourezk. Are you saying that the other States don t 
have that kind of commission ? 

Afr. Stfa'knr. Riffht. This is the problem. 

Chairman Aboitrejsk. T fully understand what your problems are, 
but the one thing we can't do is provide you with any more time. 

Mr. Steveks. I don't think you really understand what my prob- 
lem is. 

Chairman Aboukezk. Maybe I don't, then, but I thmk I do. 
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Mr. Stevens. The problem is lack of documentation and tlio time 
element. It is so short. You are putting us in a terrible situation. I want 
to put it in the record tliat I will not be responsible because you want, 
us to name tribes, and places, and population. This is what 3'ou asked 
us to do. 

The i)rol)lems, and I am telling you now, we can't do it in that short 
a period of time. 

Chairman Aboctiezk. Well, how about more people? 

Mr. Stevens. Possibly, if you have enough money to liire 200 or .'iOO 
people. 

Cliairman Arourezk. 200 or 300 people? 

Mr. Stt.vens. To help us out. Yes. We have to document all of the 
Indians. What is the relationship between that group, the State g;ov- 
ernnu^nt or Federal Government. Thic our responsibility. We have 
a double-barrel effect here. We are not merely dealing with the Federal 
Government. We are dealing with State governments too. 

Chairman Abourezk. It might be that we may never get the job 
done at all, then, if it is going to take that many peoj^le. 

Mr. STE\TeN8. I think what you are telling us is ridiculous, and what 
I am telling you is ridiculous too. But we need some more time. I think 
we have enough manageable staff now, but we need more time. We 
don't want to manage 200 or 300 people. 

Chairman Ahourezk. How much more time do you need ? 

Mr. Stevens. I don't really know at this point. Do you, Jojo? 

Ms. IIiTNT. I would say another year. It would take a year to ade- 
quately collect the data that we need from the field. 

Chairman Abourezk. I think that, in itself, put it clear out of the 
question because bv that time, the final report will have been printed 
and submitted to Congress. 

Ms. Hunt. Any adaitional time would certainly help us, but you 
asked us how much we needed. 

Chairman Abourezk. I guess one thing we can do is find out — I am 
reluctant to do this, myself — from Ernie what is the latest date the 
Commission can receive the report from you in order to it in to the 
full Commission report. I guess that is what we are gomg to need to 
know. 

Well, Ernie just said that is the date that was given to you. 
Congressman Yates. What is the nature of the data that they have 
to gather? 

Chairman Abourezk. Mostly demographic information as to where 
thevse tribes are located, and the numbers, and also— 
Congressman Yates. What about the Census Bureau ! 
Chairman Abourezk. What about it? 

Ms. Hunt. The Census Bureau has been deemed inadequate even on 
federally recognized tribes. 

Chairman Abourezk. Bo we ask on the census form if you are an 
Indian? If you are a nonrecognized Indian, and so on ? That is not on 
the form is it? Have you looked at the forms? Have you asked the 
Census Bureau ? 

Ms. Hunt. We will be working with the Census Bureau, but a man 
that just recently started with the Census Bureau came over to our 
office and got our mailing list. So apparently, they don't know either. 
Just this week he got our mailing list. 



27 

Congpewman Yates. I wonder if they have the personnel or that 
they have the responsibility to gather this information? Does the 
Census Bureau have the responsibOity to gather this information ? 

Mr; Stevekb* No, ^ 

Congressman Yates. Well, they haven't been f ulfilhng it, obviously, 
but do they have the responsibility of doing it ? 

Mr. Stevens. I don^t Imow, We haven't looked into it. 

Congressman Yates. You are saying they do not have 
responsibility) 

Mr* Stevens. I am saying we are not really clear as to what re- 
sponsibility they have, but we will certainly look into it 
. . Congressman Yatlj. I think Mr. Chairmanj we have to find out 
what tSat responsibUity is in order to enlist the facilities of the Census 
Bureau in speeding up the accumulation of the data. 

Ms. Hunt. I Imow there is an effort, now, to try to locate non- 
federally recognized populations because they came and got our mail- 
ing, list, for one thing. Plus, I have heard representatives of the Census 
Bureau- 
Congressman Yates. Maybe we can do more than that. Maybe we 
can require them to do something that they should have done before, 
and do it more quickly. 

Chairman Aw. orezk. Yes. Well, I am just advised by the Conmiis- 
sion counsel that the dates, in fact, are set up in the legislation. You 
would have to amend the legislation which established this Commis*- 
sion to give you more time anyhow. And it doesn't seem feasible that 
that can be done. 

Congressman Yates. Can the Commission counsel advise us of the 
responsibilities of the Census Bureau in this respect? 

Mr. KicKiNOBiBD. No; I am afraid not. The general forms onl^ 
allow you to indicate whether or not you are an Indian. And tliat is 
about the only information the census takes. 

Chairman Abottbezk. They allow or require? 

Mr. EiOKiNGBiED. Allow you to indicate. 

Congressman Yates. Is mere a requirement on the part of the Cen- 
sus Bureau to do something that they are not doing? Do they have 
the statutory responsibility of finding out all of the people in this 
country, including the Indian ? And, therefore, we might be able to 
reauire them to gather this informatioTH for us. 

Mr. KiCKiNOBiRD. We can check it out, I am doubtful we will be 
able to use it — as Jojo indicated earlier. I mean, just because of past 
practices and the amount of time it would take them to assemble 
those materials. In the first 4 opening weeks of the Commission's life, 
Ernie and I met with some people of the Office of Management and 
Budget. It seemed to me that by the time they could gear up and 
assemble data of this sort, it would require $5 million and they could • 
not begin the study until 1978. 

Chairman Abourezk. I am just advised that the Census Bureau is 
out at Suitland, and they have representatives there who indicated 
a need to get together with the Commission to design a quesi .onnaire 
for clarif^ng some Indian facts — who are Indians andf where they 
are around the country, 

Obviously, that won^t take place until the next census comes about. 
So, we are stuck right there. »o, we are going to understand that you 
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are not going to have that information completely when you come 
to the end of tne report. , , . , 

But, I guess, to understand you have done the best job you can once 
you do file vour report with the money and time you have available. 

So, I want .to thank you very much, and I appreciate it. We under- 
stand that problem. , . 

Ms. Hunt. Mn Chairman, I would like to mvite each of you to 
attend any of the hearings that wo have scheduled between now and 
the end of May. You will l)e receiving a personal invitation. The hear- 
hig schedule has been changed from what is included in the quarterly 
report, so you will get another schedule, and also, the time and sites 
of the hearings in early March. We would appreciate your accompany- 
ing us on any of these trips to get you into the field to learn firsthand 
from thvi people, some of the problems that they are facing. 

Commissioner Dial. I was only going to make one remark. And that 
is, since time presents a problem, I think it is even more important 
(hat if wo have to have more money to complete this project, that wo 
have it. If it means going back to the Congress to got additional 
funds, this is a very important project and I am not a Congressman. 
But I believe we need to do it because just this week, I was listening 
to one repor' that began with $760 million is going to wind up 
somewhere c..je. And this is rushing the time. I am saying that if 
we used to extend the time, certainly we don't. want dollars to como 
up and, you know, give us a sloppy job. 

So, I would hope that all 11 task forces have adequate funds and 
they will spend this money wisely and give us a real good report. 

I guess we will have a year of everybody killing themselves from 
work. 

Commissioner Bruce. One quick question. 

Why were Hawaiian natives included in your study, and how much 
time are you spending on them ? 

Ms. HuxT. 1 will answer the first question second, if that is OK. 

But as to the amoimt of time spent here in the first quarter, we spent 
virtually no time. The second quarter— we had redesigned our ques- 
tionnaire that we sent to 65 selected Hawaiian organizations and com- 
munities. We have a mailing list of about 150. 

One of our task force members went to some hearings. He went out 
February 7, I believe, and he was out there for, virtually, an entire 
week. 

Chairman Aboubezk. Out where? 

Ms. HuXT. Out in Hawaii. With the hearing on Senate Resolution 
155 to establish a study commission on Hawaiian native land claims. 
I have not gotten a written report yet from my task force meml)er. 

As to wh^ he decided to include Hawaiian natives: We believe 
that Hawaiian natives are, indeed, native American. They are not 
classified as Indians, but they are just as native as we are, T believe. 

They have also been included in legislation in establisliing the 
Office of Native American Programs. You miglit note tlint tlic Sub- 
committee on Indian Affairs in the House, certainl.v— I don't know 
if it is in this subcomniittec of the Senate — bills relating to Hawaiian 
native land claim settlements. 

Tako^' alto«ret]ier, we believe we would be remiss in our <lutios to look 
at all I 'Ufederally roco^rnized people in the country — native people in 
the country — without looking at Hawaiian natives. 
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' nK.?rmftn ABntnuszK. One thing I would like to comment on : That 
thafKdusion of ifawaiian natives in this study seems 
to^S?rto a mijo^dSPiie f^^ what we thought our ori«nal 
SiSon wS. It would sSem to me that your task force nught^ave 
coiS to the Commission with ^hat proposal. That is the first I have 

^^Sf Huii^* No; in the September 12 meeting I indicated that we 
^ould be SkSg'at Hawaiian natives. It is also m the scope ^ work 
mdit Winsome of the quarterly reports-some of the thmgs we have 

^a'aSn'^iJL^^^ donVremember that at all, Jojo. 

'^'iSl^k'S^.M? ^^^^^^^^^^ for comments from the Com- 

"^^cirassK?^^^^^^ 

mThu^ We will, indeed. stUl classify them as Hawanan natives. 
We won't^ able to spend a iot of time on them, but.we will be a-ble, 
hopSy, to collect some data on them and to lof k into the circum 
stan<S S how their queen was overthrown and their government 

taken over. ^ _ • j.« a 

Commissioner Bruce. Sixty-five organizations? 

Ms Hunt. Selected organizations out of about 100. 

OaSSJJn Abourezk. t)K. Well, thank you 

The next is Task Force No. 4— Federal, State, and Tribal 
Jurisdiction. 

Sherwin Broadhead. , , i. .^i. o 

Sherwin, would you introduce the gentleman you have with you! 

STATEMEirr or W. SHERWIH BROADHEAD, CHAIRMAN, TASK 
rORCE KO. 4; ACCOMPANIED BY PAUL ALEXANDER 

Mr. Broadhead. Yes; I have Paul Alexander, general counsel for 

*^'(3h?bman Abourezk. The first question I would like to ask you is: 
What is the date of your final report? 

3klr. Broadhead. July 23. ..i ^ • 

Chairman Abourezk. Do you see any problems vnth furnishing the 
Conunission with your report by that date? 

Mr liROADHEAD. I think we will liave a struggle, but wc will succeed. 

Chairman Abourezk. Second: What have you determmed is the 
obioctivo of your task force? . , • x- • ^ i -i- 

Mr. Broadhead. I think our primary objective is to clarify the 
various iurisdictions wliorovor possible with recommendations. 

Chairman Abourezk. Define that a little more in detail. \Vhat do 
vou moan, the various jurisdictions? 

* Mr Broadhead. At the present time,' there are many, many lawsuits 
between Indian tribes and States and between Indian tribes and the 
Federal Government quarreling over unclearpd deterininations where 
leffislation has been passed and lot the jurisdiction fade. And, I think 
an important aspect of our investiffation if to try to find ways to clear 
that up so that the meaper sums that the tribes Imve are not wastetl on 
i«.«ttho5e continuing lawsuits. . , , , . 

Chairman Abourezk. So, your report wiU contam legislative rec- 
ommendations for eaoli area of the country that needs that legislative 
clarification. Is that right? 

a 02-595—77 3 ^ ' 
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Mr. Broadhead. Yes» 

Chairman Aboubezk. Are there my other parts of your repoit that 
you want to talk about so far as objectives arc concerned? For ox- 
ample: Are you going to take up the need for Indian tribes to have 
a land base to mamtam jurisdiction over that land base! 

Mr. Broadhead. Yt^. 

Chairman Abourezk. And you will provide the legal and factual 
*^sis for that? 

>rr. Broai)hr.\d. Yes. We are presently involved in a vigorous set 
of hearings. Those questions are coming up, and we are attempting to 
get as much data and as much feeling of how to do, and so on, on tliose 
kind of questions. 

Chairman Abot'REZk. OK. Any other questions? 

Congressman Yates. Isn't your fundamental mission to try and find 
some way of appealing to the committees ? 

]Mr. Broadhead. That is certainly within the scope of our activities. 
Yes. We want*to find a way to iron out those kind of problems that 
Wore (treated. 

Congressman Yates. Will you be listing or documenting the number 
of (lisi)utes? 

Mn Huoadhrad. Yes; we have, already, on the heanng record just 
hundreds (^f such instances. 
Congmssman Yates. Have any of those cases gone to court? 
Mr, BROAnifR.\n. Mnny. 

Congressman Yates. 'Have any of them gone up to the Supremo 
Court? 

Mr. BnoADiiRAD. Yes; several have. And, some of the primai*y issues 
have not reax^hed the Supreme Court. The courts have tended to send 
tlieir cases back for further proceeding, and there has l)een some kind 
of settlement toward that, but none of them have satisfactorily 

yir. Alrxaxdkr, Part of the prol)lem in trying to build a caseload 
to jurisdiction is that the factual situations are often very bad ones. 
You get a situation wheie you are trying to determine who can ox(*r- 
CISC wmiug control, or various types of land use controls, over the 
Indians. 

And a case, one in point, where a particular Indian tribe has not 
exorcised juvisdiction. The issue, as applied was next to a national 
foiest, whore the country and the State is tiying to impost: The case 
comes up in a very bad factual manner. 

Olio of the things that is important for us in relation to redefinini; 
jurisdiction, aside from defining the treaties and the ca«e laws, is "^o 
define it to the various tribes given varving uninue land base popula- 
tion or resource basis to define how they would like to see how if 
would operate; to get that fairly well clear cut and see what appro])ri- 
ate statute can be worked o\it from that basis. 

Congressman Yates. Is^here a question of constitutionality in that 
act? 

Mr. Broadhkad. I think there is, 
* Mr. Alrxaxder. Beyond just Public Law itself, thoiv uro 

serious issues on how to go about detormininr issues tliat de))oiuK 
oftentimes, on the individual tribes. And there has been a wide ranges 
of testimony in our hearinfrs as to the views of the individual tribes^ 
and whar kind of systems they would like to see created. 
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Conifressmaft Yates. Thnnk you. 

Mr* Broadhead. Our investigation to this point would lead us to 
. believe that it has to be a kind of permissive kind of legislation that 
allows the tribe to come in at the rate they wish to. To this point, and 
at the moment. , 

Chairman Abourkjsk. One other nuestion that I have. Are you takmg 
up the issue of the effect of the Civil Rights Act upon jurisdiction? Is 
that one of the questions you a^e considerir ? ? 

Mr. Broacihrap. Yery definitely ; yes. 

Chairman Abourezk. Now, just one other general thing that applies 
to all task forces, and not yours, specifically. 

I don't know i,f yon have considered the ampimt of time it is going 
to take to develop a l oadable manuscript for your report. Not only you, 
but I mean everybody. I hope that all task forces will take the time to 
consider that. 

I know some of your quarterly reports come in late. It is the same 
with anybody who trios to write something. If it doesn't come out riffht, 
then you have to keep rewriting. So, I hope you will allow yourselves 
enough time to make certain that a readable, well-written manuscript 
is provided to us. We are not going to have all that much lime to cor- 
,^ • ; rect your writing, and we want to make sure we undei'stand what you 
^''^'^ are saying. 

So, \vo hope that you fully consider that. 

Mr. BnoADHEAD.^Our task force is constantly reminded of that by 
Mr, Alexander who has worked for the Civil Rights Commission, and 
has had this kind of deadline bi>fore. 

Chairman Abourkzk. One other request T would like to make, por- 
sonally, and I think I can probably speak for all the members of the 
Commission. 

The less Government jargon you put in those reports, the better oft 
we are. It should be a very (*loar document. I noticed, in the past few 
years, that the Indian people — because they have been forced in the 
position of being (Tovernnient grantsmen — ^that they tend to let their 
language fall into that patteiTi. 

I wouhl hope that you would all come out of that by the time you 
have written your reports bec ause — in other words — they ought to be 
very clear and straightforward, and not written in the Government 
stylV of jargon. ^ 

I.f there are no more questions — Jake? 

Commissioner Wiiitkc uow. Mr. Broadhead, I notice m your re- 
port you mentioned problems with the speed with which the connnu- 
nications staff has responded to your needs; and expressed the hope 
that the problems had been solved. 

Have those problems been solved to your satisfaction 1 

Mr. BaoADHJr.vD. I will ask Mr. Alexander to respond to that. He is 
on day-to-day contact in that field. 

Mr. Alkxaxdkr. We set up a number of master forms to be used m 
conjunction with hearings. This involves a range of letters to con- 
gressional delegations, Senatoi-s, Attorney General tribes, newspa- 
per medias, and so on. And the first time out with those there was a 
serious delay in getting that work produced and mailed, which was 
rectified the second tune out. Hopefully, it will continue to operate 
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smoothly. The problem was identified and it has been solved. I am 
fairly confident that tlie communications staff vrill carry it out 
apprapriately. 

Commissioner Borbridoe. With respect to the scope of the work that 
you envision with respect to tribal jurisdiction, when you consider 
specific tribal jurisdictions, you occasionally encounter gray areas- 
yon know that there definitely i» tribal jurisdiction, or there is a ques- 
tion or the issue or circumstance may fall "in between." Are you 
addressing that question ? 

Mr. Broadhbad. Yes. 

Commissioner Borbridoe. I realize it is a little bit of a gray area, and 
I >vould much rather you address yourself to it tlian let it fall between 
the cracks. 

Mr. Broadhead. Yes. The jurisdiction is so broad that it hits us 
in many areas. And if we are goin^ to err, we're going to err in over- 
lap rather than in gap. And that is.sue has been raised in a few m- 
stances, and we will deal with it. 

(Commissioner BoRBRrooE. Very good. 

Commissioner Deer. Our tribe is now going through this whole 
process of change of jurisdiction. This is being accomplished through 
% roti-ocession procedure. So, I am wondering it your task force is ffoing 
to be doing an analysis of those tribes that have gone through the 
i-etvocession procedure 1 . . , « a 

Mr. Br«adiiead. Yes. Retrocession in the States f 

Commissioner Deer. Yes. 

Mr. Broauitead. Yes. We have met with some of those tribes and, 
particularly, in the State of Nevada where there is retrocession juris- 
diction In vour case, in restoration, we intend t^ get into that very 
much when wc have the final hearings there in mid-March. 

Commissioner Deer. There are many problems that come up. In this 
change of jurisdiction, one of the problems is, for example: What is 
the cost going to be and who is going to assume the cost ? 

Is vour task force doing any cost projections! , ,^ 

Mr AixxANDER. The thing wo are trymg to do so far is to determine 
what planning BIA has done in terms of projections. And this is a 
pi-oblem for us that we should raise., * v • _ 

In our southern California hearings and our northwest hearings, 
innted all of the area supermtendents, plus the area director. The 
lliversido superintendent attended and provided such information and 
testified very honestly, probably, to his detriment m the bureaucracy. 

lint he testiifiied honestly. j i i x j 

That was his viewpoint. None of the others attended and testified. 
Wc arc also asking the tribes to project, in terms of the types of per- 
sonal resources, time resources, and monetary resources what they will 
need And from that, we are going to trv to develop a scheme. 

It is ffoing to varv considerably depending upon the mdividual tribe 
and the individual State. So, there are the two data gathermg mech- 
anisms we are going to use. And it is going to be growth kinds of 
protection, because from what we have seen, nobody really knows. 

In many of the States, in California for example the debate for so 
Ions has been whether or not to go retrocession or not to go retroces- 
sion And it has only been very recently that anybody is focusing on 
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w&»t does ntrocMrion mean ip. practical numeUry tennM. A lot of peo- 
pl« havent gotten there. , , , , , » ^i.. i. xi. t 

CommiwiSnw Itot. Another one of the problems I think the In- 
dian people need to address is the trainhiff of law enfOrwment people. 
I think ttiat we dont have realistic understanding of the training 

^"Sid^ialflo, there is the whole question of the quality of training 
programs^ and so on. I think this certainly has to be addressed by 
the task force. 

Are you doing this I , , , . . 

Mr. Bi»ADH«AD. Yes. We have a task force member and this is one 
of his main interests. I am sure it will be addressed in our task force. 

Congressman Yatbs. Mr. Chairman! I would like to commend this 
ffroup lor a very interesting report. x« t 

Chairman Aboubezk. I agree. And if there are no more questions, I 
want to thank you very much. «, , 

The next is Task Force No. 5— Indian Education. Helen Scheiri^ok. 

Helen, do you have somebody with you « Would you like to introduce 
them! 

BTATEMEHT OF HEEEH BOHEIBBECK, OHAIEWOKAH, TASK rORCE 
HO. 5; AOOOUPAXIE]) BY XATBIEEH HcOEE 

Ms. SoHBiRBBoic. I havc on my left, Kathleen McKee, pur task force 
specialist. And behind Kathleen, one of our research assistant^ 
Chairman Abodbezk. The first question I have, Helen, is : Will yon 
give me the date your final report is due to us! 

Ms. SCHZIRBKCK. August 17. vi • T>^^^„t1,of 

Chairman ABOtrmizK. Do you anticipate any problems in having tliat 
report to us by that date! ... t.^j. i,, 

Ms. SoHBiwiBOK. We anticipate havirg the report m on schedule, 
Mr. Chairman. I do have, however, reflected in my opening statement 
some decisions you need to make so that I can meet that deadline. 

Chairman Abourbzk. All right. We want to ^/Jf 

Before you get into that, let me ask you first of all : mat have j on 
determined to be the objective of your task force? 

MrScHE^ECK. I would like to talk about three or four goals of our 
task force, and from those goals, Mr. Chairman, we have defined a 

" W^^ls olf fiJ^Vl : I>fining Indian education by and with the 
Indian people. We have spread out in our objecUves how that would be 

^°We see as our second goal : Pcscribing the present status of Indian 
education from an administrative, organizational, pliysical, and Ins- 

*°TSn^r£frf!>r^our next goal : Developing a series of position papers 
which will describe, in depth, those recurrmg problems that we have 
nil heard, aiid t)ropose those position papers, not only recomr.ienj a- 
tioris, but suggekions for strategy and actual pieces of legislation that 
the€ommisMon may wish to take to the Cor^gress. 

So, we see those tliree or four items, and they are the goals we are 
pursuing withthe study. 
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Chairman AbouR£2k* Is theite included in the i^sue of education the 
•mttitUdes of whites concerning Indians ? 

IMs* SoHsiRBBCK. What we are looking at ate tlic laws in our historic 
cal research. Certainly, some of tliose si)eafc td that issue, when we are 
looking at the contemporary issues. Let me deftne ^vhat I mean. 

We nave decided to look at all of the things that agencies have done 
since 1970, because that was the last big congrossionalr^port on Indian 
education. We want to see how all of those recommendations — from 
both of the Kennedy studies; the recent studies of the last 2 years au- 
thorized by the Congress; the 65J8 study, which was just file^ in Octo- 
ber; the A'CKCO Btudy which the U.S. Office of Education had filed— 
the issue of white education was touched on in all of those studies. Both 
the recommendations and the analysis of the studies. 

And so, what we are doing, we are looking intensively at that con- 
temporary data to see if anything has happened. And we are also re- 
viewing that survey in the States; their viewpoints about the role of 
the education of Indian students and white students. 

I guess I want to add one more component. In our analysis of both 
the compensatory pro/afram and the basic funding program, Wo will 
have to speak to that issue. The issue of whites being educated with 
the Indians and since two-thirds of our Indian students are in the 
ptiblic schools, we certainly have to study this, ^ 

Chairman Aboukezk. I specifically am thinking of curricula in white 
schools and in teacher's colleges in the States which have a substantial 
Indian population. I am concerned, from my own experience, about 
white attitudes toward Indians which seriously and deeply affect the 
quality of life of the Indian people. There is discrimination, stereo- 
typing, and so on. 

Will your final report include the legislative recommendations that 
the Congress might undertake that would either encourage — or I 
don't know if you can use the word "require'' — ^but at least encourage 
a State curricula to include Indian study progi'ams to enable white 
students and teachers to better understand what Indians are all about. 

ifs. ScHEiHBECK. I can usually answer vou "yes" or "no'' to questions 
quickly. But I would like to expand on this a moment because you did 
call it to our attention at the nrst meeting, and I did do some work 
there. "1 

We have surveyed the board of regents or the State commissions of 
higlier education in various States, asking two types of questions. One 
of those is: What schools of education have programs or trends that 
tlie teachers and administrators of children are being required to fol- 
low or asked to do something about sensitivity issues, and curriculum 
related to Indian children? 

There are a number of States which are requiring that teachers 
take human relation courses. Some of these are Indian-related kinds of 
courses. We have also asked the State department of education the 
question because of the textbook commission. 

I felt, personally, that we could influence thase textbook commis- 
sions, on your point, that is the way to go. But it seems to me that we 
also had to look at the constitutional question here, which is the role of 
. the States in educating children. 
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WmS pStion pfb]^^ been brought to tlm effort. Due 

trtKlleTOTTfro^ agencies, particularly obtaining con- 

tMnMrarv evaluations and leporte, did not seem an unreasonabre task 
SXSrto i cSpletedS thk end of the s^pond quarter. 
* HoweVSfScSSse oAhe problems of ^fating and acce^^^^^^^^ 
ftm.npv dftttt this task will not be completed until the third Quarter, 
in'/w of tf l!^^^^ of other task force memtera, as 

JhaS^A I decided in FebrSanr tosubstantiaUy revise the scope ol 
work and Dlan of operation for Task Force No. 5. • i «u 

In tiSfl TOT^sion, while each component related to our ongmal ob- 
' 3e5iv?i?siSSt,Care beginning realize that some tasl. deSig- 
naledasprSnaryhave ta^jeeOTaesecaidaty^ • ^ 

frhese reasons are t)utlined m the quarterly report, ifte quarterly 
jport aCwflecte date the performance based on pur revised 
IlSmrl f or mSff the^)rieinal objective. Our original design for field 
Ktis ha^^n ctoS^ have become increasingly aware of tiie 
WiK certain Indian groups, partFcularly the east 

Tt indirSid tS urb^^ Indian, and tfe overaUdance of a single 
ind of data on reservation Indians. -i. « T„.5io« 

I Given the difference in available data on the growth of Indian 
LrmiM. our strSe^ and methodology to gather useful data must be 
fflt ThtLT^f fi^d S activity%iU .Evolve M^^^^^ 
the definition oi Indian education as perceived by reservation Indians. 

SincTthew has been nocomprehenslve needs or assessment for urban 
and S cS^t Indk^^^^ and siSce this type of research is tmie consum- 
ing S SSisT^^^^^^^^ not withVthe practical constramte. of 
hfs tSsk fo^r^we have cho^n to conduct selected field visits whidi 
S attempt to 'explore the existing problems and needs of «^ese|roups 
Much of the above activity performed by the task force ^i" ve 
to support a series of position papcrs to be developed around certam 
recnmnc and pressing issues facing Indian education. . , ^ 
"^iradiitionr they ^ill.propose> rational strategy for chang^^^^ 
Our most pressing need, at this time, is for a vacancy on our task 
force to be filed. & chairperson of the task force» I would like to 
request the immediate appoSTtment of Ms. Lorraine Misiaszek, a mem- 
S of the Colville Trib^ and director of the Indian Education Advo- 
cates of the Northeast, Inc., into this position. It is my understendmg 
that she was on the original list of nominees, is P^^jjly. 
and has expressed an active interest in workmg with the task force. 
Her resum6 has been passed out to you. 
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I have known Ms* Misiasxek for a number of years, and J respect her 
competence and conuuitment in the field ollndian education. 

Chairman AB0imE2K« Helen, may I stop you a minute t Would y^^ 
give me that name agaitt'f 

Ms. ScHicmBECK. Misiapzek, and I believe her rtene has been passed 
out to you. I had Mr. Fassett do that just now. 

Chairman Abouhezk, I think we can take that question up right now. 

Lorraine Misiasssek, M-I-S-I-A-S-Z-E-K. Mrs. Anthony J„ of Spo- 
kane, Wash. Enrolled as a member of the Colville Confederated 
Tribes. Served as an elected tribal councU member for 4 ye&rs. 

Has everybody got a copy of this rfeum^t 

t>oes somebody want to place her name in nomination to fill that 
vacancy! 

Commissioner Bruce. Mr. Chairman, I Would like to nominate her. 
Chairman Abourezk. The nomination has been heard. Is there a 
second) 

Congressman Xatis* I second it 

Chairman Abourezk. Are there any other tiominations for this posi- 
tion? If not, the nominations will close and I will ask for a vote on 
Lorraine Misiaszek as a member of the education task force. 

AH in favor will say, "Aye". 

[Chorus of ayes.] 

Chairman Abourezk. Those opposed, "No''. 

The ayes have it. You have got your replacement 

Ms. l^HEiRBECK. Thank you very much, Mr. Chairman. We will be 
able to move ahead cm time now. 

I would like now to have some comments from you about the scope 
of work and other items that we have layed before vou, and I would 
like to know if that is responsive to the mterests of the Coniinission 
members. 

Chairman Abourezk. Any ouestions ? 

Congressman Yates. Mr. Chairman, I hate been reading the task 
force report and I am particularly intrigued by item No. 7, where you 
^li8t the apparent mismanagement of funds of Indian education by 
Federal, State, and local governments. 

Can you tell me more ahout that now ? 

Ms. ScHEiRBECK. That is an issue which Indian people have brought 
to our attention. 
Congressman Yates. Have you studied it at all yet ? 
Ms. ScHEiRBECK. Ycs, sir; we have been looking at that question. 
First, from the data we have gathered from agencievS* Second, we 



of the appropriation concept. And, tnird, we are analyzing several area 
offices and we are analyzing all of the contemporary data at the U.S. 
Office of Education. 

I might say, Mr. Yates, that we talked with the appropriations 
staff on the House side. We asked them what pressing questions tHey 
felt they had to. face each ye.ar in preparing appropriations recom- 
mendations for committee members. One of the things that disturbed 
them is that they cannotctell whether the money was going in Indian 
education. 

^ So, Ms. McKee is spending practically full time getting that da^a 
out. We hope to overlay: Showing where the money has gone; what 
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thAt »y8 it got the Indian education money l 

nSwehS of ?he information I brought to this effort I 
bi^^ht Sw I U worked with the title IV Pro^JJ and had 
accew to that information. I would say, on a wale J* ^ l^iiilTfld to 
?Se^ooperation at zero, because most P^op^ do not f e^^ compelled to 
keep appointments with me or to give me mformation. 

cJZ^IS^Ya™ When you say, OE^^^^ 

Ms MrKEE. T' is the agency as a whole. The agency nas con 
lenL tha^^e« are \ prtJeSnsVesently ^J^'^ W/jJ^^^^ 
efforts. I have developed a format for interviewing the ^eads of eacn 
of Tie Drofirams anridentify how their funds flow. How they define 
what^fnlSdiS whether or not these are actual figures ; or 

^5 ?thcr or noTtheyare cak^^^^ of monevs attracted to a schod 
diS by the presence of Indians for which they camiot account once 

'"''^^^^i f^l^^^^^ ; the types of g-^^apMcal ddstn^^^^^^ 
that come out of these funding patterns to detemme whether or not 
U f a^ncierca^ c^S^^ foScfs within visible tribes, and very often, 
icnow the smaller tribes who also have critical fdu^^tw";^?.^^ Wi^ 
terms of aU the mformation to be collected, it would be optomistao 
" 4 * ;,«-f^i« o niip .'tftr of the wav throuch. One of tne 




I know what 1 want 10 iodk lor, »uu x nuuv» "^^r;:, * ' 

avoided by a simple paper response, and that « time consuming. 

CoV man iFat£. Wliy dont you ask for the J^e^P tl^ co^^^^ 
signal ....'mbers of the Commission to make an aPpo"^tment f or you 
at the Office of Education. I think they would certamly be glad to co- 
operate with you. 

Are^ou^here^in Washington i 

Congressman YATE^^y office would be very glad to coopera^ with 
Tou in getting this information for you If you run into anv obstacles, 
1 wish you would let me know. I would hope that that scale would go 
up from zero to a higher number. , , ^ i_ Tk*-,. 

Commissioner Bruce. At this point, I would like to ask our Director, 
Ernie Stevens, to tell us what problems or complications he is having 
or the Commission is having, in securing information from the vanous 
Oovemment agencies. , , , . , v ^ 

Mr. Stsvbns, We have been having some problem hich we have 
been able to solve without gettmg too mvolved in any Kind of a hassle. 
Curiously enough, one of the departments that is most unccwperative 
is HEW as a whole. As a matter of fact, we were forced to have 
Senator Aboureak call their legislative liaison over and try to convince 
him that he ought to cooperate with us. 
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An acting solicitor wroto kind of an impertinent reply for our re- 

Jnest tor information. Another thin^f that has happened is that Gil 
lall — Gil is standiiifr bark there — the preliminary that we are requir- 
ing from apencies, and IIKW is the last to como in with it. 
Cou^rressman Yatks. Is this tlie Office of Indian Education? 
Mr. Stkvkns. That is the entire Department, sir. It includes the 
Office of Xative American Programs, and Oflico of Education. They 
have sojne type of task force over tliei*e, I don't know. Gil Hall couUl 
answer that si)eeifioally. 

What are tne specific problems. Oil? T just wanted to indicate tliat 
tliis is the rule rather than the exception of that particular agency, 
for some reason. 

Mr. Hau.. AVitliout question, TIEAV has been the most difficult. Xow, 
I haven't been involved, personally, with refrard to the iMlucation 
Office: but it is consistent with the dealings generally that we have 
had all the way alonjr the line. 

Most of the agencies, including IIEW, were — in some cases — slow, 
but nevertheless, finally did respond to some of our initial inquiries 
with respect to, basically, introductory materials with regard to the 
regulatjnns and funding levels, and what have you. 

We are now getting to a point, which I consider is much more 
crucial with the agencies because wc have got our basic data base 
upon which we can make .some preliminary judgments and go back 
to them with the issues that may hurt a little h\t morcr 

T think we are correspondingly going to run into — with rospoct to 
HEAV, particularly — a good deal more reluctance to respond qui<'kly. 

Congressman Yates, lint, IIEW is stich a big agency. Can't yon be 
more specific intelling us where you have encounteivd tllese difficulties ? 

. Mr. Hall. AVell, Office of Education, More specifically, the General 
CounsePs Office, and the Secretary's Office, himself, have been making 
responses to us~on the phone, at least — that arc an indication of a 
desire to cooperate. But it seldom produces what we are looking for, 
so far, at le^st. 

Congressman Yates. Have you run into any difficulty with Dr. 
Demmert\s office? 

]\rr, ITatx. I, personally, have not. T don't know \Mhethcr ITclen lins. 

!\rs. McKee. T would say that Dr. Demmert's office is probably tlie 
only one that has been able to make a conunitment in terms of staff 
time and actual information. I couhl give you an illustration of what 
wo have i)ersonallv encountered in OK. Tn mid-Xovember wo requested 
an appointment with the Commissioner's Office so that ho could know 
what programs we wanted to talk to, and that we were at present in 
the Agency. 

The appointments were canceled on at least two occasions and we 
finally got an appointment on December 9. 

Congressman Yates. After what passage of time? 

Ms. McKke. After the passage of about 10 to IT) working days. Tim 
thing I find that is concerning us i.^ that we wore never notified that 
the appointments were canceled until we appeared, although they liad 
a number at which we could be reached, and we could have been saved 
at least the time of having to go over for a nonshow. 

We met with an Associate Commissioner of Education on December 
9, and it was agreed that, yes, there were many OE programs serving 
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Indians. That they wpuld get a letter out to each of the deputj ships 
and Bureau heads and directors of programs telhng them what kina 
of information we were seeking, and asking them to pull it together. 

We had requested to have allof this information, in our discussion, 
no later tiian January 28. We were required to personally draft the 
letter of request for information so that they would understand the 
points that we wanted covered. , o-. rru ^««*+ 

The draft was handed over to them on December 31. The draft 
•was not typed up, or was typed up in modified form leaving out 
many of the things that we had specifically requested. And it was 
not disseminated within the agency until J anuary 26. 

I made regular visits to the Agency. I was told that there was an 
epidemic of ill health at the Commissioner level, but that it would be 
checked into. I have made frequent calls. I am regarded as a presence, 
at the Commissioner's level now, the Office of Eduf :*tion. After 5 days, 
I was able to get a list of people with telephone extensions and loom 
numhors whirli I could go to and tell them what it was I wanted. 

That was as of Friday of last week. ■ 

-Sis. SciiEiRBECK. I might add. Congressman Yates, that we are both 
well-known personalities of that Agency, having worked there, and 
we can get t^iis information unofficially. But for the record, we are 
trving to do it officially, you see. «, . „ « * -xr 

•Congressman Yates. Can you get it unofficially? Apparently, Ms. 

McKee is having trouble. , , , ^.i • 

Sis. McKee. Some thinjr^, people will bootleg for us. Other thmgs 
that we need to look at, we have to go through the Department people, 

themselves. , . , , . i . 

Congressman Yates. Why do you thmk they struck out some of 
the information that you requested from the letter you drafted i 

Sis. McKee. I really have no idea. , .i . • 

Congressman Yates. Would it be embarrassing to them to give you 
that information. . , ^ ^. , 

Sla McKee. I think it would require substantial staff effort for 
thcm'to fjive us the information. I think it would require the^as?ign- 
ment of li staflf member. I think in many OE programs serving Indians, 
there is frequently a rapid turnover of staff, and thn newest per?on on 
staff is the one who gets thu assignment; and, very rarely knows where 
the information is. ., , , ^ ^, 

Yet, thev collect a list of requests until they get it down to the ques- 
tions thev know they can answer. _ . T . t .1 

Congressman Yatks. Are yo. in a position to give mo a list of the 
OE px ograms serdng you? 

Sis. McKee. Yes; I am. , , 

Congressman Yates. I would like to have that. 

INfs. SciiEiBBECK. I would likc to have something to .-^ay about lilA 
on tliis same point, if T might. . . i n ^ n 

We went to T?TA about th,is snme time in November: well, actuall\, 
in September. T mif'ht ndd that the education chair had been changing, 
and so it has been difficult to stabilize that. ^ ^, 

We went to the Deputv Commissioner and we. have gone to the three 
different people in the education chair. vSo. 1 finally, personallv— nnd 
I had to be in Albuquerque on another meeting— went to the A buquer- 
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que office and gathered the majority of material myself. And it has 
heen arriving by mail. 

So. I thinK we should say that the field staff in 6IA, particularly 
the Off^Resenration Board, for example, who we have surveyed, we 
are gettmg good responses from those people. We have not had good 
response from the central office. 

Congressman Yates, Are you in a position to tell us whether or not 

fou beueve there has been an apparent mismanagement of funds for 
ndian education by Federal, State, or local levels, or is it too early? 
Ms* SoHEiRBECK. I think it is too early for us to answer that 
question. 

Commissioner BnucE. !Mr. Chairman and the other Commissioners, 
I just wondered — knowing that we do have some powers as a Com- 
mission, subpena powers, or whatever^how long we have to continue 
to tolerate the kind of uncooperation that we are getting from the 
Awncy? 

^^"^^li.^P/^^ do? Ride along and hope that somebody will respond? 

1 think the Commissionorsi themselves, ought to take some action* 
Somewhere the boom sliould be lowei'ed, and I mean it. I don't want 
to be latiffhed at* as I have been when T make a statement of this 
kind. We havo that power, we need this infonnation, we must have 
it : and the Commissioners had better take a position, Ernie, I think 
we should lower the boom somewhere* 

Mr, Stevens. They are arranging for Congressman Yates to chair 
the meeting. I thought that this afternoon, if the Commissioners 
would bring this up again when we are back, I think this is very 
important 

We had a situation, recently — Gih you speak for yourself and I 
will speak for myself — I have gotten to the point now v^lieve the very 
cooperative office of the Interior Depaitment no longer answers our 
telephone calls, 

T think one of the problems is that — was telling Jim about it last 
night — think we have to make an example of somebody. What is 
happening is that they know that these task forces have until next 
summer. AH they are doing right now is pulling the rope a little bit 
on us* and just laying on ns. So, T think we have to step up the actix'^n. 
But T think that the Commission is going to have to handle this issut. 
Congressman Meeds will be here and Senator Abourezk can bring it 
up again. 

Now, we put two letters on Bill Veeder for a fairly routine assign- 
ment, and what has happened is that Senator Abourezk sent a letter 
over to him the first time* asking Bill Veeder to do a report. We 
were forced to go to a second letter.^ In the meantime* we found out 
that. Bill Ve^^der^s supervisor asked him if he would like to be assigned 
to the Commission* and, of course, he declined. ^ ^ 

Then we sent a letter to the Commissioner tellinff him that we did 
not need BilVs services full time, and we wanted him to explore the 
leifal possibilities of a separate Agency. And he could do that at his 
pleasure and on his own time. And, we would like it submitted ag a 
special study to the Commission. 

After that, I called the Comm:8sioner'8 assistant two or three times. 
Gil Hall has called him three tunes in the last few days. Yesterday, 
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Jim told me to tell thems You know, we wanted an answer today. 
And we have not received a call from them. ^< u 

That sort of thmg is starting to happen. My own opinion oj it w 
u^i. au^-. 4>i,^ tMk> 4hmpa liATA to finish' next summer, ana tney 

at. All 

J to the 

novjicies more tum km **» wiwi — • — feel very 

stlongly that we are going to start getting a little hit more relu^ajnce 
on tfeir |art to respond quidcly to us for the reasons that Ernie 

'"^^eTknow that by the end of the summer the task *<>wes will bo 
eone, and if they can stall us of! that long, there won't be any problem. 
^^Congressman Yates. I think the congressional Members are m a 
portion to try to be helpful if they are advised of it 
Commissioner Bora«iQE. I .lote, Ernie, that through several of 
our reports, that you have indicated m one of your letters to wie of 
the agencies that you have sought to prod them with some mixed 

'^muld yfflnT^^ition to pull this very quickly together in 
terms of elving us an assessment of the relative cooperativeness of 
S)f thiSfccies? I think that should be a matter centralized mto 
oSfdocu^eSlfif you will, indicating the status of the response 

I reauest tfiat, not only because I think it is the business of the 
ComSLS, I frankly tlSnk it is the business of the entire Indian 
cSTSy-as to how much responsiveness we are obtammg as a 

<S5S,, Those responses ^^r^.^T^ n?o™nit 

do business^* a direct concern of the Indian community. , 

M^Sxs. I will have Kirke and Gil put a report together nght 
aXv We can put that .ogether rather readily, because Gil handles 
5l the ineques^s of the agencies, and we know how many tmies we have 
to ask them; how many letters go out; and so on. rnynrt^\^\on 

So, we will do a status report and give it to the Commission 

'TommSfoner BarcE. Heten, in your report on page 2 in view of 
the IhS partici^ of otWr task force memfcers: Can you tell 
US abo?t St? What kind of participation are you gettmg from 

we had a task fo.e of t- ^^^^^ 

n»f»trqr.:;.Tn^^^^^^^^ ^— n 

Jeddercaunf the Indian national meetings gouvK on, we would 
not &Ttas? force meeting. Because we tried to divide ourselves 
Sp and cmer the'e. I coveted one. The other two gentlemen covered 

^^^Ti'h^ month of December, we had called for two task force meet. 
ini« l^oa^^ the Vr.t one had to bo canceled because of an airline 
rrlk aXwc cmiM not get our ta«k ^""^^^^^^^ ^S^' Sk 

second one had to be canceled because of the ill health of tne tn.K 

*Tn TanuST'we called for one ta«k force meeting early, and some- 
how, fhero wn.Tcommunication problem there. Although wo talked 
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by telephone^ we have been told all task force members could be 
present, I was there and no one else came to that meetmg. 

Iti late Deceinjt^r, we called for another task force meeting, but 
because of a previous commitment of a task force member, that one 
did not come off. 

In February, we had called for an early task force meeting and 
because of schedules, that did not come off. We have a task force 
meeting, hopefully, Monday morning. So, I think distance, schedules, 
and the fact tliat the other task force member has a full-time job as 
a school superintendent and travels a great deal, has made it very 
toupli for us to have moi^e meetings. 

We have had a lot of mail communications, and telephone com- 
mimications between task force specialists, the chairman, and the task 
force members. I thought that at our second task force meeting, I 
did have an understanding of everyone's calendar schedule* In otlxo**^ 
words, I asked that these be identified, and I did attempt to schedule 
task force meetings which did not show conflict with those schedules 
that were identified. 

I would say probably time, distjmoeTiind the difficulty of getting 
together with our members by telpjSnone, we have gotten Very limited 
participation. I am a great belioiver in the democratic process, and I 
feel quite Imdly that! have reirtly pushed to have them in the areas, 
because I have been trying to keep us on schedule. And, so, I hope 
that when, we have our meeting next week, the areas I have pashed 
ahead into will certainly be agreeable to the other task force members. 
But, I would have to l>e the iirst to say I pushed hard ahead. I have 
written letters asking that I have communications back by a certain 
date: and if we have not gotten a communication back, we have taken 
it to be an assent and we have moved aliead. 

Commissioner Bruce. This addition — I am sure it is going to be 
some help. Is it going to be some help right away ? 

Ms. ScHEraBECK. I?ight away. I, fortunately, had cleared this lady 
to give us full-time work in the field, anyhow, for March and April. 
And so that will be a tremendous help. 

Commissioner Bruce. Do you want to continue with the kind of 
relationship that you have with the other task force member by tele- 
l)hone ? Do you got proper response froni your letters, and so ]Fortli ? 
Or don't you want to answer that? 

]\r«. SciiEmBKCK. I think it is a difficult question to answer. I have 
designed surveys, and I have sent them out. And I have said : Tf you 
have any probtems with this, please call us and let's talk it over; iind 
we will clarify it. The reason is difficult for me to answer. T would 
hope that he will take on the major part of the State policy study. 
We have asked him to do that and we have sent material to him. That 
was something he agreed to do last falK I respect him very much, 
and I think his particular insight is needed. 

I have moved to bring consultants on, and they are working with 
us. We do have a contract study through Dr. Art McDonald who, 
frankly, is going to save our lives because I could not do all of that 
myself. 

I talked to ^fr. Barlow several weeks ago about the time pressures 
we face, and the travel pressures. lie was to talk with his Boarcl and 



«et a dear understanding on th© amount of time he could give us 

I h??rXcted my telephone understanding f^^^^ S^'Tape" 
date charired. If that comes off, then I think we are in gooa shape. 
o4erwi^f fraik^^^^^ Zi going to just have to make decisions, and 

^^cLSdotrVnimjRow. Helen, I have been active in recent 
momron rad Kmittee on lAdian edu^Ujon to ^si. 

the National Advisory Cou' cil on Indian Education to put together 
tlie crass roots thoughts from American Indians. . 

RfSntlyri Stended a meeting with this particular group, and 
some of thi coSnents that I hea?d at that particular meeting were 
qu I distrSsintf to me. They feel that tiiey have not had the contac s 
without Task Force No. 5 on Indian Education. They feel that our 
task force has not, in effect, really made a genuine effort in contact ng 
an of Jie members, nor have we made a strong attempt at con acting 
the NIEA, the goi)d source of Indian school boards, aud also the 
coalition. This wis made in a statement to me last Friday m Denver. 

The legislative committee of NACIE had these comments to make . 
It is very distrea^ing to me that we have not had this kind of ra^pi»i t 
you knoW, whether not this is true. I would certainly appreciate 
for you to make those contacts, and to follow through with those par- 
ticular persons and organizations contacted. «„ff«^„f 

I woSld also like to request that you make a very strong attempt, 
now that we have your task force filled, to get the task force members 
to coordinate and to cooperate. This particular task force is most im- 
portant to the Indian people out there in the fteld. ^o„f;„„o 

I would certainly expect that you would conduct more meetings 
and hearings out in the field also. We need the grossroot opinion of 
the Indians! I notice you mentioned grassroots or public opinion of the 
ffians very strongly, but I have found very little work-maybe I 
haven't looked at it thoroughly enough yet to see how you are gather- 

think w?need"to conduct more education hearings out in the field. 

Commissioner Whitecrow. I know why tlie tasks are 10 20 
percent completed at this time, now. Will you be able to complete 
all of these tasks on schedule? , , , , . „ 

Ms. ScHEiRBECK. I had thought we had more of a percentage com- 
pletion than you have describee!, Commissioner Whitocrmv. m the fn^t 
part of our report. We are anticipating, with Dr. McDonald s study 
and our other two task force members, to be able to complete all these 
tasks on schedule. _ , , ^ „o 

Commissioner WnrrECRow. You feel you will be able to meet them* 

Ms. SCHEIRBECK. Yes. , . _ 1 i. ii 

Commissioner WHrTECROw. How do you intend to accelerate the 
work in order to accomplish these tasks? , ^, , , 

Ms. ScHEiRBECK. Dr. McDonald will be startinc the stiuly on the 
definition o< Indian education with a number of oonimunitiep. i he 
Coalition or Indian-Controlled School Boards has made their lay 
advocate staff available. They are 10 people we just have to pay the 
travel which comes to about $2,800. , , , . ■, . 

So, I expect, with that kind of management, to be able to accelerate 
the workload. I expc-t, with Ms. Misiaszek giving us full time in the 
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months of March and April, to be able to certainly— and Mr. Burlow's 
agreement to give us full time— to accelerate the workload. 

I expect at the end of the time— especially at report filing tune, 
beginnmg in May~to utilize both of them extensively. 

So, Ido feel that our orifiinal desire was, primarily, getting through 
the research and analysis. IVe have put most of our eSort there, and 
I think we are on schedule pretty well. You know, we are really into 
the writeup. I rfiould say, more mtensive analysis and writeup. 

I think, in terms of our Agency data, if we have some help frohi 
the congressional offices as has been offered, and |get that within the 
next 2 or 8 weeks, we certainly have formats organized to compile that 
and analyze that. 

So, I would anticipate catching up by consultants; by groups of 
Indian people; organizations wholiave volunteered for these services: 
and by consultants who are doing positions for us because we have 
talked withj;hem about the position papers, the kind of thing we 
want and tiie timeliness. 

Commissioner WnrrBCROW. Thank you. 

Ms. SciiEiRBECK. I would like to comment on your first question 
about the Indian organizations. Would you like me to do that later? 

Commissioner Whitecrow. A little later, please. 

I have heard rumors, and these are rumors only, and you know how 
rumors can be taken. The rumors I have heard have indicated that we 
have on Task Force No. 5, a personality conflict among our task force 
members. 

I have not discussed this with the rest of the Commissioners, how- 
ever, I would like to make just one statement in tliis regard. 

We feel that we do have very competent and mature individuals 
serving in this capacity. We certainly want to impress upon you tho 
fact that we feel this particular task force is so important to the 
Indian people, that we cannot afford to have any type of a personality 
conflict that is prevalent within this particular tesK force. 

We certainly hope that the maturity of the individuals involved in 
this particular task force, consultants, specialists, et cetera, is such 
that anv conflict such as this that might be in existence, is resolved. 
And, of course, I think this particular statement would go for all of 
our task forces. Certainly, we have a tremendous amount of e^o in- 
volved with all of the persons serving in these various capacities. I 
certainly would want to encourage and make mention of the fact that 
we need total cooperation. 

And we certainly want — if we have personality conflicts to put 
tliose personality conflicts aside. Personalities are going to pass on 
but the issues are going to be with us for years. 

Also, Helen, on pa^es 12 and 13 of your report, you list various 
organizations whicli nave made coniniitments to provide your tflsk 
force with reports and information. Only 4 of the 10 organizations 
you cite are accompanied by a description of a kind of information to 
be pro\dded by the task force. 

Will your task force have any control over the methodology used 
by these organizations in collecting the information? For example, 
win the task force have any input in developing the NIEA poll or 
their constituents i 
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\h Sthmbbtck Thi^ft poll we have developed. That is the 

6 the quMtlonnairedesigned by our tMk force. 

M^jI'f^SSSiTS^t thes;. pages, CommWoner 
' iVWt^cm^ri^descri^ig wfiit came out of meetings v;e hod with 
thSlSSuprA^d if they dfd not agree to anything in particular, it 

We hadlJ^ten each of these groups, h^r?\'^'^A~StPmP^^ 
listed her«, and asked them to provide for the task force a statement 
of policTissues and concerns they have ubout Indian. education. We 
havHS Sd them to submit the resolutions of their organization 
a^hi? oSirgoiiiff back to 1970. But every national organization has 

SmmissionerWHTrEORow. Perhaps it 18 a communication problem , 

we have. But please check into it. 
Ms. ScHEmBECK. I certainly will. 

Ckmimissioner Whotscrow. I have another comment I would like 
to kiSTand perhaps Mr. Stevens can also get mvolved with this; 
»nd Mr Hall too. Is ne here, Mr. Stevens 1 ^. , , , 

C^S««ln yJ4. No; but his good ajistant, Kirke, is here 

Con5n»>ner WHmoitow. In tl^ rwird, I 
correspondence received from the office here, and I think this applies 
to all of our task forces also. And this, then, reverts to the same prob- 
lem we have m getting cooperation from the executive agencies of the 
Government. Md this is in regard to a letter dated June 19, and was 
forward 'd to Secretary Wineberger requesting that his Agency be 
responsive to the needs of the Commission, followed up by a letter of 
Jufv 7 in whicl. the General Counsel, or Secretary Wineberger, in- 
dicated that we should work through Dr. Bluespruce who is the 
chairman of the Interdepartmental Council on Indian Affairs. And 
further followed up by a letter dated December 8, whereby we noMed 
Mr. John Rhinelander, General Counsel, Department of Health, Edu- 
cation, and Welfare that we vould like to have from their office copies 
of certain data and information. , . t»v 

And the response from a Mr. Barrett, who replaced Mr. Rhine- 
lander, or responded to our letter telling us that thev could riot dis- 
close much of the information because of attorney-qlient privilege, 
and so forth. And that they would provide us with what they really 
wanted to provide us with. ^ . , . , -i 

Then we also have a letter dated January 7 in which we correspond 
with Hon. David Mathews, Secretary of HEW, nolifying .him that 
we have received a small amount of information from the Director of 
the Office of Native American Programs, and also notifying him of 
the responsibility of this Commission to gather data and gather in- 
formation, and that the executive branch is directed to work with this 
Commission. . . . 

xiiis letter is signed by the Chairman of this Commission, and w© 
requested certain data and information. It has been almost 2 months 
now since this letter has p:one out. I would Hkt^ to request what kind 
01 response have we received from HEW in our latest letter of 
January 7. 

92-695—77 1 
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TVrhapfl Afr, TFall or ^Iv. Kickinffbird could respond to that. 

Congi-essnian Yat>:8» Before they ti^ to respond to that, in order 
to give them a chance to gather themselves together and tnake the 
response, I am told ^hat the reporter should have a 5-minute break, 
and we will all take a 5-minute break at this time to give him a chance 
to revive himself. 

fRocess.! 

Congressman Yateb, The hearing will be in order again. 

Mr. KicKixoBiUD. In response to the question about the cooperation 
from tlie Dopartiuent of Iloalth, Edi^'^ation, and AVelfare: The cor- 
respondence whirh we have hac^ with HEW to date, had raised some 
prol)lems al)out Iieir willingness to cooperate, as brought up earlier 
and briefly addrossod. 

One of the tliincs tliat complicated the problem was that we hnd 
not heard, after the change from Wineberger to Mathews, as Soci^e- 
tury, whether or not the policy of cooperation that Winelxu-ger had 
expm«se^l in his letter to ns during the summer, would be continued. 

At the same time, we had a letter expressing cooperation from the 
General Counsels Office of IIKW. V\\> sent to him a portion of the law 
which directs the agencies to provide the information which we request. 

And. f<)llowing that, wo began to get some s^potty cooperation with 
materials coming in. This week, wo have also received a letter from 
Sccretaiy Mathews indicating his willingness to cooperate. Now,., 
whether that cooperation comes about, is something that will be de- 
termined in the next 2 to 3 weeks. 

And that raises the issue which Commissioner Bruce brought up of 
whether or not we may wish to resort to additional pressures, and pos- 
sibly ultimately, to subpena powers to get the items which we need. 

Congressman Yates. Does that answer your question ? 

Commissioner Whitkcrow. Yes, sir. Thank you, Kirke. 

T have a comment, Helen, to yon if I may. 

Are you familiar with a proposed fiscal year lO?'^ budget by the ad- 
ministration that established a separate Bureau of Indian Education 
within HEW? 

]Ms. SgnKiRBKCK, I am familiar with the original legislation on that 
subject, and I um familiar with the bill that was introduced in the last 
Congi'ess on that subject. And I am not familiar with the budget jus- 
tification on that bill. 

Is that what it is? The budget justification ? 

Commissioner Wiiitecuow. No. This is a proposed fiscal year 1977 
budget for HEW. 

ifs. SciiEiRBECK. I am familiar with the fiscal year 1977 budget for 
HEW. 

Congressman Yatks. The whole budget? 

^[s, SoHKiRBECK. Xo; relating to Indian education. "vVliere moving 
tlirough the process of the Agency, I have talked with the planning 
staff. 

Commissioner Wiiitecuow^ Are you aware of any proposed move to 
relocate the education program from the Bureau of Indian Affairs to 

iip:w? 

Ms. SciiEinnECK. I am aware of some, of what T would have to calU 
rumors* Because I have not seen papers that actually define this. And 
those rumors have been going on from about 4 to C months. 
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Ye8} I am aware from liearmg the rumors. I saj? the bill that was 
introduced in the last Congress on that subject. I checked on that, ana 
have been told that the bill was not going into a hearing stage, or was 
not going anyplace in the Congress. . . , , 

If you have anything on that, that is ui black and white we would 

xertainly like see it. * • ^ i.« 

Commissioner 'NVhitecrow. As soon as my source of information 
^ts to me, I will make a copy and forward it to you. 
Congressman Yates. Any otlier questions 1 , . , t • ^i « 
MsTScHEiRBECK. Mr. Chairman, I need to respond, if I might, please, 
•to two comments that Commissioner Whitecrow raised. 
•' Congressman Yates. You may proceed.^ . ^ t 

Ms. ScHEiBBECK. It would change the direction of our study. I need 
to know if that is what you wish to have done. I would like to comment 
on the Indian organizations. _ , , u 

I had met, beginning as early as September and November, with 
.every one of tiieir boards and asked for cooperation end specific kinds 
of things with them. And that is reflected m pur quarterly report. 

In terms of the National Advisory Council on Indian Education .1 
have been communicating with the executive director, Mr. Lincoln 
\White, and it is our hope that there will be a meeting between—his 
kiggestion was the executive committee of that council and our task 

^ So,' we havdCen communicating on this point. I must say, that I did 
•nouialize the ad hoc committee was still functioning until last week. 
And aq, I have not been in communication with them, but I certainly 

^^The^her thing I think important to realize is the wav we have or- 
ganized the study : I did not have us carrying on many field beanngs 
Kughout the country. But I did have us analyzing the hearings that 
• hidden done because I happen to fe' 1, since the 1960's, there has been 
aS awful lot 6f work done m terms Wibing the needs m Indian 
education. And so, I have not organized a lot of hearings or confer- 

'Ttiii^'tti^rlTs p^^^^^^^^ material available on this subject. What I 
had dine was organize an indepth research study m w^ich the con- 
tract is now pendtng, and whicli Dr. Art ISIcDona Id won d direct. And 
n that study^we would be going into BIA boarding schools, the day 
schS, the public schools. I feel it is an education for us, and we need 
to so into the schools ; not just call public meetings. 

f appreciate this problem, but I do think they are documented. They 
rnmft Kre the Appi-opi-iations Committee every year; they come 
iXre the Int^^^^^^^^^ Insular Affairs and the HfeAV Subcommittee. 
\ow if voiUhink I am wrong, then I need to know that from you be- 
canle it Si require a radical shift in the.way our study is orfjanized 

T had also seen hi Dr. McDonalds special study, an indepth look nt 
the definition^^^^^^^ education. Because I think the Indian people 
are confiiSng, many times, basic skills-which many schools teach-- 
and Sural awaieness kinds of things. And wo have o get at that 
definitiou before we can recommend to you a policy statement 

And tl en^ from that statement, we must analyze how the finances 
win be oigunized to carry this out. So, we arc plannmg a grassroots 



uc 



5i 



\ 

Rhuly on tliat nuestion for rescn^ntion Indian*, and tliat would fn? 
headed b;/ Dr. McDonald. We woiildhavo people who nood tobe— tlioso 
communities are at different levels of a culturation. We would have to- 
use interprcterj?^ 

And,'! had felt that in my analysis of the field of Indian education, 
tliat was the bip niissinp link* We nood that definition, or wo ni'od to 
know that it cannot be defined bv Indian i)e()ple. So that the policy that 
is rex'otunionded, then, can really be a policy that wo hold people uo- 
countable to. 

And, if you are askini; me to go out and do a lot nioiv niootinp>; and 
hoarin^rs, I don't feol that with the tinio constraints and the money 
constraints uo have, I do not foel wo can do both* 

We have said we would join in with Task Force No, 10 and with 
Task Force Xo, 8, and we will get from those two task forces about lo 
hearing site coverages. And we said we would do an additional four or 
five on our own, which Mr, Barlow and Ms. Misiaszok could handle. 

But frankly, we just don't have the money to do any more than that. 
We wont to the National ('ongi*ess of American Indian s annual (Con- 
ference, because we felt that was a good way to got input from them. 
And wo got a lot of it. But that is the critical question which I have tv> 
liave some guidance on. 

Congressman Yates, Jftke, do you want to guide her? 

(\)nunissioner Wiiitecjiow^ I would Uke to puide you*. if I may. 

If I can encourage the rest of the Commissioners to go along Vith 
me. Ilolen, I feel that this is a onco-in-a-lifetime on port unity for tl;o 
grassroot Indian to really have a voice dii*ectly to the Congress^ of the 
United States, 

And, in tlie past, we have had meny reports made. 'These reports 
may not always have been made bv the grassi-oot Indian. They were 
made by the people who were in the field of education, and may not 
necessarily reflect what our pareiit councils are thinking today. 

I think we need to take this Commission to them. I think we need to 
get them out there and get our task forces out there. I think we need 
to got tho feeling of the people out there, while one time, giving them 
the coiiffressional approach, so to speak, and allowing them free word 
to the Congress of the United States through your task force. 

We have a tremendous amount of people serving on Indian councils 
out there who have a misconception as to wliat their authorities and 
the i-esponsibilities are, I think we need to hear them. We need to hear 
M'hat their thoujfhts are, l)ecause in many respects, they hear only what 
tho administration of that })articular s'»hool district wants them to 
hear. 

And. when we have persons who come in wlio are knowledgeable 
about the rules and regulations, then that particular administration 
puts that pan»nt council down. 

I think this is what we need to look at from a congressional Conunis- 
sion standpoint. And I think you need to get out into the field more; 
hearing more of the gmssroots people. 

I think you are probably one of the most outstanding persons we 
could have employed to do this job. AVe certainly have tho gi-eatest 
rcsp(*(*t for ytni in tliis capacity. We have the greatest respect for 
even* task force member functioning, because otherwise, you would 
not have been appointed to this particular duty. 

51; 
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It is that concern, that exper^isa, and that respectabihty that you 
liave obtained down through the years. And we feel we would hke to 
seeyott get out there, and get the grassroots feeling. 

For many years, now, you have been involved in the bureaucracy, ana 
whether.or not we like it, before long you join thorn if you are not 
careful in your thinking. We would like you to get out there and get 
the feeling of the people. ■ , , .^x * „^ 

Ms. ScHEHUuscK. I would like you to know, we have written to every 
advisory committee, and every JOM. cominittee,« and asked certain 
•questions of them and asked for their input. 

Congressman Yates. TOat has been the response to toati 

Ms. ScHKiRBBCK. We won't really be able to calculate that until about 
the end of March, because we have only had our full-time secretary 
on board since January 5. And so, a lot of our letters did not get out 
until early February ; late Januanr or early February^nt alltno^- 
people have been contacted as well as Commissioner Whitecrow ana 
tht advisory committee to the BIA schools. Because, I think it is 
imiwi'tant to get their perception. , . , . , • . 

But frankly, I think a position paper on the technical assistance and 
training needs to help those people, and the Congi-oss should fund 
tliat. It is also veryimportaiit. . ,i . t u ti 4.^^ 

Commissioner Whttkcrow. There is one thing I wou7d like to re- 
mind you. Many of the people serving in these advisory capacities do 
not have the ability to write; nor do they have the ability to put words 
together that they feel that they could be proud of or have some 

forethought to. , . , , xi. -ii 

Many people will tell you what they feel, whereas, they will not 
write it down. So, for this reason, I realty feel that you need to get out 
and conduct a few more hearings out there in the field talking to the 
parent councils, because those are the Indian people that are dehmtely 
interested in the education of their children, whether it be elementary, 
gecondarv, or post-high school type education. , . ^ 

Ms. ScHSiiRBECK. And you feel that the 15 heanngs and sites that wo 
are organizing, either with ourselves or other task forces, is not 

Commissioner Whitecrow. If you feel that you are reaching the 
people, then I would agree wiUi you. But if you dout feel that you are 
reaching the people, then I would suggest you conduct additional 

^^^Conjessman Yates. Does any other Commissioner wish to be heard 

Commissioner Deer. I would like to agree with Chairperson Helen 
Scheirbeck, here, in that I feel that there have been very many 
meetings and hearings in this whole area of Indian education. Many 
studiest and so fortli. I was verv §lad to hear that you are eliciting 
them and you are going to be analyzing them. u ««^„„t. 

And, it woiUd be my opinion that 15 hearings would be enough. 
I am particulariy interested in whether or not the task force is going 
to be domg anything on the Indian studies department for programs 
in the universities, f couldn't see th's in the delineation that you have 
done on page 1 or page 2, but could you comment on that? 

Ms. Sotmrbeok. In our position paper, I have asked three Indian 
faculty members to assess for us their institutions of higher educa- 



tious, Where they are with their Indian studies projgrams. Whether- 
those projrrams are impacting tlie schools of education. The kind of 
problems they had in establishing those programs^ ^nd, if they could 
try and give some guidance on how really institutionalized in the aca* 
demic world ther whole Indian studies eif ort^ 

So, wp are handling that as an issue in the position paper. 

Commissioner Dial. -Mr. Chairman, at tliis point, I am reminded of 
what happened hi the earlier days of the Commission. 

I recall tha^t T suggested that we hire the chairperson, and let the 
cliairpei^son ^t in, or recommend, or do something with the task force 
members and the siwiali^ts. Well, this didn't go througli, as all of us 
know. 

Xow, when things become so political they mix up the game and 
throw personalities together. If that is bur problem, Mr. Whitecrow, 
then we have no one to fault but ourselves. Some of the problems that 
ai-e involved -in Indian education have been brought out here today* 
And I don't intend to bring them out. 

But I believe that we do need to think of— and you sitting at this 
table — yon know what they are. One pei-son cannot do a study. Any 
Chairperson must have cooperation from the people who are involved 
in the study. Task force members must have the cooperation ol the- 
chairperson, also. * 

So, I am only bringing this out to remind you — I said it i^{the very 
beginning — that it was so mifnir to come here as Commissioners, and 
nominate this one, and this one, and this one, and lump people to* 
gethor where there was a possibility of a personality conflict. 

- .nd where someone, standing way off in the background would usc> 
political influepce to upset programs, Mr. Wliitecrow—I hadn't 
planned to mention this, but I would like to mention, at this timp, i^Ir. 
Whitecrow — ^that it was Jn your area that a resolution came out iu 
Portland^ at the NCAI Commission meeting, which mfi^o a direct 
attack 0^1 the Lumbee people and on Adolph Dial as a Commissioner. . 

I stated this, ISfr. Uecorder. for the record. 

That is all I have to say. 

Congi*essman Yatcs. "Commissioner, do you care to express any 
opinion in order to pit)vide guidance for the rluiirpersonof this group? 
What is your feeling about what she has said %^ 

Commissioner Borbiudok. In terms of her own organization and ap- 
proach, I think things are going as well as can be expected at tlijs 
point. I feel thei^e has been a frank discussion of the problems that 
have been involved. I would be very much surprised that in the process 
of all of our task force proceeding^ tliat we didn't have these on* 
occasions. And I think they should Be addressed at this point. 

The only additional point I would have is that I am always con- 
cerned about the quality, e^? I know you are and the Commissioners are. 
And thus. I view this as a point of frank encouragement in progress, 
the opportunities that more of our Indian young people have to at- 
tend programs with various uiuvershies wliicli are directed at them. 

However, in the process ot the increase in the number of such pro- 
grams directed at encouraging native Americans to attend these uni- 
versities, I would hope that you would be addressing yourself, also^ 
to a maintenance of the quality of these i)rograms. 
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I am certainly not able to measure, specifically, but as a former 
educator, I think it is a lifetime brand that we all carry— I am not 
convinced that all such programs provide the quality along with the 
opportunity. Quite frankly, I feel that some of them fail to, and 1 
don't think it does a service to the Indian community. 

More degree opportunities, without the coro lary of what I consider 
to be abso&tely essential, and that is the quality of the trammg that 
goes into it. 

Th ftT^lk you 

Congre^an Yates. Speaking for myself, I have the impression that 
you are going at your task in a very capable way. I get the impression 
that you have got a very good outlme, and you have the ideas of what 
your goal is, and what you have proposed to do. I also gather the im- 
pl^ssion before our good friend Commissioner Whitecrow spoke, that 
you did intend to go through grassroot sources m the event you 

I tend to sympathize with his position, when he stated that this is a 
vow important effort on the part of the Commission, and is accepted, 
as 4uch, by the entire Indian conimnnity. The opportunity should not 
l»o overlooked, though, of giving them the chance to participate as well 

in this endeavor. , . . -.x -i xi j. 

But, T have the impression you intend to do that. 

So, speaking for myself, I think all I want to do is just encourage you 

to go nhouc your business as you seem to be doing. 

Are there any other statements? 

Commissioner Bruce. May I ask a quick question ? 

Do you have enough help now to do the ]ob? 

Ms. SciiEiRBECK. I believe we do, if both Mr. Barlow and Ms. ISIis- 
ia«zok can give us the time they agreed to. However, being a ?mart 
administrator, I should like to leave the door open to come back for 
more help in terms of finances, if after talking with them, we can pick 
up an do a little bit more of what Commissioner mitecrow would like 
to have done. 

Congressman Yates. Thank you for a very good report. 
>rs. ScHEiRBECK. Thank you, IMr. Cliairman. 

STATEMEin: OF WILBUR ATCITTY, CHAIRMAN, TASK FORCE NO. 2, 
ACCOMPANIED BY MICHAEL COX 

CnnfTossman Yater. Task Force No. 2, Mr. Atcitty. 

Welroine. Mr. Atcittv. "We are very delighted to liave you, of course. 

^fr. Arri-m-. I have here with me Mr. Michael Cox, the task force 
Fperialist for this particular task force. » * -u i 

Our coal has been to examine the structure and function of tribal 
covemnient, and the ability of tribal governments to fulfill the needs 
and desires of the members. And also, to protect and enhance tribal 
sovereignty, and to meet the needs of the tribal units and enable them 
to rarrv out these functions. , , , . , , .t- t 

With -egard to the jroal. we have— and I think wo have ouflmed some 
obiertives tliat we intend to look at in the course of our study —to fulfill 
tins goal. 
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Very briefly, the y ou^jht to oxaniiiio tlie powers of tribal governnicnts 
as they see it, ami the limitations tliey liave, and also, to determine 
what tlio tribes wisli to exercise in tlie future. 

Also, to examine the financial and administrative stability of the 
tribal governments; and also to examine the internal capabilities of 
tribal governments to do wliat they think they should be dohig; and 
also, specifically, looking at the prolilems of smaller tribes that feel they 
liave an extreme problem in terms of being without a land base to 
comljict their affairs, and also, in terms of numbers. 

Lastly, there is the question of financial capability to carry on. Thus 
fur, I think all the review of our work shows that we may be some- 
what behind. I think we have allowed ourselves ^Mough time, in certain 
areas, to nuike up for tliat. Thus far, Mike and I have worked liard, 
and the i)rogress is pretty nmch on schedule. 

1 would like to address certain problems that we liave in terms of our 
work. I was glad to st>e that in the format that was established by staff, 
that they ask(Ml us to identify certain issues and problems that we are 
having with regard to our work, 

A pr()l)leni that I have seen thus far is that there seems to l)e no basis 
upon whi(»h the ronnuission staff can i)ut together a report. The con- 
duct of work is that we need to know whero the points of overlap are. 
And T think that merely discussin^r it with otlier task force members* 
and talking it over between task force specialists, is not enough. 

I think we need to get this out in the open. One means b; which we 
can <lo it^in terms of identifying what the issues are, and they are ob- 
taining scmie basi:5 on wliich we can determine where there was an over- 
lap to detennine what direction every task force is headed. 

Without this, T see there would be 11 separate reports which aren*t 
coherent, and which will not do much toward developing the final 
Conunission report. 

One of the nia jor problems T see, as we go around the country liolding 
different meetings and going to hearings, is that there seems to be some 
lack of understanding about what the Commission it all about. Even 
after tlie Portland meeting, there is still that feeling. "What are you 
guys doing?". "What are you all about?" Tt is very difTioult to ask a 
task force, individually, to* try to respond to that kind of thing. I think 
that should have already gone out. 

Tliere has to be vSome intensified effort to hiform the Indian people 
what we are about before we arrive on the scetie. There is a shortage 
of time as it is. and to go in there and spend a day or so trying to 
explain wliat the Commission is all about just detracts from the 
purpose. 

I might add one other thing, and that is. there is a need by the 
Commission, to authorize — or they may bo doing it already, T don^ 
know, I*m not aware of it — some kind of determination to find out 
just where we are socially, and economically in terms of everything. 

What is the unemployment rate? What are the indicators in terms 
of how the economics have gone, and so on, to determine how far 
we lag in terms of the rest of the society, and what we have to make 
up. That should be considered by every task force, and also, by the 
Commission. 
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Enough studies have been done on that khid of thing, and that kind 
of effoS,would be just a matter of puUing those various things 

^fmlM like, at this 'time, to «gk our speoiaM to .^Jf 

progress that we have ^ade in terms of the stucfies that we have out- 

Mr.U2I^^thl'<>mmissi6n critique of the Task Force No. 2, one 
of Oie major concerns they had was tfie amount of time that was spent 
on the developemnt of our survey instrument. ^ 

The questiSnnaire that went'out to all the ^njal govern^^^^^ 
the second quarterly report, I think we explamed the reason for the 
delay, aiid the effect on our overall progress. „«j 

We did address the time it would take^to develop a thorough and 
comprehensive questionnaire which we ^ je^e we have develo^^^^^^^ 
But we also allotted a sufficient amount of time for the ' etum of the 
questionnaire; an overly amount of time. The questionnaire was com- 
pleted and mailed out to all tribes near the end of the second quarter 
^ Now, we are shootmg for a date of A^ril 1 bb a cutoff point for 
recedviA^ complete questionnaires. We tried to intensify this effort 
with a Wgh return rate of questionnaires by employine tJjf.Pe'^i^X? 
S now the contact with the tribes, and trymg to de^mine whet^^^ 
the questionnaire has been received, and also offered limited assistance 

^^arwXv: -»w^:^^^^^^ have received 

a very, veiy good response from them in terms of different and various 
forms of c6mpletion.%iis has only been over a Period of about^weete. 
We received 10 completed questionnaires from 10 tribal govemmente. 
Congressman Yatos. mat percentage is that of your total 

^"mt! cS! will, we have mailed out over 400. Besides the question- 
naire, we have just completed a 8-day traming session of Indian faeW 
Zsultl^nts whi will be used for the second part of our f"rvey ^^^n 
tribal governments, which is going to 31 selected reservation sites. 
Thev will begin to be in the field at the beginning of next week, and 
we anticipate April 1, a completion of all 31 reservation sites and 
interviews 

In our plan of operations scope of work, we outline particular spe- 
cial areas of ^-oncern. We felt basic research needed to he done which 
included not only legal research, but also field visits. Those topics 
were taxation powers by the Government, land use control and natural 
resources, regulations o"f tribal governments, judicial powers of Indian 
tribes, and a study of the Indian Reorgauization Act of 1934. 

All of those special studies have been, or are almost completed, we 
feel they are 75 percent complete. In those particular study areas, 
almost all the field work has been completed and all reports will be in 

^^I^^he^a«'"a of hearings and roundtables, we have held to date one 
loint hearing with a jurisdiction task force in southern Cahfomia. We 
felt it was a very successful hearing. In a 2-day time period, we heard 
from many tribal chairmen and representatives. We dealt with a lot of 
issues of small tribes. Questions of retrocession and the whole problem 
of financing tribal government. 

ic 5, 
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To date, we have also held a series of roundtable discussions which 
we have taped with tribftl chairmen^ One Was held at Bismarck, 
X, Dak., with the North Dakota tribal chairmen. We just completed 
one at Phoenix, over the weekend, with the Arizona tribal chairman, 
AVe have in the works now, a plan for a roundtable in the Seat .e 
area. 

Xext, week, the 26th, we will be in Pierre, S. Dak., to meet in a 
roundtable session with South Dakota tribal plannoi-s to got at some 
of the financial problems of tribal governments and the administrative 
problems. 

Overall, wo fool t^hat we are on schedule now, and that wo have a 
sulHoiont amound of time in which to complete this project. We will 
have our final I'oport in bv July 21. 

Congressman Yates. Veiy good. Do you have any problems the 
Conunission should know about? 

Mr. Atcitty. None that I haven't outlined before. 

Congvossman Yates. Any questions from the Commission? 

Conunissionor WiiiTECRow. Yes; I have a question, sir. 

Congressman Yater. Commissioner Whitecrow. 

Commissioner Wiiitkcrow. In your scope of work and your plan 
of operation. State and local governments create special purpose agen- 
cies in the oyrrcise of their governmental powers such as housing. 

Have you found that the tribes are opposed to creating any sub- 
ordinate public agencies, or do they simply object to v. hat they see 
as arbitrary requirements attached to IIUD housing authority. 

;Mr. Atcitty. I think the concern there is at a couple of levels. One, 
is that the^o^ognlations themselves, impose undue hardships on the 
tribes theniselveXin matching reriuirements, et cetera. 

Second, I thi'nlcV^hat by requiring establishing the indices outside of 
the tribal governm?Tft somewliat undermines the tribal governments 
tliemselves and we are certainly looking at that aspect. 

Mr. Cox. Specifically on the IIT'D programs, the creation of housing 
authorities: In hearings we have heard munerous complaints from 
tribal chairmen concerning the problems of having to create a housing 
authority then the lack of control the tribal government bar. the 
hon.^ing authority. It is tlieir belief that lionsing autlioritiec snak- 
ing decisions that belong with the tribal government and not wlOi the 
f^eparate inde])endent housing anthorhy. I think this probiHu goes 
beyond merely the IIUD programs but tliere are various Federal pro- 
grams whicliwere created in the lOfiO-s which were not designed for 
Indian tribal <TOvernments but which are beinir pushed off on tribal 
governments. The creation of a whole bunch of independent commit- 
ie(»s and authorities which the tribal government does not have any 
control over and which creates obvious problems in terms of planning 
and development for the reservation. So. it has been a serious problem. 
Ti is being expansed by the Indian people through our hearings and 
throu<rh our roundtable talks. 

Connn^ssioner WiiiTKCKow. Are you finding, in your studio^-, at what 
govemments, now in effect are really being looked upon as k-cal entities 
of crovermnent ? 

:Mr. ATcirn-. Tt varies from place to place. T think that the problem 
is the capability of the people that are in office who by and large deter- 
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mine how tliov aw lookcnl upon. Wc found situations in some areas 
where tae liureau has tremendous hifiueiieo over legislation, resolu- 
tions, or any kind of discussions that are held within the council. And 
.:the opposite is true in otlier areas. By and larjre the thome that is run- 
iiTinfr tliroufrh oiu- study rijrht now is that there has been tremendous 
effort by the Federal Government in tenns of .strenj^thening the tribal 
g()Vi»rnment.s 

Commissioner Uuuck. Do you find that tribal |?overnnients have 
adocjuate technical ar^j^i.stance furnished by some agency— BIA or 
otherwise? i • i 

Mr. Cox. Clearlv thev do not. They do not have adequate technical 
reM)urces availabh\ It is one thing we have heard over and over ajram 
when we jret into aivas of the needs of tribal governments. The whole 
jM-obiem is financiiijLr tribal fiovenunents, getting them a suflicient 
amount of training and technical resources. We have heard countless 
Mories of tribal governments having to make decisions that have a 
very strong import on tlie whole reservation without having adequate 
technical resources to do it. 

Specilicallv, we wen* in Arizona over the weekend and we heard 
from two reservations where there were proposed dams to be built on 
roervation hauls. On one reservation they may take up two-thirds of 
the reservation if thev accept this particular project and settlenient- 
So far. the onlv feasibility studies that have been done have been 
linanced bv tlu>* Bureau of Land Management and the Army Corps 
ol* Engineers. The tinbes are desperately in need of funds and the 
personnel to be able to make those type of rational decisions them- 
selves, witliout having to rely on an obvious vested interest wUh the 
Corps of Enghieers or the Biireau of Land Management. 

So, as far as the technical needs, there isn't enough- The tribes are 
a^king for them. 

Connnissioner Bur<'K. Have you had a workshop with tlie planners 

vet or is tlnit coming up i 

>[r. That is coming up next Thursday. 

Connnissioner Buvck. Rut as far as you have gone : Do yon find that 
planners can be very helpful to the tribal government ])eoplo in fur- 
ni>hing technical assistance? . i • mi 

Mr. Cox. This is certainly an inquiry on our quest lonnan-e and it will 
]»e an incpiiry when we begin next week with our iield studies on the 
reservati<ms.' We are verv nnich intcrt^sted in knowing what the impact 
on tribal i>lannintr ollicc has been. We will certainly deal with that 
([uost ion next week. 

(Commissioner hin cK. The r<*ason T asked al)out technical assistance: 
It <i^eenis to me that I was going over a list the other day of maybe 140 
(^onsulting firms of all kinds and many of those firms luul secured 
contracts to do technical assistance. I have been talking to some 
tribal people who said: This week wo had a workshop on management 
and next week we have a W(n'kshop on manag(^nient from another 
agency. I wondered wliether you are overlapping and producing any 
results on improved management in tribal government operations. 

Mr. Axcirrv. T would like to ask ^Mike to elal>orate on the experience 
which one of our task force members had at Salt Lake with regard to 
this kind of training. 
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Mr. Cox. Rijrht; the Brigham City Training Center. Alan Parker 
attended a particular seminar on tribal government which was to help 
new tribal council members in an orientation toward tribal govern- 
ment and the Federal relationship between the Federal Government 
and tribal government. The i)roblem was in attendance: Tribal coun- 
cil members were fi*om a variety of States which made it almost im- 
possible to deal in any sort of specific terms. That is, there were so 
many types of local problems that tribal governments face that yon 
can't generalize the part of having a whole variety of tribal council 
members from all across the country and deal in any kind of speciric 



a problem. This whole qtiestion of training. We have also addressed 
this question in our hearings. This is a real problem of the tribe.^: 
Having sufficient re5ourcos to be able to send people out of the Stiite 
to attend these different training programs and the quality of them 
have been very inferior. That is, they expert a 1-day training session 
to cover accounting principles. This sort of thing. 

There has been a real interest. Tribes would like to participate, in 
programs of this soit but they would like them to be closer to honi(\ 
They just don't have the resources to be able to send their members out 
of xState for orientation progi*ams or for training in a particular area. 

Conniiissioner BnrcK. Tt has always been my feeling that if the Na- 
tion expects us, as Indian people, to fuuction'through the tribal gov- 
enunents, then the Government ought to bo willing to fund at least the 
tribal chairman so that lie could do the kind of job he ought to do and 
was placed there to do. We could make him responsible. Knowing the 
tribal chairman couldn't afford to go because of the funds, then there 
ought to Ix* some way of funding the tribal council people, l)ase(l on 
thoir income on tlie n^servation and supply the funds so that he could 
1h^ there to do that job that he is supposed to do for his people if ho 
was elected to do it. Havo you made any kind of study or are you look- 
ing into that kind of thing? 

Mr. Cox. Yes, (\>nunissionor. wo certainly are. 

Mr. AiY*nTv. Tliat issue is in the quest ioiuiairo wo havo prepared. to 
dotermine this and wo don't know what the rosnonsc^ wj]] In*. Wo, fee] it 
may be kind of sonsitiv(^ in torms of how we ask it : How they are paid 
and how much they are paid. But wo have asked that quost'ion in the 
quost ionnairo and cloarly there is a l)r()l)]oni in t(M-nis of runuiuir a 
govenuuent without any salary or else having another jol) aiul l)einii: 
on a pn)<rnim within the (lovei-nment and at the sanio tiuu* heliifi a 
chairman. 

yiv. Cox. We ar(»n't pursuing this paHicular (|U(*sti()n. Tt is a vory 
inipoilaut one for us ami so far what we are finding out. espo<-ially 
in the soutliorn California ai-(»a— wo havo had hearings then* ami al- 
most all tribal chairmen aiul council members are not salai-i(»(l. It is 
on a volunteer basis. Th(»y havo fo l)o part-tiuu* clnurnnuu part-timo 
council pooph* because they just tlout \u\vv adocjuatc* tribal res<MUH-es 
to onablo th(»ni to salary those partioular positious. Tlioy liav(» all ox- 
pressed a desire to have full time pooj^lo oven though thov aro small 
reservations, ^'horo is enough work to do on a full time basis just as to 
the dilTor(Mit problems they are facing. It is coming out also in Arizona. 
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The real problem is having the tribal chairman be a program director 
in order to have a salary position with the tribe. The problem is: You 
can't give full time to either position, either as program director or as 
tribal chairman. So, we are very much interested m the whole ques- 
tion of how tribes finance their own tribal governments. What we are 
finding out is that itiere just isn't sufficient tribal revenue now being 
generated to do that type of work. If tribal ^vernmeiits are going to 
be functioning in the next century they are going to have to be financed 
and to be full time positions. ' . , * ^ 

Commissioner Bruce. Just ona last question, i ou mentioned the fact 
that you had a hearing with Task Force No. 6. 

Mr. Cox. Xo; with Task Force No. 4. • , 

Commissioner Bruce. Wliichever, but it was w ith another task force. 

Commissioner Bruce. How does that work out ? Can you cover what 
you need to cover or can both task forces double up on the hearings? 

Mr. Cox. I think it depends on which task forces are holding the 
hearing together. For us, we are so close together in tenns of our con- 
cerns that we complemented each other at the hearing. Also, as I men- 
tioned in the quarterly report, I pointed out the reason for the suc- 
cessful hearings was the fact that we worked together on it in advance. 
We contacted the tribal chairman personally, we worked with him and 
it was a great help to me having other task force personnel there to go 
out m adva-'-'e and set these thmgs up. Because these hearings do take 
preparation. They don't just happen. I think we can work out to- 
T'ether with the Jurisdiction Task Force and we certainly overlap 
with other ones. In southern California, we focused a ]ot of our at- 
tention on the question of retrocession, of Public Law 83-280, which 
obviously we are interested in from a tribal government perspective. 
We of course, pureued the request. While they are interested in know- 
inc'the tribe's opinion about retrocession, we would like to assume 
the tribes want criminal and ci^'ilian jurisdictioi over the reservation 
acain We were concerned about what it was going to to take to do it. 
So, it can work very successfully and, we felt that was one of the rea- 
sons for the successful hearings in California. , 

Commissioner WHrrECROW. Can I get a question m ? 
• Chairman Abourezk. Jake. Go ahead. , „ 

Commissioner Wuitecrow. I have got two questions. Recently our 
?taff director sent all of the task forces a copy of the Erosion of Indian 
Kiffhts, a case study in bureaucracy by telix Cohen. On i^age 3o3 of 
that stAdy, which was presented to you, it got into ^ .liscussion of free- 
dom of etition and direct interference by a representative of the Bu- 
reau Of Indian Affairs in tribal elections. There was misuse of the 
Federal funds in order to accomplish this ^nj^^to 
way or another. This took i>lace back m 1950, 1951, and 19o2. I am 
wohdermg if you have given any thought as to whether or not we still 
have any tvpe of this activity iuyolved in tribal elections and the elec- 
tion procedures of our tribal officials, n . u„f 
Mr A-nnm We haven't addressed the problems specifically but, 
in the coni-se of discussions in Bismarck, our o.f the chairmen there ex- 
Dressed his conviction that there was collusion between the .superinten- 
Uent and his council, because they were related by blood, and couso- 



ERIC 



6x 



v 

\ 
\ 



58 

qucntly, if thoy wnntod to do soniotliin^r in a oertain way, they oould 
always influpnco the <^ounoil nuMiibors to jrot wliatev<M' it {vus passed. 

Commissioner Wiiitocrow. T wotdcl like to ask you if you will pay 
spooific attention to this and make Ihls delenninntion, T have one other 

Jtiestion in rejjard to working; with tribal oflieinls. In many tribes thnt 
have had the opportunity of ni(»etin«: with, T have found tluit in the 
past, many tribes u\ either reservation or nonreservation atmosphere, 
really looked upon their tribal leaders as just elected officials of a civic 
organization or a fraternal or a sorority typo or«:anization. 

I think with Publie Law 0;M)*}S, we are now fxouiff to be looking 
at these tribal eleeteil officials as elected ofiicialsof frovernment. Look- 
ing at tribal chairmen and tribal chi(»fs the same as we look at the 
mayor of the city of Xew York. Li your discussionj* and your hear- 
ings that you have conducted up to this point : Have von hwn jr<*tting 
any feedback .upon how elected officials view their responsibility as 
elected govenunental officials and (decfed rc]M-esentatives of their tribal 
citi/ens? Have you received any ft»edl)ack in this regard ? 

Mr, ArcrrrY, T think we have been getting ditlVriMit viewpoints. 
Some of the other chairuKMi have indicafcci tliev vi(»w the council 
and cbairnum as nuu-cly a board of dir(»ctors. So/tlicr(» is. yon kuow^ 
a ditrer(»nce of opinion as to what tlu'ir inip!-cssion is or wliaf they 
think of tlu»ir chairman and council. 

The probl(MU hen* has a h)t to do with the w ay the i)eoijJe arc* chosen 
and also how th(\v are paid. Vou know, th(» kind of peoph»you g(»t for 
thos(» pojiitions. I think one thing we arc* l(U)lxing at is (he thiuir ihat 
(^anmissioner Hrnei* brouglit up, as souu» long tcM'Ui solntinn, to pay 
these people so they ran devote hill time to thoM* positions in onhu* to 
do th(» best job possibh*. 

(^anmissioner WinrKt-now. I)o yon think that- the tribes should at- 
fcMnpt to move from a?i inc anc* based on tribal res()urc(\s to an income 
based on various kinds of ta\(»s i 

Mr. AT(*rrrv. I have bronglu oiu something on pag<* of onr 
(juailerly n»poi1 whicli kind of addre^se-- (hat issue. Tin* problem is 
some of tin* trib(»s ha V(* a reMU-\aii(»n so small that tli(»y r<»allycau'( do 
anything on a meaningful lev(d or to control anytiiing if they hav(^ a 
substaut iai area of laud. 

.Vnd another iv \n terms of umnluMs. A\'hen you (-(aisider that over 
7<i percent of tiie Indian trib(»s hnvt* a po[mlation of less than r>t)(), 
now, how ar(» you going to g(»t th(» tax money from tlaMn ( On tli(» oth(»r 
han<h withont the lami* how do you (^xjx'ct to (hncOop !-csourc< s which 
probably art* thei-e^ So, we think that some kiiid of a plan that will 
addri»ss these issne- along tlu* lines of the Marshall i)la!i whi<-h was 
instituted aftei- World W'lxv II. I think that kind of (»troi-t is nec(»ssary 
to he abh- to develop t he economy of the res(»i viit ion to wh(»r(» t hey could 
support their govern?nent, to snppinl in{|ep(Mi(lent councils, and to 
make those decisions t hat t liey will hv re([uhe(l to make now aiul in t ho 
future. 

I think it is vcit crucial in terms of tin* smaller tribes to be able to 
finance the operation so they can stick together as a people. ()m- work 
here, in one way, is to salvage tin* cnltun* and t he heritage, particnhulv 
with re.<pect to the snuiller tril)es. If they doift stick togethei\ well, 
there is no need for us to be there because h will be assimilated into 
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the rest of America so there won't be a need for this commission. I 
am saying we have to give all tribes the opportunity to make it into- 
the next century and centuries into the future. 

Mr. Cox. I would say, Mr. Wliitecrow, we do have a special study 
on the taxation powers of tribal governments. In that study, m held 
research, the Pine Kidge Reservation has been looked mto and visited 
concerning their taxing scale, which they have had for, I think, over 
10 years and this is their principle source of private revenue. 

we are not necessarily advocatmg that tribal governments should 

go out and start taxing but we certainly, in our survey and in our 
earing, are discussing the possibilities of attempting to raise revenue 
through the use of taxation. We are certainly trying to document 
which reservations are now considering those types of plans or are 
already doing them. So we can turn in our report and at least show 
what other trilies or other reservations are doing in tlus area to gather 
or to collect and increase their revenue. , , . , , ^ 4.,^^ 
Commissioner Whtiecrow. Are you then taking a look at the type 
of revenue that would be generated by the tribes perhaps and recom- 
mendations for this revenue to be used to support tribal governments 
to allow tlie elected officials of the tribe to out and participate 
and attend meetings and to be representatives of their tribes^ Is this 
what you are taking a look at from the standpoint of, say, making »>ome 
recommendations as to how to support tnbal government? 

Mr. Cox. I would say yes, we are. We are not necessarily tiring to 
tell tribes that is the way they should try to raise revenue and spend 
their money. Most tribes, with what resources they do have, are 
puttLg them back into the tribal government. It lust isn't sufficient 
fight now to be able to do the job. I am sure that if they had sufficient 
government, that is where the money would be going, or at least one 

"?!ommSn'S^u?: One short question. Are you looking at tribal 
govornnjent on State reservations? 
Mr. Cox. No ; we are not. 

Commissioner Dial. Why not? . *i 

Vir Cox The task force made a determmation earlier on that wo 
would include within our survey, State reservations beoat.so they do 
W trffi governments which are performing normal P:overnrient.al 
function* We folt we could gather the information and make it avail- 
Imt we weren't really s^re what we could do with it m terms of 
recommendations. It is our feeling that many « tj^f^^P^^^^ 
n<mfederally recognized governments arise since |5^>, 7"^^-^ "J^^^^^ 
roco.mized to have powei-s of self-government. If that be the case, 
hen'wrare getting into the whole question of recognition and it 
L ems to bTa direct overlap with Task Force No. 11. It ,]ust seems 
to be an area that we felt Overwhelmed bv. Wo felt like ]ust trying 
c!,i"ov^n he diflFerent tvpes of tribal governments that are 
p eLXin thi I^^^^^^^ to also include State reaeryat^n 

irdTan tribal governments within them and try to analyze that. But 
to make I "conunondations would bo a difficilt task and wc co.ildn t 

allow a sufficient amount of time for it. , j „ i „ „r«A,if in 

Commissioner Dial. Then perhaps, you would need a statement m 
your report similar to what you have just made. 
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Mr. Cox. CoCToct. 

Commissioner Dial, It wouldnH take a lot of time and it wouldn't 
take a lot of space and it wouldn't take a lot of money. 

Mr. Atcittt. I think we said that in our initial papers. 

Connuissionei Dial. Well, I stepped out for a minute. Perhaps I 
missed it. 

Commissioner Deer. It seems that many of the problems relate to 
fhianciuff. I wonder if you are getting any feedback on the structure 
of tribal government itself and the reason I bring this up is that we 
are just in the process of writing a whole new constitution and look- 
ing at the old way trying to figure out what should be done for the 
future. 

Does the information that you have so far address itself to that? 

Mr. Atcittv. The question here ad<lrosses itself to that. You know 
the works of the various committees, what their jobs are, and what 
tlioir i-esponsibilities are. The questionnaire addresses that. 

Mr. Cox. I would say that one of the tasks we have undertaken is — 
the Indian reorganization act? — to try to look at the problems that 
wero created by the act. Also, in our selection of the 30 reservations, 
we purposely included IRA tribes, non-IRA tribes, and traditional 
tribes with no formal constitution or bylaws. Wien we gather this 
data back in, which we don't have yet, we hope to make some determi- 
nations about^the various forms of tribal government. So structure 
is a very important concern. 

Commissioner Deek. Thank you. 

Chairman Aboxtrezk. I have got a question that I want to ask 
nlK)ut. One of the problems about a little tribal government, at least 
tho more visible ones, is that many of the chairmen are not account- 
able nor responsive to the general membership of the tril)e. I just 
wonder if you have tried to take some approach to those kinds of 
problems? I am specifically referring to what has happened at Pine 
Ridjre over the last 3 or 4 vears ? 

Mt. ATciTTY.'AVe don't address that problem specifically but we 
have considered it as essential to approach it the way you stat<id it. 
But T do feel that by having the (juestionnaire, or by taking the 
questionnaire to different people within a tribe, hopefully we will 
get that kind of information. 

Chairman Aboprezk. In conjunction with tiiat specific problem, 
on a lot of reservations that I have seen, on what is labeled as tribal 
^rovernment real/V turns out to be both the use of Federal money and 
other tribnl revenue? toward the benefit of just the more afir{rressive 
nieml)ers of the tnl)e. Tn other words, it is not used for the l)enefit of 
the entire tribe in a lot of cases. The tribal chairman and educated 
members of the tribe, those who have gone off and gotten an educa- 
tion, and those who are much more aji^rressive than other ones, are 
taking advantajre and becoming affluent themselves and all the prob- 
lems of tlie tribal tnouibershii) in ^reiuMal are neglected. Tt seems to 
me that is a niaior ])roblem of the tribal govennnent itself. For whose 
benefit is the tribal government being maintained? Ts it just for those 
who are active in tribal government or should it l)o maintained for 
the l)enefit of people that they are .supposed to be seiTing? 
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lly question is: Are you spending any time at ojl 6n.|iow to resolve 

^^Mn^ATCiTTY. We aw not on the problem that you We stated there. 
. It is not only one of tribal government, but it covera the whdf realm 
■ of aU of the task forces. There is an education problem. I don t tiiink 
it is our job to belittle the efforts of those wfio have gone out and 
BQdm an education on their own or just for being ag^^ssive. Being 
?^ive is a good thing and we should not chastise anvone for 
bifiS aggressiveTdon't think it is our job to dictate t<> tWtnba 
chaim^ or council members. It is up to tie individuals If U^^^^ wi^i 
to become affluent, they can become affluent, »^ t^.^y.J^"^^^^ 
certainly, the tribal government should respond to the needs and 

^l^haima^ A^S^iSb'^^^^ critici.ine the fact that some people 
are What I am criticizing is tfie f act that, the aggressive 

momfers of certain Indian tribes have used that characteristic and 
the lack of aggressiveness or passivity of other members of the tribe 
for their own personal benefit. , ,^ , , 

When Federal programs, for example, are directod toward the whole 
tribe the benefits of those progi'ams only go to a few members some- 
times ratherthan the tribeln general. Now, that s what my criticism 
is It seems to me, that is a direct problem of tribal government. In 
other 3, we have to look at the Question of what the tnbal govern- 
mont is there for. Are they there to feather their own nosts? Are they 
there to benefit just their own selves because they were able to get 
fleeted and because they were able to get an education? It seems to 
meTthat they ought to use that edncatTon. That they intend to stay 
on the reservation for the benefit of the membership, not riist ^^v thorn- 
wives. That is more specifically what I am directing to. 1 on will hurt 
that the most aggressive people in the world ore politicians— Senators 
and Congressmen— and I am sure not gomg to criticize that : 

Congi-essman Meeds. Presidonts. 

Chairman Abodrezk. Presidents, sorry. But wlmt I would cnticizo 
is nrobablv the use of tliat office whether it be a Senator or a ( ongross- 
man, to benefit just a small class of people of the gonoral population 
On a reservation, that means the memljors of the tnbo. I t luik it 
reallv is a very important question. I would like sonio com mont sfroin 
the other members of the commission on that as woll. Do you tlunlc 
I am getting into an area that the task force should not get into or is 
that an important area to get into ? , , . , ^ . . , 

Conffrossman Meeds. That is absolutely right. It is a \ erv iinportunt 
issue and ultimatelv lies at the bapo of whether or not there is ^ioing 
to be a participatory form of government on •.•eservations. ^ . . , 

Mr. ( ox. You say it may be a very important probiem hnt I tJimk 
in'terms of our i-osponsibil'ity as a task force it is to come back to yon 



pieces of legislation dealing with crimes committed l)y tribal ein- 
)lovees and handling of Federal funds or whatever. Tlie hasjic i)rob- 
Jem' is, von know, we are afraid of trying to legislate in this area. The 
problcin i.«, perhaps, pervasive but tribes do liave a mecliani.sm for 
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removal of officers if they are not doing their job. I don't know what 
other things that the Commission has in mind that we do in this area. 

We are certainly receptive in our hearings and roundtable discus- 
sions to these types of problems and we are certainly not afraid to ask 
them, but in terms of the special area of concern and special study of 
those areas or special recommendations it is a very diflicult area. The 
task force is reluctant to make recommendations in thpse areas 

Chairman Abourezk. The point is: 1 don't think "you should be 
reluctant. I think that is one of your priine responsibilities. Let mo 
be a little bit more si)ecilic. I haven't given this an awful lot of 
thought but just superficially: Couldn*t there be some kind of a legal 
requirement that instead of a tribal chairman, who is given Federal 
program money or contract moneys — whatever it might be — being 
allowed to hire nis friends to administer those programs, why couldnx 
there be a requirement that the various communities on the reserva- 
tion — Vm thinking of Pine Ridge right now in fact — be asked by 
the. tribal council and he chairman to organize the community com- 
mittee to administer tb expending of those Federal funds rather than 
that coming out of the tribal hepaquarteis in Pine Kidgo and every- 
thing being administered there* That was, as you may know, one of 
the causes of the political problems that they' had a Pine Ridge. It 
seems to me, that goes to the very core of why Indians feel alienated 
a lot, not only from the white society, but from tlieir own tribal 
structure. 

One further thing. Tlie Federal Government shoukln*t assist in 
that. They ought to try and prevent or reverse that process. One way 
to prevent that, or reverse it, is the passage of legislation which might 
require the money to be distributed to committee groups all through 
the reservations. 

Mr. Cox. Senator, I think the task force opposes tliat particular 
solution. One of the problems that you fiild on i-eservations today is 
that you have a whole lot of various programs with al)Solutely no 
coordination going. On one reservation, you can have four education 
projects operating with no centralized control. I think that is what 
we are trying to do. Deal with that particular problem of the tribal 
government itself not having sufficient control over any of these 
different programs. Perhaps it is different at Pine Ridge. But I tliink 
there is a lot of other reservations where there isn^t any control yet 
over the tribal government itself. This ifi being t?xpressed to us as 
being a problem. The, tribal chairman or tribal council members per- 
c*oive it as a particular problem. They can't get into any kind of 
planning and coordination. If, as you suggest, tliere is another mech- 
anisni that is created to distribute funds on the reservation or what- 
ever, it is just creating another entity that the tribal governments have 
to deal with. 

{^hairmnn ABorRKZK. Give me a specific rf^nson wliy tliat is had. 
Why is that bad to liave several groups controlling their own future 
and 'heir own lives ? What is so bad nbout that ? 

Mr. Cox. It is hard to set reservation policy that way. Reservations 
face a whole series of pro])lems which c^an't i)e dealt with by a whole 
variety of groups. There has to be some sort 4)f centralized control 
of authority on a n^servation. This is wlien* we are heading and this 
is what wo arc hearing. 
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Chairman Abourezk. The governments themselves, the people, the 

^^Mr*^ Cox. 'From both. By hearing from the public, they would 
rather s^f^vemhing controlled centrally, from tte general member. 
JhiS Xv S the tribal government is being undermmed by having 
Tw Je liriS of pi^^m! on the reservation ^vithout any direc ion 
fn tems^?a design or a plan for a particular field, like education 

^'chSman Abocrezk. Well, let's take a specific. You are saying you 
>^^v*-^?:" _ *i:r„ «;va mp «. sner.ific example, if you would. 



A°rr^^ATciTOvrNavaio Reservation and with respect to housing. 
Sairmi7ABorRE7,K. Let's talk about that. What is happening 

^^^r Atcitty. There was a need to establish a separate entity out- 
side of the tribal government to operate that program. 
ChaimianABorREzK. To operate a housing program < 
Mr Axcimr. Right. And the problem you are talking about, hon- 
ator does not exist onlv in Indian country but also exists elsewhere. 
I don't thhik that the State of Arizona should be penalized for what 
the State of South Dakota does with their money or the Federal money. 
I think that is reallv the issue. I don't think we should be^^llying the 

tribes. You know, they should go in and change the rules again 

Chairman Abourezk. What is the existing situation with i-eg.ird 
to housing on the Xavnjo Reservation? Who handles tae housmg 
money that conies in? • 
Mr. Atcittt. The housing authority. , .v . 

Chainuan Abourezk. And there is one central housing authority for 
the e.ut4re ref^evvation 'i 
Mr. Atcitty. Right. 
■ Chairman Abourezk. And the proposal is to change it or something: 
Is that what you are saving? • 

Mr Atcitti-. No. there is no such proposal, lx>cause .the rules hy 
Ili'D necessitate having a housing authority in order to get housing, 
^hairnian Abourkzk. I>o vou think that is good or bad m your 
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Mr. ATcnTT. T think it is bad because in terms of some kind of 
coordinated effort that when you talk alx)ut housing, you talk about 
roads, electricity, water, ecoiiomic development and all these othef 
issues come in. Vou can't just talk about, one program and leave it sit 

You know, vou can't talk alwut health and leave out tribal govern- 
ment on the C"ouiiiiission itself. All of these things are related. AH the 
worif of the task force isn't indenendent. They all relate somehow. T 
will agree that they are indepeiitlent and when yo;i get down to that 
level 

Ciiairman Arjcn nK/K. I think you are right about this. All the task 
foires are loaded. What it is is ii scries of 11 separate staffs working 
for the Commission. 
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Mr. At( irrv. Tlmv should not l)o roHorvations run by community 

groups. 1 think it is rcallv a Iwul thing. It is just iiko Haying, u-c will 
avi^ 11 indopendont task umva doing tlio work for us. 
Chnirnuin AnorRmc. Well, for oxaniplo, if you havo a diftVivnt 
8ch(K>l in eacli (M)nnnunity ou the Xavaio Roservatiou, or t]u> Pine 
Ridge liosorvation: Do you think that the funds for all tho, schools 
aro to bo run out of ono \vntral ottuv or do you think that tlm uioufty 
ought to 1)0 distrilaited out to each Iwal school board if thoy have u 
school l)oard ? 

Mr. Arc^mT. The Navajos have looked at this problem, th(\v have 
held luuirings ou it on the Navajo Reservation, and they have taken 
the course of an establishment of a lUiHied 'sehool system for tlio 
S'avajo Reservation. In fact, they now have public schools — there aro 
BIA schools, there aro ('onunission schools, there are eouinict 
schools — a whole variety of school systems to where a ninth grade 
student nuiy have one level over here and over lieiv, it might b(» a 
different level so you can't lu)po to have any kind of meaningful plan 
in t(M'n)K of education wltli tliat kind of a system. 

('hajrman Awu'kkzk* All right. Hut assume you had, for example, 
in the State of SotUli Dakota, you luive got a central superintendent of 
education and a departujent of education — they kind of established the 
kind of (Mirriculum for tlic State — ^\-et each conunnnity has its own 
school board. They hired their own teachers, tliey administered the 
funds that they get through taxes and State and Federal aid and they* 
in fact, run the school in their conunnnity with certain '>nsic mininurm 
stnndanls. Why couldn't that Ik*, done on the Xavajo I s(»rvatiou? 

Mr. A'j-ciTTY. I think wo are going to do something like that in the 
future. 

rhainuan AnnruKzK. Do you thuik that is good or bad? 
Mr. Atcitty. I think that is good. 

diairman Aucu'ukxk. To V't tlie connnunities run their own schools? 

Mr. Arcrrrv. Xo: to dcv(»lop a unified system. To where the system 
is desiirued l)y the central Navajo agency and allowing the' local 
s(*}ioo] l><)ard to do t]u»ir own thing with certain mininnim Navajo 
standards. 

diairman AnofHKXK. Well, ^ ^ is tlie s-ime thing T am talking 
alK)ut. Tluit is exactly what I am talking about. Rut if you had one 
c(»nti*a] school boartl running (»very scliool on (he reservation • 

Mr. ArcriTv. 1 ihnxt think you are. 

Chairinau Anofiur/.K. Well, T am. Tf y a had one central scliool 
board with the reservation ranninjr every school, out of that central 
s<»liool Ixinrd without the connuunity itself having some voice in it, 
I don't think that would l)e very goo<l and that is exactly what T am 
tallving about. 

Now, in fact, if you have your basic niininumi Navajo standard and 
then sliift the money out to each conmumity to rim their own school, 
wherever there was a school needed, and Vou have asked tlie local 
community school board for that* it would -(»em to me that those 
people would be an awful lot liappier politically, economically, and 
m every other sense that I can think of. 

Mr. A-r(Mrry. What you are thinkin?rof is a system by which you go 
around tlie tribal governments to establish community groups to run 
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pn)gram9 with funds deriving from the federal Government, K y^^^^ 
going tx) do that for every program, you know, it is a baa tning, 
you are undermining the tribal governments. 
Chairman Abourezk. Wilbur, you know where I think we havegot 

a d^ffeh-nce of opinion is our definition of ^l}^^ %«°7™Cffirof the 
know a government ou^t not be established ]ust for the benefit of the 
Zemment alone. It ought to be established for the benefit of the 
Sople that they are repiisenting. Anytime you deal out to 

, /eal around them, because we want to not subvert ^f^^^^^^^^^ 
the tribal government therefore we are not going to hsten to the people 

' or not ha^them take part in this; to me, that is not a definition of 
government. That is^just the opposite of government. That is a 

Mn'^AicJlTT. I had the same feeling about Y^^^t government is. 
Government the people and the government should listen to what 
the people want. If the people want their government to be listened to, 
to bf looked upon as the government, well I think we should operate 
that wav and not have the Federal Government dictate and say, well, 
you should establish community groups to run these programs. If the 
people don't want that, well then, I think we should Fisten. If the 
people don't want that, of course, > i.n have to listen to the Pfople. 
. Oiairman Aboubezk. You held any hearings in Wamblee, 

have you ? ^ 

oI^ftitn'irjAkouR'EZK. They have had a li^tie bit of trouble out in 
Wambloe recently. I bet, if you went to V amblee, S. ^J^., that vou 
wouM hear it from Madison or Porcupine In fact, they have had their 
bellv full of the Pine Ridge government. They would like to underm ne 
the 'Pine Ridge government. They would like to subvert it n they 
could, simplv because they have been screwed up agamst the wall by 
the Pino Riige government. It just seems to me that while not every 
situation on every reservation is the same, I would be willing to bet 
von would be able to find many reservations in the same condition. 
I^hov would like to have more voice in how the Federal bill is being 
spent and they would like to be able to spend it themselves and nc" 
cordinff to their own progrnuis. I think it is one of your responsibilities 
to look into that. If it doesn't work for the Navajo, say so but if it 
works on Pine Ridge, say so. It seems to me you can t ignore the 

^'^JusUWauso von happen to come fi-om Navajo and things are 
working fine that way there, I will just revei-se it back to you. ^ ou 
Hav vou don't want Navajo to be punished for what South Dakota is 
doing. But don't punish South Dakota because Navap is sucoeedmg 
ill one form of government. It seems to me, it is your responsibility 
to look into those areas all around the country wherever the trouble 
stmts miirht be. Docs that make sense to you? ui t 

Mr Cox. Senator, we arc not ignoring that particular problem. J 
think tho point was being made that it is a difficult area. It comes m 
tonus with how to deal with the problems themselves, booaiise some 
of the 'iolutions von suggested do interfere with what we all recognize 
to be the most bnsir of the powers of tribal government ancl tjiat js 
the right to form thrir own govi>niiuent. In terms of handling of tunds-, 
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that still is a goveriiineiital function and a tribal governmental 
function. • 

Chairman Abourezk* Neither is it a solution not to look hito a 
problem 

Mr. Cox. I said we are not doing anything— there is no special focus 
in our hearin]^ and in our surveys. We are certainly getting into those 
kind of questions with the people that are interviewed — the respon- 
siveness.of the tribal government and the needs of the people. 

All I km saymg is there is no special studies being conducted in that 
particular area itself. We aren't excluding it. I say the more difficult 
problem, the solution to those types of problems 

Chairman Abourezk. I recommend that you interview somebody 
out in the Pine Ridge Reservation and some of the outljring communi- 
ties there and find out what their view is. You are obviously missing 
an important viewpoint by a great number of people and I think it 
wouxi be worthwhile if you were to do that 

Are there any other questions ? 

Commissioner Borbridoe* I think I would at least like to acknowl- 
edge on behalf of the task force that they have a very delicate mission. 
I don't say any less necessary because it woiild be delicate, but rather 
because on one hand as we proceed on the basis of one of the very 
important principles of self-determination and exploration of exactly 
what the jurisdiction is and in what fashion it operates, where it may 
be strong and weak. I think what we are saying essentially is that we 
are respecting at that point the established self -governmental unit 
that is traditional to the people. 

I would be, personally, very leery about imposing anything that 
would, across the board, be anecting or be imposed on trihal govern- 
ment units as such. But perhaps one approach may be an examination 
of the areas as you are proceeaing, organic documents and methods of 
operation, so tnat if the Comlnission feels that there ought to be correc- 
tive action ^available to the people. It does seem to me that this could 
be done within the nature of tribal government aff it operates* That 
* perhaps corrective action, if the Commission feels that there should 
be one considered, would be one available to the people without nec- 
essarily being imposed. 

I think one thing that has been very clear in the hearings, that is, 
it has become very clear during the colloquy in which we have just 
engaged and that is the evident variety of tribal government. 

Rather than to ]ust have the task force proceed with the notion that 
wo will look into this. I would be curious in suggesting to the chairman 
porlmps that the task force might report back to us how it would per- 
ceive this particular task. What 1 would be curious aboui is that if you 
are to go into the field, given the present scope of work as you have 
outlined it very well for us, and then went to add one dimension and to 
announce that herewith j'ou will, in effect.be engaging in some evalua- - 
tion of tribal government. I would be very curious about the nature 
of cooperation and response because I ratlier think that you rould be ^ 
called on to define very carefully the process of this evaluation, how you 
would proceed, and T don't siicfgeiit because of its difficulty it should 
not be (lone, but T do feel that it is so important that perhaps the Com- 
mission ought to have you look at the sugfiTt^sted i)roceduro for imple- 
menting the chairman s directive to the task force. 
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Si^riiSSjS^^^^^^^^^^ sa,;ing what s^c» That 
vou want to find out fik how they are going to go about doing it ? 
^ Commission??BoRBiaDOE. I would suggest, Mr. Chairman that^is 
is ffoSe to be a very sensitive area without, any question. I can abso- 
fssSrryou that it would be. It is going to be so^sensitive that 
raS Jhan have the task force merely go out with its understanding of 
how we proceed, I would be very curious about how it would intend to 
pm^ m what I perceive as an element of evaluaUon, the effective- 
ness, the responsiveness, and so on of tribal government. 

Chai?iS Aboitbezk. I think I understand n«w what yc.u are saving 
and that is the tribal chairman is going to raise hell if the task force 
comes out and tries to do what they call interfering with tribal 

^Twan??o remind the task force that Vour assignment is to jgve 
Congre^ some idea of what ought to be done vi^-a-vis tnbal^^ 
ments Your task is not to cater to tribal chairman alone. It is to deter 
Sur^n ovlran Indian policy and I don't think that ove'»llP°l?°^,S 
determined strictly by tnbal chairman. I think what John says. is not 

riS^Sea-MavbeW^^^ 

That is fine. But I don't think we can put it off too long, farst of all. 
And second, I don't think we can avoid the problem. 

If I am wrong, tell me. I am just 1 out of 11 on this commission 
Bi"it ]ust seemf'to me that if we continue in this sy^em and if we 
continue as tribal governments are, we may well disW tl^^ 
force We are not going to determine all the oligarchic tribal govem- 
meTt^. mSy a?e Lrtfng the Indian people we wanUo stop^^^^^^^^ 
if they are not hurting them, we will contmue. I guess that is the way 
it looks to me. 

S aSiS. wfcin certainlv Pi'«P^i'%«°'"f ^l^^r^T^^^^^^ 
vou mav base a decision. But do you understand that our goal is to 
•protect the tribal governments and to strengthen tribal governments? 
You^now it U g^^^^ to be very difficult for us to go out to the reserva- 
tion, and I am Ire^he members will say. H^J.^:^^^,^ 
I know there is such and >.;uch a progrram and without the trib^^^^^ 
ernment how can you get the community group mvolved ? It is poin?to 
STwMly difficult to go out there to the reservation without being 

™T can' certainlv prepare something for you to think about. 

&man aJoui^L. AVilbur, can I just say this? In a sense it is 
a repetition of what I have been saying. But you say your goal is to 
prXt and strengthen the tribal government and 1 would ]ust add 

' wiSs to protect and strengthen the tribal government if it is 
servfig tTe people of the triWs. Tf it i. not. then thatj^^ouldn t bo your 
goal to%rot?ct that government and I wo^ild JhaUs not the w^^^^ 
vou view it. I would hope that you would try to find out if, indeed, 
that particular form of government is serving the people. If so, that 
is great ; and, if not, what are we going to do to ^^ange it. 

That oi.ght to be your goal really m more detail than the way you 
stated. 
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CongrcRsman YAim How does he know the answer to that, Mr. 
Chairnian? 

(Muiinnan Ahoi*rezk. I would assume they are goin^; out uiid fuuliug 
out amongst the folks out thei'e. 

Congressjman Yatos. Can that be done ? 

Congi'essman ABorRKZK. Very easily, 

Conpressman Yatks, With respect to every tribe? 

Chairman Abourezk. Not with respect' to every tribe. There are 
certain trouble spots around the country I think they could probably 
look into. I suggested one already. You weren't here. You were eating 
lunch. 

(congressman Yatks, That is true, I was. 

Chairman Aboi'Ukzk, I suggest they go out to Wnmblee, S, Tak., if 
they want to interview somebody who is not satisfied with the way 
tribal governments nre wor\ing out. I have been hearing it everyday 
1 would liknliem to hear a little bit of it. 

I wo.Jd ihink that there might be some other places around the 
country, too, I couldn't give them to you off the top of my head. But I 
just canuvlmck from San Diego last week and I talked to the tribes in 
southern California and there is a little dissatisfaction there, in fact, 
with tlieir tribal leadership. 

Have any of the other task forces been there? Do you hear the same 
thing I liear from there ? 

Mr. Adams, In our hearing in southern California, some of those 
concerns were expressed in testimony by individual Indians who were 
neither tribal council members nor chairmen. In all of our interviews 
l)rior to tlie hearings, it was brought up (juite strongly. So the issue 
was raised at the joint liearings of my Task Force No, 1 and Task 
Force No, 4, 

Cliairnian Aboi'RKZK, It was raised to me with some vehemence by 
certain people down there. Well, anyhow, I guess that is enough of 
thnt. 

Hut I doirt know l)ow to say it any difTerently or more strongly. It 
seemed to me we would be laeliing n great deal t))ough, Wilbur, in our 
final report if we didn't have that to mention. That is all I am saving. 

Jake?^ 

Commissioner WifiTFx^now, I would like to make a comment in re- 
gard to that, Jfr, Chairman, 

I hiving been a past tribal chairman and most all of our Indian mem- 
ber:5 here are eitlier present or past chairmen — presidents of corpora- 
tions, et cetera — from the standpoint of a tribal chairman if I were 
in office today and tliis task force were to conio into my area and look 
at my area to make a determination as to whether or not L as a govern- 
ing official of my tribe, were doinc: the job, then I would have no qualms 
in letting this task force take a look at my delivery of services to the 
members of my tribe. 

If I am doing an improper job, certainly, I want to make those 
corrections and I feel that most tribal chairinon have this kind of an 
attitude. If tliev do not, tlien, of course, the tribal constitution or by- 
laws provide for tlie method of removal of those particular individ- 
uals. T think this particular effect is goinn* to (»ome abo))t. 

Tlie more we hive tribal involvement in tlie future, the more indi- 
vidual Indians that we will have that get around and view other areas 
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of the Nation .nd ^ how »»? ^^'S 

'"llti afpS'^nTs^'tSf wc «.„ dictaU to the elected 
offlSsoflKribes'onhowthe^^^^ 
Cliairman ABO'mEZ^Well, Jake, I opcmtes. 

ki..d of P^P^*™ °' Jf^i^i^R'S^''^^^^ of Federal 

Now, going back to the Pine "•"S'^'^l' . „i lot of it was 
proi^m^oney has ra.,'"^ S^J^aA "<S.tUy ran that 
administered by "'fk Wilson. ""f^'iT " „l,er of years simply 

ETe'c^iXen^ P^S^S SSl^^^^^^^^^^ 
going to go? Who a J^lS^^f^k 1" nick Wilson in such a way that 

to=^StSf,|£^^^^^^^^ 

^edei^i 

■^'^Krl^T^Sl Once again, .^^^^^^^^^^ 

I recommended that in ?ita^tlons ike-and not as Y "^^"'JS I 

SS« n different outlyini? communities, out away from the tribal 
ttarter^f be ^iven \Jr direct Federal grants to manage and 

'''c^n^:;^!!; YA~mUrct^^^^ yo,. are asking .hem to 
do Arf^aiinrihem to itemi«i camples of mismanaged tnbal 



governments? 

Chairman Abourezk. No. 



ChSr UoA^i. I am propasfng that thoy take up tho issue of 
accounSt; of t^^^^ goveniments to their people. Are thoy actually 
h(^\n<r accountable and responsible to their people? 

i want °X honest with vou. The statement was made---it has been 
maarbefore by manv people-you have to strengthen tribal govern- 
ments and Sot subvert them. Well, I don't give a damn about tribal 
^ovei^monts if t^^^ aren't ser^•^ng their people. It. doesn't mean a 
•Sg fS yoii should undermine and subvert that tribal government, 
if it is not sorvinir its i)Ooi)lo. , . ^ • -i 

Congressman YatL. Suppose, in your view it is rot serving its 
people but in the view of the Indians, it is. . , . , j • ti, ; ^ 
rhairman Abofrf-zk. Well, you haven't nskod the Indian. That is 
what I am savJ^g. I mean if the {general Indian community is satis- 
fied with it— in fact, that is the way you want it. 
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Mr, Cox. Senator there is not a community you can go into that 
you are not going to have people that are willing to talk about how this 
Government has done this to them. And I am not quite sure— I would 
like some siifxjrestions on how yon would aioproach this particular 
problem. You have to turn anybody away who would want to talk 
about their tribal government if they are critical of it. We are obvi- 
ously intoivsttnl in jr<*ttin<r all typos of test unony on that but the cjues- 
tion of trying to weed that out and make some relevant suggestions for 
improvement is a very difficult task and not one that we are trying to 
shirk, but it is one we have to have some direction from the Com- 
mission on. 

Chairman Abouhk^k, No; I understand. 1 don't think there is an 
easy job in this whole Commission. I don't think tliere is an easy job 
for any of the task forces and I hope you didn't expect them to be easy 
jobs when vou all took them and I didn't expect tnis to be easy wlien 
we set up this Commission. And there is one way that it is very easy to 
find out really and you have to po through the processes to do it — find 
out whether or not the tribal governments are being responsive. 

First of all, you talk to people. Xow, naturally, there is going to he 
disagreements of all kind amongst people. You know, I have always 
said if I can get 51 percent of the vote in South Dakota, it doesn't 
really matter wlufi. the other people think. But that is not really true 
in a sense because j^ou have to have some kind of broad base support 
even thougli there will be peoi)le fomi)lalning about the way you do 
things. 

Knt you have to be able to evaluate what those complaints are. Ts it 
based on somebody being personally mad against someoody else? Or if 
he says, look, our tribal chairman is hogging? all the money. Our tribal 
chainnan has hired only his relatives and his friends. Well, you check 
that out. It doesn't take very long to cheek it out. I mean get the com- 
plaint first and just find out if there is a valid complaint or not. Then 
you can find out whether the guy is doing generally what ought to be 
<lone. 

T Understanding, you can't make everybody happy. We know that. 
Wilbur, were you goin^r to say something? 

^Fr. ATf'iTTv. T tlionuflit niy nnclorstnndinnf on this was something 
along the line that ^fr. Boibridge was recommending and that was for 
m to develop n reronuiuMKlntioii of liow we would approach this prob- 
h*m and send it back to you. 

Chairman Abourezk. Sure. We would be very happpy to 

Mr. Atcittt. I am just also, in addition, wonderinjr why people in 
Pine Kidge were so concerned and if tlie abn.se of power is so prevalent, 
why are they still lioldintr high office. 

Mr. Adams. Our task force is dealing with the situation purely as an 
analysis of trust responsibility and a.s a matter of Federal -Indian 
relations. There have been numerous U.S. Supreme Court decisions 
that if you find the trust responsibility of the U.S. Government, to 
make certain that some of the situations like Pine Ridge don't happen. 

There are scores of documents out of Pine Ridge saying that that 
tribal government has not been governed by its tribal constitution 
for about the last 10 years and that is one of the misuses that has to be 
l<K>ked at on accomitability and that organic docuniont. 



ERIC 



74 



71 

The case that T moufionod to (Wrcs^nan )>^''« " 1'^JJ'f J; 
Bitchcock— tho Avhole is?ue of tho. Oldahoina Indian was \>af' 1 
caw. Tho Govornniont said they had the power and the duty to maUe 
the decision that the Cherokee t ribul jiovenunent was notnppinfr tUeir 
people otr. It is an i^^^tu'H^^t the ana^sisof the.e docu^ 
eouit. decisions, and the exercise o' the IS.'M Federal-Iu. mn KohKioi s 
Authority— wher(> the lilA has^^(>ne in and taken tribal <«()V(>rnments 

"'^tL BTA has vacated tribal governments frequently. Not on >sues 
of corruption bat on issues of favoritism. We are {rettmp: t^'^\'»;<'J'> 
across the country on not only does the tribal jrovernirieiit some nues-- 
but also there is a eormption in the fundiuf; process between the Scl- 
eral Govei-nnient and a certain tribe. , . . . ■ i „c 

So. these are issues that we have thought that we could not axni l as 
a task force. 1 certainly would hope that we wereii t the only task 
foivo who thinks it is a matter of eoucern. 

Chairman ABornKZK. "Wilbur, we want to thank you very nun li. 
Task Koivi. No. (5 is next. Dr. Even;tt Khoades. Everett, do you want 
to introduce the i)ersf)n acconipanyinj? you'^ 

STATEMENT OF DR. EVERETT RHOADES, CHAIRMAN, TASK FORCE 
NO. 6; ACCOMPANIED BY ALLAN CAYOUS, SPECIALIST 

Dr. KtuiADKs. While I introduce Al (^lyous, T wonder if I niijrht have 
that chart broiifrht forward. 
Chairuiun Am)trm-.ziv. Surely. 

Dr. Kii<)ADi:s. Isitallrifrht if IslamH , 
Chainuan Ahouukx.k. If you si eak loudly. Kv(>rett. T (Innk it will be, 

"^^'r.^lln.ui.Ks. Task Kon-e No. C is. of course, a (ask force on liealtli. 
Chairman .VnoruK/K. Can 1 ask you a rouple of (luestions before jou 

^%'h>"of aU', what is the date of the final submission of your report I 
Dr. KnoADKs. In .Inly. . , . 

Chairman Xnuvw.v.n. Do yon anli.-ipate any problem ui fretliufr tluit 

report in on that date i 

Dr. Khoadks. Yes. i i „ > 

Chairman .Vhovkk/k. You are jrmnjj; to have a pioblemf 
Dr. HuoAiiKs. Yes. . , ^ .i . . 

Chairman Anoi i!i:/k. What are you ^'oin-lo need to overccuue lb.it 

''7-)i''l!u<uia:s. I think that will, the .-xist iufr projection that 1 bono 
to show with the addition of certain consnhants and n'^'l'^^"" " ; 
injr that we proje<-t. that we will lu> al.l(> to meet it. But we will be able 
o nieet it w th problems. I d-m't propose that we will not meet it b i 
I (loirt propose that we can do i( easily. 1 think (hat is an iniporlaiit 
distinction that the Commission should understand. 

Chairman Aboi kk/k. All rid.t. One other <,uest .on, Kven>t . 

What have you delincd as the objective of your task forced \Mli 
vou state that ver^' concisely ? 

Dr. KnoAnES. May Ishowyou? 
• Chairman Aboxjiu:zk. Yes; do you have that on your chart f 
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Ti\\ RiiOADES. Yes, 
(chairman Abouhezk. Fine. 

Dr, EnoADEs* Let me skip to number 2 here. It is a little bit out of 
ordcr^ but if that is all right^the chanpes that have been necessary 
for us to make in task assignments and work assignments has not 
changed our initial goah That initial goal is spe]le<l out in the long 
shoots tliat are hi ;s our packet, also. And that is basically to elevate 
the health of the American Indians and Alaskan Natives to at least 
that of the rest of the Uiiited States, basically through Indian in- 
volvement in determining the following: the*needs, the priorities, 
and the progi*ams. 

These, of course, we anticipate will form the basis of our 
recommendation to the commission. 

I may elaborate on some of the anticipated problems beforo the 
end of this also. 

Chairman Abourezk. Everett, we are running extremely overtime 
now and running very late. Rather than give a presentation whicli 
might run into some additional time on how you are coming with 
your schedule and so on, I would rather have the Commissioners ask 
you questions about specific areas that they might be interested in. 
While you know what that is, what you don't know is what the Com- 
mission has in mind as to your direction and ?o on. 

T think that would be a better direction to go insofar as time is 
concerned. 

Dr. RirovNnKS. That is fine with mo. sir. 

Chainnan Abourkzk. It looks like you spent a little time putting 
that tofrother and T hate to 

Dr. RnoADTcs. I failed to introduce another staff pei'son. ^Vc have 
Shoriy Scott. 

T really hope somebody will come and look at this l)ecause it rep- 
resents a tremendous amount of work that she has put together and 
T want to thank her for doing that. It may he that this will st-ill 
ilhi^jtrate some of the questions that will he asked. 

Conerrossnian Mefids. Mr. Chairman, how long would it take Dr. 
Khoados to 

Dr. RnoADFJ^. T believe I can outline this in minutes. 

Conirrepsman IVrKKns. It would probably save us a lot of questions, 

Chairmnn AnoraF./.K. In H minutes. Go ahead. Everett. 

Dr. KiioAnKS. We have felt it necessary to revise pait of our work 
plnns somewhat as part of our own deliberations .nnd part of the 
suggestions made from the Commission and the staff so tlint we now 
hovo a more task-oriented schedule. This will become obvious also. 

We have listed obtjiinahlo activities. We havo retained the objer'- 
tives which are contained in your packet of which there are 14. I was 
told that everybody wanted to be sure and hear tliat wo are not froinj? 
to Xew Zealand. T don't have time to defend the vnlidity of that kind 
of a comparison of Indian health. But that mijrht be a recommenda- 
tion of our task force. 

Chairman AnoraKZK.'You can leave that for the Con^jross to "fo (O 
New Zealand and Hawaii. 

Dr. EnoAnKS. The nurposes of our revision, wo (hinlc. will nerniit 
us to more nearly monitor the activities and assure the completion of 
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our schedulp on time. Ami it will provide us functional tasks that are 
related to our scope of work. i. 

This is our goal as I have showed you. An example of an objective 
and our method of developing task and the evaluation of our progress 
is listed here as objective No. 2. That is to develop input from the 
Alaska Natives and American Indians relative to tho kmds of prob- 
lems that we will identify. And under this objective the following 
task, No. 1'; Is to create input instrument; to select representative 
8it<>8; plan a schedule; field test the input instrument; distribute the 
instrument; collect the data; and then rank and prioritize the. infor- 
mation gathered. , ^ „ , i • j < *i « 

Ami each objective, more or less, follows the same kind of thing. 

I might just show you a list of the objectives. The ma]or objectivo, 
of course, as specified by the law itself, is the evaluation of tho 
Federal responsibility. These percentages represent our estimate ot 
where we are at the present time in relationship to completion ot 
those objectives: An impact study of the Indian Health hervioo 
itself- the 3-dav svmposium to conduct eight hearings in selecteil 
areas in the field; to examine health board results, that is. an evahia- 
tion of something that has been newly developed since the transfer 
of the Indian Health Service from the BIA to the Department of 
Health. Education and Welfare, that is. the representative boards 
themselves; interpretation of current health statistics; identification 
of current environmental services; and evaluation of pereonnel func- 
tions which overlaps a little with the l";l>«^^ ^^^^^ "^.^^"'/M^^^^^^ 
Health Service: to examine the basis of policy or lack of pohc> 
resulting iu ^he denial or granting of healtli rare to American In dmns^ 
and finally, to identify health related social services in the Fedoial 
Govemmek and in State and other gox-oniments as well A" ^xam 
boincr the mental health programs which basically liave^ evolved to 
Stat!:., mt not on the Federal segment. An exanunation of the impact 
of national health insurance has been completed An examination of 
?he Set of traditional medicine and then finu ly the pi-enaration 
of rSmendations. Some of which we already have formulated in 

YS'iS^it'prSer'to reserve budget questions to another timo. and, 

Chairnian Abookzk. Yon may as well go through it 
D SimAPKs. Tho major budget altorntions ro.u ting as of this 
mon ii 1 ave to do with shifting money away from that rescrvod for 
t f rco monibers. salarv. ronTuncrations and travel and the aniui- 
*Uion of Xr in.lividimls. For exaru)le, a ivsoaiyh assistant. 
Ms Scott Travel f.n- the task force niemboi-s will be ihminished sonie- 
whahloa -im^ expenses have been adde.l in. The Commission will 
erlmpVrecalfinv scientific objection to hoanngs as a way to arrive 
t Siti^fi^^^^^^^^ has been alten-d somewhat. And then train- 

ing that is going to be neces^■nry for those who arc admmustcring 

^^'so'tlff'thesc reiiresent tlie major budget shifts and will result in us 
haVii'i<r ft balance of something like $:>75 at flic .oninletion of tho study. 

(^halman Auourk/.k. Everett, you arc not asking for any more 
money ? 



7/ 



Dn KiioADEs, Oh, no, sin We arc going to give back $275. 
Chairman Abouuezk, Well, you know, I was listed as tlie least 
wealthy U.S. Senator last week, so I am happy to get that. 
Congressman Meeds. That was last week. 

Mr. Cayous. I was surprised you didn*t object to that plirasing 
in the paper. 

Chairman Abouhezk. I would have phrased it ditferently if I were 
writing it, but nevertheless, I understand what you arc sailing. 

Dr. KuoADES. I didn^t introduce Mr. Al Cayous- who is our task 
force specialist. 

The other two task force membei^s are on a lieUl site visit at the 
present time in Alaska. . 
That conchides my statement. 

Chairman Abourezk. 1 didn't thhik you were going to do it in 5 
minutes, but you came awfully close, Kverett. Thauli you. Because 
it looked like a big tliick slieef of pai)er np there. 

Well, just one general question that you are going to have for us 
by way of recommendations — what it is going to take to bring up 
standards of Indian health both on reservations and in the urban 
areas — is that correct? 

Dr. HuoADES. Yes; that is correct. 

Chairman Aboukezk. And you anticipate you have gotten far 
enoui;a to know w^hether or not clinics are going to be required to be 
built and staffed in some of these cities where there is a substantial 
Indian population. 

Dr. Rhoades. That data is incomplete. But there is sufficient data 
at the present time to permit that conclusion. I would want to reserve 
the riglit to modify that by July, but it is clear at the present time tlxat 
that is /.need. 

Chairman Abourezk. Are you studying on reservation areas, in par- 
ticular, rural health delivery systems of various types? 

Dr. Rhoades. Yes. We propose to take, for example, the extreme 
situation, I think, is that m Alaska where T suppose the imlividual 
Indian who lives the farthest from medical ca;e is 1,500 miles, as a 
representation of that kind of problem. 

Chairman Aboitrezk^ I might say that I personally have a great 
deal of hope for the outt^ome of your study, so that it will IvconJe a 
model for all rural hralth care delivery in the United States. This 
in fact is going to be one of the great beneficiaries of the reports- 
is what you will come out with in that regard. I hope, also, tliat you 
will study what is happening in the People's Republic of China and 
that you will include references and comparisons. From what overv 
doctor I have talked with who has either been to China or has stndie'd 
the Cliinese system over there had to say, it app(»ars to me to bo tlie 
most admirably suited to our rural health care deliverv in this coun- 
try. That kind of a comparison, in an official repoi-t of tliis nature, 
would be very good. I hope that it is done. 

Dr. Rhoades. As a matter of fact, that is an excellent suggestion. 
We lia^n-t thought specifically of that kind of example, but I think 
it does illustrate a point that T discussed in one of the little work 
papers included also in the report. That there are several comparisons 
that arc necessary in order to evaluate what Indian health status is and 
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''Sritl^K^ WS^^^^^^^^ with your 

I want tolet together with you and I will give you the «tti»^^of a 
doS here in mshington, D.C, who might even be wilang for no 
clmJ^ to wri?c Smt part of'the report for you on the Chinese mochcal 
system, if you are interested. 

a-tion. Does anybody else? 

Ladinff S one tL was at least conceived to contain in addition 
fi in^ whft voTare studying now: health, alcoholism, and housing. 

fit TKi^l hgTha^^^^ very little lateral communication be- 
tweef task W a& what thev are doing. It would seem to me 
S alK)ve al? SnS^^^ would have to be a lot of lateral communi- 
cation bltweenyo^ task force and the task force on alcoholism and 

''Co^d yT^^^^ is taking place and, if so, what benefit you 

%f rSILs I would really be less than candid if I were to tell 
vou that have not been major difficulties-not problems. But 
5?e difficulty of intertask force collaboration has been toult for me 
uersoimlW our task force. That is, every task force has ]ust 

Completely snowed under with tr.ymg to get itself moving down 
ihe road I don\ say this as an unfair kind of statement, but the con- 
fe?eSs that we have had and discussion with other task forces make 
f^f^f a little bit embarrassed because they are so busy that they really 
don't have that much time to devote to us. . 

Now, on the other hand the fact of the matter is, with one of the 
memb^k of the task force on alcoholism living geographically close 
to mrSul with our obvious very close int^rost.l feel that our col- 
laborot ion with them, up to this point, has been quite helpful. Ihe 
Sm of collaborat'ion with the other group sharing the responsi- 
Kmv L housing has just simply been that we have been preoccupied 
with^thor diiJiJ and, perhaps Incorrectly, have assigne(i thr.t a pn- 
ori<^v that we have just now arrived at. 

But as of this meeting in Wa.^ington at the present time^ ^ ^ p an 
to share with that task force hiring of an individual to help put 
tocether the recommendations relating to housmg. 

So. I am saying that I believe that our collaboration should now be 
much closer than it has been in the past. ti „ut, r-..^^ 

Con«rressman Meeds. In our hearings on the Indian Health Care 
Improvement Act, alcoholism was listed bv almost everyone pitlier as 
the number one or number two health problem— so it couldn t be am 

^'^*Xow,^?^''the alcoholism task force been in touch with your task 

force? 
Dr. RnoADEs. Oh. yes. 
Congressman Meeds. They have? 
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Dr. KiU)Ai)K8. I wouldn't giiess ftt the number of instances that wo 
Imve liad convei-sations ioint ly— in person and over the telephone. 
\ <'onirressnian Mkkds. WiW you have roc()innipndntionf5 in your repoit 
\ whh ivgard to nnv facilities, or alcoholism programs, or ooorduiation 
\(>f Indian health programs with so-called alcoholism projrranis? 
" You must understand I was not in favor of breaking these ni two. 
\ thoucht it was a health problem. ^ 
• l)r l?ii()Ai»Ks. It. is too early to give a (nm conclusion about that. 
AYhat I visualize will happen is that we will amafs data and Jecoin- 
mVulations that will be overlapping in numy instances with that of 
thA Vlooholism Task Force and we will decide, between the two of us, 
wh\ch one should contain the thrust of recommendations or perhaps 
a se1)arate one for each. . . . . 

Viiv example, there is a great discussion going on in this coimtry 
v\<rhl now as to what alcoholism is— like this same question is. what is 
lunvltk and whether alcoholism is a manifestation of an internal de- 
rangement of some kind. That is: Should alcoholism be, in the field 
of iu(M\tal health? . 

I (loVt think the questions are interrelated to that. But other than 
that, there clearly are medical complications of alcoholism which, I 
thinif. aVc going to Ix; move approi)riate for us to address and which 
would lA-id to i-ecommendations that would be adjunctive to recom- 
mendaticiiis made by what I believe the Task Force on Alcoholism is 

developing. . , , , 

Tiuit is.\whether or not there are real {liit(>rences m the development 
of cirrhosiW of the liver l)etwecn tribes. I, as a task force member with 
a particulaV task of health statistics, have an enormous stack of data 
on mv desk\right now relating to the appearance of cin-hosis in Indian 
trilK<s in Oklahoma. AVe find, for example, that one tribe in Oklahoma 
aiTOunts for nearlv one-half of the cases of cirrhosis. This is a jn-ob- 
lem, the magnitude of which is so great, that I believe that we r-ould 
best devote our attention to working alongside the Alcoholism Task 

CoiiffrossmfiTi Mkkds. Do you find that tho Comniission staff 1ms 
holjwl in this.mtorta?k force, coordination? Or could tlioro bo moro 
ludn coniinjcc from tho Commission staff? 

Tt almost sooms to nio that this has to be coordinated at tho Commis- 
sion level — tho fotal coordination of all the task forces. 

Dr. RuoADKs. J think tho staff and Commission have l>een lielpfuh 
Afiain. I would not be candid if T were to ^ny that there wei^e not 
Foiiie very distinctive problems related to this coordination, which 
1 <]on*t mxlly beliovt* can be traced to an individual. 

T Indieve that it sim])ly represents the niafrnitnde of the problem 
to 1m^ sfuiliod in th^is restricted time period. So let s say tho urbnn task 
force, which we want to collaborate with verv much, have ;rot their 
scJiedule made out for tlie rest of the year and it is vei*y rif^id. Thev 
don't lirvo tlie hixury of chnnirin^r that to meet our time schedule 
which .s just as rijrid/So that there is not anything (hat a Commis.'jjon 
slaff person can do ribout t}i?it. 

Consrivssmnn AIkkus. AVelb maybe there better be soinethin.^r that the 
Conn)iission staff can do. Because if you fro off over liere, and tliev jro 
off over (here, and you never meet on health problems of urban Indians 
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or nonroservation Indians, wo are not going to luivo much of a report 
on that: Are we? , , , . 

I)n RnoADES. The rewrt will bo subi^taniUird, suboi)tinunn. 

(;ongfessnian Mkkds. Kight. 

Dr. KiioADKS* It represents just another e^'ea wlier(» we really need 
to be able to do more together. But I don't see that the statf eau ar- 
complish that. _ . 

Congi-essman >Ikki)». Maybe, as , conunissu)n, that is .sonietlnng wo 
have to work with ? 

Dr. Rhoades. It is a i)roblem that ? as to W dealt with daily. 

C^mgressman JIkeos. Are you getting what you consider to be full 
cooperation and effort out of all of your task force membei*s? 

Dr. R|ioAnES. No. AVelK let nie modify that. 

Congi'essnmn Meeds. I hate to bring up the sore subjects, but some- 
body has to. 

ijr. RuoAOES. I think that if I Mere to list the impediments—the 
whole problem has got connotations that I would just as soon stay 
away from— but let's just say impediments to accomplishing our task. 
There is no (piestion in mv mind but at the present time — other than 
the fact that a pei'son really would not design a research project the 
way this has been designed and implemente<l and all that, as I out- 
lined in my tirst presentation — the fact is that the task force members 
have not been able to mee^ their commitments. I think the ivasons for 
that are overwhelming and have to Ix? dealt with. I feel vory keenly 
that ^Ir. Cayous and now Sherry Scott do not get the .sai)port and 
direction that they should have fmm me. 

The alternatives are fairly clear. One of whicli is that there should 
ho another task force chairman, which opons up a set of problems 
that I think isn*t clear to me whether or not that would really be de- 
sirable at this point in time, or to just try to do the very best that 
we can. 

For example, the only real block of free time that T have been able 
to carve out of a schedule that was already set for me for the year — 
long before the task force was formulated f^vd which T have been un- 
able to change — is at the end of the yeai 1 ut 1 think my great(»st 
contribution mijrht be made anyway. That is in the assend)ly, fonnula- 
tion, and putting down of the Anal reccmnnendations. 

Congressman Mkkus. Have you attempted to gather yotn- staff, 
perhaps even in your own home arej», and givt* some broad ^reneral 
outlines and perhai)s give them iuore authority to work within those 
guidelines ^ 

Dr. KiiOAUES, Yes; that has been my ])ers(>nal. total philoso))hy from 
early on. The problem with that is that it is very dillictdt to show, let's 
say. at the end of a tinu* that a task force member has ucconii)lished 
a (]nanttmi of work. 

Confrressnian Mi:i:ns. T don't know that W(> are Ufurssnrily looking at 
a specitic task force member, as long as the totality of the work gets 
done. 

Dr. KiioAOKs, I am ?^nr(* of that quest ion. 

(^Migre.ssnmn Mkkds. I did not nu^nn 1o imply that \\v should ke(»p 
time records on task force members and tlu»n measure how much work 
they are getting done. 1 think it is a totality of work and sometimes 
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usJ'fig your knowledge ju t to point at a general direction to staff and 
letting them work out the specifics is ample contribution by yourself. ' 

Dr. Rhoades. I believe that we are fulfilling that role. 

And, again, at the initial presentation, I tried to emphasize v at the 
acquisition of information will not follow a progressive linear curve 
anyway. But that there will be a great acceleration of information and 
evervtlung will come in during the last 5i months. 

ronffre»5snian >J[ekds. Thank you, doctor. Thank you, Mr. Chairman. 

Clmirinan Auot'Ri:zK. Other questions? 

Commissioner Bni cE. Yes, Mr. Chairman. 
. Everett, and I suppose I should ask Task Force No. w6 have been 
receiving some complaints and inquiries i^elative to the lack of attention 
to the housing problem. I want to ask whether your task force plans 
to review tlie housing problems of American Indians ? 

\ow, let me say this first. I am not sure that I am the only one on 
the commission that reallv wanted a task force on housing. I did. 
I fought for it and lost. '\Vhat I thought would happen is happening 
and that is it is receiving very little, very little attention from the 
other task forces. The problem is too great to overlook. I am just 
wondering whether your task force— and I am noticing Ernie's answer 
to a letter on the 16th of P ebruary indicating that Task Force No. 7 
and Task Force No. 6 would look into these problems immediately. I 
find very little attention bein/? given. 

Do you expect to include this : 

l)r.*linOADES. Right. I thought I had mentioned awhile ago that wo 
will share the cost of a consultant with Task Force No. 7 and— I am 
anticipating a little bit so I won't go into detail— a report, I think 
prepared perhaps this morning, by Task Force No. 7 which I will 

defer to. , . . - , i 

T doirt think we need to discuss the obvious implications of the value 
of udoquate housing as it impacts on health. The answer is yes. 

Commissioner Bruce. Then I will wait for Task Force No. 7. 

Chairman Abourezk. Just one other question on my part. I forgot 
to ask you. On the Rosebud Conservation, the United Auto Workers 
provided two mobile health units to the medical people there and 
Control Data— I think it is— has provided computer systems to go in 
on the mobile health plan. Do you know about that? ^ 

Dr. RiiOADES* I am not familiar with that specific one. There are 
t wo or three others similar to that. 

Chairman Aboorezk. That is that only one I have heard of. But, 
at anv rate, what they are going to do is computerize the tribal mem- 
l)ersliips' health records, put them in the vans and send out traveling 
health teams to the outlying communities. One of those systems ought 
to be, probably* included in the final report because I think it is an 
excellent example of what can be done with rural medicine. 

Dr. Rhoades. Yes. We had anticipated using the small tribes of 
western Washington, who have precisely that same kind of program 
and computerization, as an example. 

Chairman Abourezk. It doesnx matter. I didn't know about them. 
The only one I knew about was Rosebud. 

Any other questions? 

Commissioner Whitecrow. I have a question, Mr. Chairman. 
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. Doctovhave you had any difficulty in getting any information from 
the Iifdian Health Service or any other Federal agency! 

Dr Rio^M The only difficulty has been from the Department of 
•H£lth ESion;Ld Welfare. Indian Health Service has been very 
S^Sv; an^^^^^^ in Oklahoma City, the area staff there, have 

t^e^o^^Sl^ S^ws that M^. Cayous-belng on h>an frbm 
th^Man HeSth Service-has a very effective insight and ways of 
S?ri?tiig iiffrmation. What I don't know is J^are not ge^^^^^^^ 
of course. But we are not'suffermg from a lack of data, yuite tiie 
contrar)'. There is an enormous fiPmount of medjcal^^ 
Mr CArous. Doyoummdif laddalittle tothat* ^ - i 

We h^ve had borne problems on legal- opihion, and other materjals 
of thVty^; f rom «ie legal office. We had some rather holdmg actions 
?Lt weS1)re8ented to Ss when we asked.for inforniation We were, 
X ffed oiiour inquiry at one time. The attitude was ohanged and then 
t^e?StUiSer5.aTwould be available but they wouldVunable to 
Sare copieTof it- -you know, these^lpnd of nitpicking admmistra. 
Sve^thhi^Tat shoalS be easily overcome. They f t ^v«^^^^^^^^ 
stumbling blocks iv --. t way. They have made luoir files available to 
u^ nowTlhey still sa. ':he/don't have the capability of reproducmg 
SSy mkteriafs we may ^aut to bring back with us to use in our own 

^^'rhe^^'^r^ tho kin'^ o* nmor things that we have been running into 
' on the health aspect. I don't know how the' people are. doing as fat 
us educationTsconce/tied or the other programs. 
"'cSnmi^ioner WnrrECBOW. Are tU ob^acles that you are run- 
ning into sufficient in nature that they might tend to hold up your 

*^??r^RHOAOES Well, they dont help. . 

I thir.k it would be fair to say. that it does represent another im- 
pediment and thht it does slow down the f J, f 
how many days our report would be delayed, but I think the fact is. 

''c^mmiiioX W^^^^^ Certainly. We would Jike ask ^^^^ 
to be sure to stay on top of this and if you need anythmg, and f think 

o Conunl^ion^ U accord hore that we ^ff. to get this da a 
and this information, so. very definitely we would like to ask you to 
be .'?are to coordinate your staff director on this. ^^««n„„i. 

Conimissioner Bkuce. Everett, one qu^tion. Those are excellent 
charts. Is it possible for m to have a copy of the charts? 

Dr. Rhoades. You don't want ll of these? 

Commissioner Bruce. No. ; 

rhairman AnoirREZK. Well, if there are no more question!.- - 
conimissioner Deer. I would like to know what consultation there 
has been with the American Indian Physicians Association xnd the 
American Indian Nurses Association and what do they thmic of the 
whole study format and what suggestions have they mad-? 

Dr. Rhoades. I spent the better part of a day with the Assomtaon 
of \merican Indian Physicians while we were all in Portland and the.v 
had no .significant alterations to the plan. They made a mamber of 
kinds of suggestions about where to obtain data and that sort of 
thing. 
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>A c are li. the.proci'ss of (J('veloi)iiig u dose liason with the Aiuericrtu 
Iiulinn Niu-ses Apsoeifttion. The I'xocutix-o dii-ector of that orpinixa- 
tion — tlie process is in oi-der now for that person to hcconio a con- 
sultant to us and help us on tlie field study. Koseinary Wood would 
be a consultant to ns. 

Conunicsioner WiirrKCKow. In ro^rard to Indian healtli in relation 
to sclf-deterniination, doi-tor. Have you <xivm anv thought insofar ns 
the delivery of Indian health service to tribal niombers, wherever tlu'V 
may be? 

Wliat I am refei-rin<? to here is in the event a tribe undertakes a 
contract for, we will say, a service unit, and that tribe is restrict(>d 
to only those funds that are available in that particular bud^ret: IlaVe 
you, at any time in tlie i)oint of invosrijjation at this particular point 
lu our work, given any thought as to liow we could perhaps nuikc a 
rcconinuMidatioii so tii;it tlic tribal ^iovcnn-.v-Mt would be rc.-^pon-ible 
for the delivery of Imlian health services to its members irrespective 
of wliere tliey may be located at that particular needed time ? 

Wiiat T am referring to here is the urban health situation. That an 
Induin wlio leaves a reserv ation area— an Indian who leaves his luune 
treaty -hounded area, no longer, afliliated with his particular tribe but 
sti 1 being proud to be an Indian, l)eing proud to be a member of hi« 
tribe, but not liaving any services delivered to liini as a resul* of lii^ 
relocation—have you #riven any thought as rhaps how a third 
party p.iyment.nnght be negotiated bv 'the tribe to, sav, urban heallli 
clhiics? ' 

l)r Rno.\i>Ks. Yes/ We don't have data related to that but the fiue-j- 
t ion there that we are putting togetlier will include that as pa-., of 
the data that we will collect, not onlv as it relates to tribes who are 
contracting, lait as i^ relaths to the Indian Health Service also. l)ecause 
that is another mechaiiisin where the same thing may occur But we 
have no data relating to that at this -moment. But we will have before 
the end of the studj'. 

roiiiniissioner AVhitkcuow. What T was thinking of in terr.is of— 
■perhaps It might be needed- -;ui idmtificfition card wliich could he 
utilized m this icjrard and allow the cliyi.-sthen to ideiitifv tliov,. per- 
sons who are elijrible and th(.,i charge Imck to their trilw on the third 
])arty reiiiibursement. This niighl he one solution. 

Ih'. Hii().M)Ks. Wc. not the task force, biil a in-oiip o,f U'^ have af- 
Icnipted to secure a ilcnii)n>t rat ion j)roiect- in OK-lahonia Citv relat('<i 
to that, spe.-ihc r|nestion. That is a beautiful example. I think, of a 
liypotliesis that slhnilil lu' tested. 

As you probablv know, (he Indian copinnmitv that T have talked 
wilh in day-to-day work ;iie not conipletelv in agreement a^- to whether 
(M- not this is a useful tiling or not a useful tliin-r. T think it wouM 
take .t few years to generate a consensus. Tlie experiment should be 
done. It should be tried. 1 dim't know that that recommendiition will 
come from our task force, but a lecomiuendation will come from (Uir 
.task force relali-d to that which is part of an overall access problem 

Commissioner Wurm uinv. I would like to visit with you a little 
bit later on in regard to thai specific item. Thank you. 

Chairman Amn uKZK. I would like (o express mv thanks, (hen. ])r 
lihoades. (o you and your stall' niciiilH-rs for your report and the work 
vou have. done. 



81 

RiiOADKS. Thank yoiu 
Chairman ABouRKZKr Task Force No. 11— Alcohol and Drup Abnso. 
Reuben Snake. Is Reuben here? Reuben, do you have somebody with 
youj A specialist? 

STATEMENT OF BETJBEN SNAKE, CHAIRMAN, TASK FORCE NO. 11; 
ACCOMPANIED BY GEORGE HAWKINS, MEMBER; AND ST£i»HEN 
LaBOUEFF, SPECUUST 

Mr. SxAKE. Mr. Chainnan, we hdve Stophen LaBouoff, Jr., who 
is a task force specialist and ^Ir. George Hawkins, the other tusk force 
inombcn 

Chairman Abofukzk. T will a?k the first coui)le of routine <iues- 
tions. First of all : What day is your report due, Reuben ? 
Mr. SxAKE. The i)n\ of August. 

Chairman Abourjizk. \iv von going to have any problems getting 
the report submitted by that time ? 

Mr. SxAKK. Xot since \vu have revised oin- scojie of work plan. 

Chairman Abouiuczk. So, you are OK on the report date. What have 
3'ou outlined as the objev^tives of your task force ? 

Mr. Snake. I think I will let Mr. LaBouetf answer that question. 

Chairman Anoi KKZK. OK. Mr. LaHoueif, what are the objectives of 
your task force? 

Mr. LABoi'KFF.,Fii'St of alh our goal — you must have a goal first and 
then the objVctives coming from it, and to examine and analyze those 
factors which are necessary to place tht: problem of Indian alcoholism 
and drug abuse resjiective to the Indian people and their conummity 
and also the Federal responsibility toward allocating resources to 
combat it. 

Chairman Abourkzk. What does that nmxn ? I d(m*t know what that 
means. 

Mr. LAliorKFF. looking at the field of alcoholism and the history 
of it, the program that has l)een designated toward a demonstration 
ground, for instance, are relatively new and there is some difficulty in 
deciding whether it is a disease or illness and which is the best way to 
set up programs in orchM* to i-xaminc one of the causative factors of 
alcoholism and this is what we are trying to do, is place this in 
perspective. 

("hairnuin Auo\'in:/K. Ctw T interrupt your i)resentation for ]ust a 
half a senmd and inform the Connnission that one of the memlnMS 
of this task force apparently— we sent baiiots out on the removal of 
liob Moore on this task force and we haven't i'(»ceivod tlKMii all back 
vet and I think that— have we got a (itiomm here'^ 1 tliink we may as 
\voll— we didn t get all the ballots back so we may as well make the 
action formal here now. . ^ n i 

I will entertain a motion foi' the oil^'ial rcuiovi.. of Bob Moore from 
this task force at this time. 

(\munissioner WiirrKcuow. Chairman. 

(\)ngi'essman Mki::>s. Mr. Chainnan, I move that we accept Mr. 
^ffM^re's resigmition as of now. 

Chainnan Auornii/K. Ts there a second? ^ . 

(^onunissioner WiirnrKow. That was what I was gomg to hrmg 
up. sir. 
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Chairman Abouiikjck. Lot's jret a sooonU and thon we will dobuto it. 
Is there a second to that ? 
Commissioner Diau 1 second. 
Chairman Aboubezk. It is open for debate. 

Commissioner WiiiTRCRon\ Wliat T want to do is make mentioji of 
the fact that it is my imderstandinp: that lie had resi^jned. 

Chairman Aboubezk. That is my understanding, too. We have not 
received the official letter. But in the absence of that, I think we will 
have to have an official action, because he's still on the payroll until we 
either get a letter or take action. 

Congressman Mkeds. Mi\ Chairman, it is my understanding ho has 
expressed either orally or in writing that ho wishes to resign. 

Chairman Aboi hkzk. That is right, orally. Not in writing. 

Congressman Mrkdr. And I think with the acceptance of this group, 
that will be complete then. 

Chairman Aboiti^zzk. So. the motion has been made and seconded to 
accept Mr. Moore's resignation. All in favor will say "aye."' 

[Chorus of ^'ayes."] 

(^hairman Aboubezk. Those opposed, no. 

Tlie "ayes" have it. Tiie resignation is accepted and I woidd lil.e 
to express our gratitude to Mr. Moore for bis services. 

OIv. We can talk about a replacement, Keubnn, if you would discuss 
with Ernie or anv aher membei-s of the Commission your suggestions 
and ideas for a replacement. We will be happy at the next Commis- 
sion meeti*^.^to then talk about that. 

Y< I (lOn't have anybody in mind yet, do you ? 

Mr. SxAKK. No.sir. . 

Mr. Chairman. I would like to suggest that we retain 3lr. ^loore on 
a ('onsulting basis. ^ ^ - * 

Chairman AuorKKZK. We will luive to take that uj) as a ( ommission, 
unless anvlHHlv has anv other suggestions at this point. 

OK; now on alcoholism. I guc in trying to understand what you 
have outlined as you.' objectives for this task force and how you will 
submit vour report, that vou are going to try to define the nature of 
alcoholism, whether it is* a disca?-, a mental ilisease. social disease, 
whatever. And in that way you are going to try and find out bow it can 
best l)e treated and handhHl : is tliat correct ? . , ^ 

Mr. LaBoi-kkf. Yo^. sir. Tliat is basically correc'- There is a lot of 
liteniture uiiu studies^tbat have been done cwicern.ng the matter and 
wo are going to try and c^ollect it, analyze it, and make our recommen- 
dations. 

Along this line, wo are also examining the programs that have now 
lM»on formed; and the demonstration grants, to see if they have been 
effective in trying to establisli somr* kind of recommendation for a 
national program tliat will direct itself toward solving some of the 
pi ol)lems of what the Indian people consider their number one problem. 

Cliairman AnorHKZK. If thiP national program were to be put into 
operation : T)o you know yet how best to distribute the money for that 
kind of program? Whether it is going to be through Indian VTealth 
Services, alcolu lism treatment organizations, or how? I would like to 
hear your views on that. 

Jlr. L\BorKFF. T can venture a guess on how T think it should be 
done. 
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Chairman Abourezk. Please. t ^ofw 

Mr, LaBoukh\ As far as making a proaispo?ition— T wouid rather 
not at this particular time but I would guess that the matter should 
be taken out of the hands of NIAAA and transter the Indian alcohol- 
ism programs to the Indian Health Service. 

Chairman Abourezk. And your guess is the vecommendation might 
come out that way : To put it ii the hand of the Indian Health Service ? 

Mr LvBouEiT. I would think as far as legitimizing the Indian 
alcohblism program and protecting them, I think that it would be best 
placed under the Indian Health Service in some form. 

I might add that I would not like to see it lumped together with 
another program. The direction of the program would be best serving 
its purpose by havincit a separate group. <n^ m 

As ^^u know, the Presidential budget right now proposes a $4 mil- 
lion" cut in the program. Now, that is a two-tlnrd tnnding going on 
right now. 1 pei-sonally would not like to see that and I do not tlunii 
tlip Indian people woul(l like to see that supported. . 

Chairman Abourezk. And what about recommendations insofar as 
how the governmental authority should handle alcoholism? For ex- 
ample, in some of the cities in South Dakota for a long time the wa v it 
was done was that alcoholics were arrested and thrown in jail to dry 
out. Some of the cities have stopped that after determining that it 
didn't work. T think we all know that type of thing never works. And 
then, instead, they were placed into treatment and detoxihcation 

Will'vou make a studv in areas of the country wliere arrests take 
place and other areas where they now put them in for treatment 
rather than arresting them and make recommendations in that regard { 
Is that part of the scope . . • i. 

Mr. LaBouzff. Yes, sir; it is. We are trymg to examine just ex- 
aotlv what there is now hi the field of Indian alcoholism. And so far 
a 5tudv has supported a premise that I already had: That tliere^is no 
legislative nuthorities or formal policy on Indian alcoholism There 
is n proliferation of programs that aren't too well coordinated based 
upon the studies that we have been ahle to come up with so far. We 
think that formation of a separate Indian alcoholism program will en- 
ahle a coordinated effort towards solving that particular prniilem. And 
it would be their particular charge to examine the example you ]ust 

mentioned. , . , 

Chairman Abot-rkzk. OK. Are there questions? , ^ rr i 

Congressman Mkeds. Mr. Chairman. T think it is no secret that 1 ask 
Force Xo. 11 has had some substantial problems. A I look nt the re- 
port«, T «ee that von comple^-d ahout 20 percent of your assigned ob- 
jective^ and vou have utilizei. 5.') percent of your time to achieve about 
on percent oi your objoctives. You have expended about 29 percent of 
vour budget. So those two things are in pretty good balance. 
* Do vou want to just give us in vour own words why you thmk tnis 
situation exist.=5 and what steps you have taken to do something about 
it ? 

"Sir LABorEFF. The present situation of the task force is such that 
we had to stand still and take a look at exactly where we are. The 55 
percent of the time that you are speaking of is from the beginning 
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of tho task ft)iro aiuK as you know, tlioi*e woro st^ue controllable and 

fionio iincontrollablo fai'toi's that atlecftcd tlie task forco. 

At tho particular point January we had to take a look 

(^)n^rre^^sman Mkkdh. As a nuittor of fact, I don't know that there 

Were some control lahlo and souio uncontrollable factors. Now, that is 

what I nni askin^jr you about. 
Mr. Hawkins. ^lay T answer that ? 

Yes ; tliero was an uncontrollable factor tliere. Our orif^inal appoint- 
injr of a task fon-e si)ecialist — the appointee had been kilLnl. 
( 'on/jrro.ssnum Mkkds I am yorry, sir. 

Mr. Hawkins. Well, our ori^tinal apimintee to task force specialist 
was killed. 

(\)nnui>si()ner Mkkus. I see. And does that account for the 

Mr. Hawkins. Yes; I would say that tluit would account for a great 
deal of our ~~ 

Congressman ]Mkki).s. How long did it take to appoint another 
pt-rsfai { 

Mr. H.^wKiNs. Two months. 

Congre.-siuan Mkki).s. Two months? 

Mr. Hawkins. Yes. 

Mr. Sn AKK. Mr. Meeds, I would like to elaborate a little on what 
Mr. Hawkins has said. AVhen this task force was originally established, 
we werr informed hi our orientation session tiiat we w-ould have to 
slum* tlie task force specialist i)osition with the Health Task Force. 
Therefore, we did sort of delay the selection of a task force .specialist 
whilo we were attempting to di.scuss a mutual candidate with Dr. 
Khoades. 

Finally, we determined that it was important that we have our 
own task force specialist. And so we started tl\e ])rocess of recruiting 
caudirlates and what wo ran into was the fact that all of the|)eo])le who 
had tho expertise and tlie ({Ualifications to do the job were so involved 
in tl)(»ir own program and in their own activities in the Held of alco- 
holism that we couldn't g(»t a commitment from some of these people 
that, we felt could do the job. They didn't want to give u]) what they 
were* doing hecause th(\v thought it was v(»ry important. They didn't 
w.mt to give it up for a year ev(Mi though they recognized the im- 
l)()rtauce of the C*ommissioirs work. 

Ami. finally, we got Mr, Paul Littlechief fi-om ine Commission on 
Alcohol ami I)rug Abuse* to conunit himself to the ])rograni and t^\»n^ 
of conr>i\ viM'v ironically ami tragically he was kilknl not too long 
siftcM- lie got underway with our proghim. 

Then in trying to kc^ep tin* operation of the task force niovi we 
scl(»ctc(l au iiu M'ini task force sp(»cialist. Mr. Amos Hopkins and Mr. 
Hopkins had to start all over again in catching up with what Mr. 
Lift l(»cliicf was doing and trying to lu'complish the duties that we 
nssigficil to hin^ and then, for whatevcM* reasons. .Air. Hopkins was 
not M'l(M-tctl to remain a< ihv pc»cnianent task forc(» sj)ecialist. Mr. La- 
HoiuMr was rccouiuuMided to us and then he canu» on as the third person 
in the position. 

Now. tliat ha'-- crcatc^d a lot of additional meclumical jjroblems. 

( Vaigressman Mi:i.us. It .ip})ears to me that you are going to have to 
really bentl your oars to gi»t (^au^jtht up now with your time scIuhIuIc 
:\nd I note tl)at. p(M haps. your obj( ctives are sulbninga little. 
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As I sec it, vou kiml of lowered your sights to the primarv task and 
you are now l'ookin«r at whei-e alcohol and dru}j ahitse should be m tl o 
structure of evervthinjr. I would hope you would bo lookmp: into what 
alcohol profrram ought to be. What problems of alcoholism are. ^^ hat 
thinjrs have, bo^n done that affected them. • 

You know, it seems to mo that your scope is too narrow now. Am i 
incorrect in this ? Could vou give me some assurance ? 

Mr. LaBoui:kp. Mr. MeecR I would say that that particular thing 
has been addressed also. I may not liave been able to put it specifically 
in the objectives but it certainly will be looked at. I his whole tinnv- 
f rame and scope, of work was based upon how much time we luul lett. 
We tried to pick realistic objectives and things that we could accom- 
plish during that particular time and did th(> best job that we con d on 
them, rather than a wide open approach where we would do a hait- 
as.sed job on all of it. , 

CoiiLn-e-ssnmn Mkkds. One final question and observation.^ on nuli- 
cated that vou would rei)ort, pi-obably, that alcoholism ought to be in 
Indian Health Service. Well, vvhat if the '1 ask Porce on Indian ea 
comes in with a i-eport that there ought not to be any Indian llealtn 
• Service, that it ought to be somewhere else in the tribes or some where f 
What happens then ? , , • ^ lo t 

Mr. LaBoukit. From that particular standpoint, >Ir. Meeds, l 
think that we wonl'l certainly coordinate our ellorts with the lasK 
Force on Indian Health Service. However, our iirst respoiisihiUty i.^ 
to the pcopK, in alcoholism. If they feel tiiat the programs are not 
lesnonsivc as they are now and think they would be better protected 
under the Indiuil Health Service, that would become a part oi our 
recommendations. We are working very closely with the .National 
Indian Board on Alcoholism and Drug Abn.-e and wc are makiuji 
them a part, a very close part on a consultation basis and reporting 
their recommendations as pait of our recommendations, as if tJicy were 
a representative elective bodv of Indian alcoholi.sm pio<rram.-. 

Congressman Meeds. Let liie illustrate that there innst be coordiiia- 
tion and the coordination between alcoholism and heahli ou^ht to bo 
as close or closer than anything else. 

Thank you. Mr. Chairman. 

Chairman Abouiiexk. Other questions? ,,,,, 
Commissioner Dial. Mr. Chairnip 'onder if we ('ould table 
this question of Mr. Moore until tonu I bolieve this is soiuethiii'; 

that >rr. Snake and the director will n- . .n- need to talK about If we 
are goinjr to use this gentleman on a (-(msulting basis, it woiiM Inn.' to 
be undei-stoo( that lie is rea«ly to go to woi-k and ir.akc a ^ncnt ('on- 
tribudon in the way of catdiing up. And can tl.w hire additional 

men ? .r , . 1 i. T I f 

Now. I only pose this a? a question. I doii t know, l,nt 1 wonder it 
we should solve it right this second. i 

Chairman Auot-rkzk. T don't think we can. T tluuk i has cfTec ivdy 
boon tabled until Ernie Stevens can discuss it with Keubcn. It is a 
<^<'v\om question of whether he oujiht to be taken on as a consultant. 
If he is not able to serve a? a meinbor of a task- fon-c T don ( see any 
reason." mvself. to lot him .'^crve as a ccMisnllnnt. But that is m) to the 
Conimi-sion. It is not up to me. So 1 would just as «oon table :t until 
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Ernie can discuss this with Reubon in more spooific detail Tlion we 
will take up tlie proposal again if they want to raise it once more. 

Other questions. 

If none — Jake? 

Commissioner Wiiitecrow. IMy concerns are running just about 
aloiiff the same lines as Congro5?sman Meeds* conrerns. We can't find 
much in your report that identifies and brin^^p about any kind of a 
reflection that you are looking at the i)reventiou and the causative 
factors in alcoholism. 

Are you taking measures now to identify these and to make recom- 
mendations for prevention? 

Mr. LaBoueff. Yes, sir, that will become a part of the report if it 
is not already in it. 

Commissioner Wiiiit^crow. That is all I have, Mr. (^hairman. 

Chairman Abourf-zk. If no more questions, we want to thank you 
very much. 

STATEMENT OF SAM SELORIA, CHAIRMAN, TASK FORGE NO. 3, 
ACCOMPANIED BY RAY OOETTING, MEMBER; AND RUDY RYSEk, 
SPECIALIST 

Chainnan Abourezk. The next is Task Force No. Ji — Federal Ad- 
ministration; Structure of Indian Affairs, Sam Deloria, chainnan. 
Sanu 

Do you want to introduce your people ? 

Mr. Delori.v. Yes; to the far ri^ht is Kay Goetting and Rudy Ryser 
is our specialist. Our repoi t is due July 20. ' 

Chairman Abourezk. And you woift ha 'c any trouble submitting 
the report ? 

Mr. Deloria. None, whatsoever. 

Chairman Abourezk, Now, you have outlined as the objective of 
your task forre 

Mr. Deu>rta. If you want a single objective, I guess the way to put 
it IS \v(» are to look at the total Federal delivery system of services to 
the Indian and Indian participation in that system. 

Chairman Abourezk. Does that objective include taking a very, 
good look at the Bureau of Indian Affairs and how it is structured 
and if it should remain in that same kind of structure? 

Mr. Delorta. That is our understanding. It would include that. 

(Muiirman Abourezk. Sam, does it also include a very fundamental 
question in my view: Should the Bureau of Indian Affairs remain 
witliin the Department of Interior? Is that question being taken up? 

Mr. Deloria, We are addressing that; yes. 

Cliairman Abourezk. Does it also include IIEW, IIUD and so on, 
deliverv of those? 

Mr. t)Eii0RiA. All the domestic assistance agencies. 

Chairman Abourezk. And whether they ought to be consolidated 
into one separate agencv. How about trust authority ? Have you looked 
into tlie relationship of what that might be vis-a-ns ISIA and so on? 

Mr. Deloria. Yes: we are looking at the trust council proposal as 
one of the alternatives for dealing with the problem of conflict of 
intercut and protection of resources. 
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Cliairman Aboubbzk. Wei-e any of you here during the discussion 
that I had with Wilbur Atcitty earlier ? i , i 

I wondefif your task f orce'has looked into or have you addressp.l 
yourself to, that question of how delivery of Federal money can cir- 
Jumvent tile will of the Indian peoole themselves ^y. ^md of cen- 
tralizmg Uie power of just a few people m the liuhan tribe and taki^^^ 
away nower i rom the great majority of people? Is that part of your 

^Wr. Deloria. I think you can say it is to the extent that we are look- 
ing into it and trying to develop some means of assessing the effective- 
ness of the Federal program and, also, it would be covered under that 

*^Ssof^t would be covered under our analysis of problems of the 
Bureau of Indian Affairs. It is fairly clear part of the problem or 
tribal government over the years has been kind of a heavyhanded 
control of the Bureau of Indian Affairs. Perhaps some more flexibility 
to change the form of government, without interference from the out- 
side, mlcht address some of the problems we are concerned about. 

Just ^ a footnote to that, I. would sav that the problem that you 
pointed out is a^serious problem probably with all forms of govern- 
- ment, inchiding the Federal Government and the State governments. 
I hope we can say this and that the Commission will look at this in 
perspective -to the extent that oligarchies are to some extent, un- 
fortunately, a natural result of many forms of government I dont 
know that tribal governments should be held to higher standa. Is in 
this regard than any other form of government. 

Chairman Abourezk. I am wondering if it shouldn't be I The system 
of electing tribal loaders is something brand new to tnbes. It was 
forced upon them back in the early part of this century. I dont say 
the tribes should be held in a higher standard, but shouldn t the * ed- 
eral Govemm.mt '^a held to a higher standard with respect to how they 
can distribute Federal moneys because a great many tribal people 
aren't accustomed to an electoral system. v ui 

Mr. Deloria. We will h& getting at that and I think that is probably 
a better way of stating the issue. Daspite some communication prob- 
lems in the earlier discussion, I think the tribal government taak 
force will be dealing with that issue as well. I* does go to the issue 
of control bv the Federal Government over the form of tribal govern- 
ment. I think that is certainlv going to be part of our inquiry and, I 
assume, it will be part of the tribal government task force inquiry. 

Chairman Abourezk. Other questions? 

Congressman Meeds. Thank you, Mr. Chairman. ^ 

T want to preface mv first que.stjon with a story about the chairman 
of the full committee of this committee here, the Senator from Wash- 
ington State. "Wlien asked how much he c«r. A-d a certain precinct ho 
would reply "Approximately 76.m" 

My question is how do you know that yon have completed 40.85 per- 
cent. approximat<>ly, of your work thus far? 

Mr. Dei/>ria. That is a result of a compromise. T thought it was 4U.h4 
and Rav thought it was 40.86. . . -a 

Confrres-sman ^hr.nfi. Then how did you arrive at the compromise * 

:Mr. Deloria. Perhaps Rudy could respond to that. T am not up on 
the arithmetic of that cither. 
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Mr. Kysku. Thank you. T am jrhul you askod the question. 
(\)u<rivssniau Mkkds. Wo tlumjflit no one >voul(l ev(»r ask. 
Mr. Hyskk. a lot of have artkod nie lhat since it appc^uvd 

in tliis xvport. 

1 assume YOU all have copies of the. soeonil quarterly report. If yo.' 
ilo. eould vou refer to th(» \n\ck srluuhiles that are on that report i 

We have set out, I helieve, a fairly delaileU ilesrriptiiui of each of 
our subtasks and by so doinjr ^ve attempted to jjive you an idea and 
(*ertainly jrive oursrives an idea of the extent to which \ve have pro- 
ffressed on nuiny of thest' or all thes(». 

You will note, as thes(5 things are broken out. in the to)^ portion of 
^ay. for exauipht, the spe(»;tie studies that are marked Indian r(»source 
l)rotection and administration o ' tlm trust, for example. There are 
four papei-s that are listed tluMV, tour nonnamed papers that we proc- 
e^scnl descriptions. The fii-st four attempt to illustrate one whole paper 
that is iHMUfX produced during the courso of the task forc(»\s lif(». 

We are producing one su(»h pap(»r for each of our i>rinmry areas <'f 
cont-ern, bnt each pai)er is broken up into four st(»ps, 1 think this has 
(»onfused many peoph» because tlu»y are assuming that maylx* it all 
ouglit to Ih» oiic solid line. But, in our plan of operation, we try to 
outline what the process is going to 1h> in producing four papers that 
will ultimpiely end up, what ^.'e refer to, as the final report. 

We,op'-/ate from the view that from the outset wv should begin 
writin'g Uie report rather than waiting until llu* last few months to 
write a i'»poit. 

And we, furtheruion*. began wiih a notion lhat we were going to 
b(»gln with gen(M*al pnMuises of ()roblenis or '-y^ues and beconu* more 
spi»' ijif as tim(» niov ' along. 

»So, w(» hav(» attempted to illustrate ea(*b ou(* of thoM». papers Uw 
oiu» topic area ainl a parti(»ular tiuu*span invohvd in delining when it 
will 1h» conipU^ted. 

Congres; man AIkkus. And this 4()..Sri, tluMi, is where you ar(»^ That 
timespan? 

Mr. Hysku. Thi<4l).M is in ]'etVren(»(» to all of this. 

Tlie figure really atttMupls to ^uggt»st a ropiposite of where wo are 
in all of our study, Sonu» of our studies will be jui-t lu^gun. for example. 
^^any of theip ar(» a. ready conii)h»le. But viirh of them contribut(»s to 
n)\v of the stag(»s of (l(»veloping liu» papers. And so. we had to couie uj) 
wifh ^()m(» way of e\alnaling our own progress and tlH» way we did 
that was to composite our jjrogrcss on (»a'-h of these papers. 

('()»• -nam ^fKKns. Are yon doing any substantial studies (d' 
IIKV* t)r '>tlH»r.organi/ations? It appeai-s to nuMhat :i very >ubstaiu ial 
majority of your eifoi^t is in HIA, which it probably shoulcj b(». and 
other are.'is. lint I don't see unything happening witli n^gard to IIKW 
and HI'I), for example, which are vei'y im()ortant, 

Mr. I)i;i,(»uiA. It is not ac(»nrat(* to say that a majority of our elVf)rt 
is in lilA. The!-«» Is a fo(Mis on that lM»ciiiise of the re(|uir(»m(»nt in the 
act that a specific* study be done, as I am >ure yon are familiar with. 

However, there are a nmiilxM* Cif thes^* other *-tudies and pap(»rs that 
are h<Mng condu<-tcd tliat are list(»d on tiu» (*hart that Ku<ly wns talking 
abf>ut Mint do deal witli, for (^\amj)l(», a breaking <h)wn of the budget oF 
tlie Federal domestic assistance agenci(»s, I am doing a study of the 
(eligibility of trib(^s for I'ethMal jjrograms ont:-ide o^f likA u\u\ Indian 
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lloalth. So xvo are looking at the delivery system itself. How the pio 
Lr s an. luade available : if they are mmle avnt able; how i^u^^^ 
fs; (letemiined ; how and if the triU^s are involved in budget and policj 
and nmgram planning for all of the agencies. ^;,^„f „i 

We am tak ng a horizontal cut on this because we are a homontal 
„rocrram. So we are not necessarily doing the kind of study of 

seff t Xfor example, the Health Task Force might be domg. "VN e 
tt?e lookhig at the sv^mu its-^f and as it applies to e; h agency, such 
as HUD and Labor and HEW. . ^ , 

Congressman Meeds. Do you expect to ^mve at some cond^^^^^^^ 
in vonr repoit as to what kiiul of dehvery system the I oderal doxem- 
nieiit should have in its relation to the Indian people ? 

Mr I)Fi.oui.v. The way things are shaping up, Congijssman, I 
would say that we would probably arrive at some thorough dlScu^^oviS 
of a nunier of alteratives. Tliem is a substantial division of opinion, 
not only within Indian country but within the task force itself con- 
cernintr whether the Bureau of Indian Affaii-s or a single service de- 
livery acencv should relate to the tribes ."•nd no other agency. Or 
whether the 'Bureau of Indian Affairs or a successor agency should 
relate to the tribes and they should also have the opportunity to shop 
all over town with an Indian desk model or some other model. 

Conjrressman Meeds. And you are looking at tl lose alternatives ? 

Mr. Oeu)Ria. We are looking at both alternatives and a number of 

°*lcongre.4sman Mekds. Now, you were specifically required to do a 
management study of the BIA and that was, as I recall, a contract. Is 
that proceeding on schedule? -r , • i . £ .n * 

Mr. Delorta We have had a problem on that. T think part of tlmt 
problem has been a communications problem. 

This was presen't<?d to the Comnnssion in Portland. Originallv, we 
explored the possibility of letting a contract to a private consulting 
firm, but the cost of that and other factors, i icluding the fact that a 
number of studios have been done using a single private consulting 
firm We simply rejected that. We explained that to the Commission 
and we unde'-stood that the Commission approved our decision. 

(^)ti{rres.<5inan JIkeds. In Portland? 

Mr. DFT,or.iA. In Portland ; yes. 

The approach we decided to take altea-natively was to do a number 
of studies of the Bureau of Indian A ffftirs— different aspects of it— 
and to focusNone particular study using'a comb:i)atioii of pul)lic an<l 
private wsoirtTos as the act provides, Ray visited witli Senator Hart- 
Ictt at the suggestion of members of the Coiijiuission. Senator Bai'tlctt 
falked to Ray about an approach that he had used when he was Gov- 
ernor of Oklahoma. We explored that approach, which involved tho 
use of volunteer consultants fipm privato^ndustry, and our under- 
standing, once again, was that ii^RQilLwfa it was ajwoved nltlimurh 
apparently there has been some confusion on that. That part of the 
total approach to the BTA '.s crrontiy in abeyance and I a( 'ild hopi^ 
that we could get another decisic.n, one way or another, on that from 

the Commission. , , >. • x • i 

The approac') involv. d voluntarv co.->sultnnts from private industrv 
who are avaUahl'-. who have worked wit;> this firm that Senator Bart- 
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lett talked about In tlie past studies of governmental problems, 
and who are currently available* . . 

Where we got our conflict, I guess, was the question of having a 
luncheon during which we would explain to these volunteer people 
what it was that the Commission was doing and ^vh^re they would fit 
into the i)ictu?*e so \hvy wonUl know whetluM- they iud something to 
contribute or not and tliey would be able to decide whether they were in 
or out. . 

Congressman Meeds. Whether they were volunteers or not? 

MrTDELORiA. That is right. If they felt they had nothing to contrib- 
ute to what we were doing, then, of course 

Congressman Meeds. Was it necessary to have a luncheon to do 
this? 

Mr. DKiiORiA. I guess it wasn't absolutely- necessair. I nuess this was 
the approach that the firm recommended, that there be a luncheon, and 
I don't know — maybe Ray can .talk about 

Congressman Mekds. It would not require any further expenditure 
of funds by the Commission ? 

Mr. GoETTiN^. No. Actually, the matter of a meeting was discussed 
on how to explain the type o/ work that we were doing, what sort of a . 
]yrojeet it was, and wWther we needed two accountants, one data 
pnH'essiiig er;peit and this sort of thing — to explain the kind of posi- 
tions, and what qualities were needed. 

To the extent that they would like to sec someone in a high level 
position, whether it be the chairman or the vice-chairman of our com- d 
mittee, or a member of our project, and an explanation on representa- 
tion of the Commission. We felt like we should attend to that 

Congressman AIeeds. I hope that you will talk to us again, after this 
Commission meeting, so we can try and get this settled. 

Do you feel that you' are getting full cooperation and effort out of 
all the members of your task force ? 

>Ir, Deloria. Out of ell of our members? 

Congressman .Meeds. y*es. 

Mr. Dei oria. Yes. 

Congressman Meeds, Is there any lack of time on any members part 
to help complete this task ? 

Mr. Deloria. I don't think so. The record doesn't really reflect the 
time I have put in. I think 'everybody has been on me for the last 2 
nays abont thai. I have pul in ubout 34 days i nal I dldn*i hiVi ilie Com- 
mission for because I didn't get around to it, .so the record doesn't 
reflect the time that I put in. I will probably put in another 30 days 
that I won't bill the Commis.sion for, but it is on related work. 

Ray is always around and the only problem is keeping Ernie from 
putting hiia to work on core staff busmess. But I thmk Ray has put 
m a grea^- dcn\ of time on task force bu.siness and Mel has put in a 
great deal of time. I would say that we have no problems that one 
would not exi>ec»t giveti the fart tliat some of us are part-tinie and we 
are scattered all over the country. 

Commissioner Borbrtpge. I notiood with reference to agency person- 
}iel irterviews and following tlie first meeting. I think, with repre- 
sentatives of Tntmiors Solicitor's Office and Justice, that there has 
perhaps been a little misunderstanding about objectives and there 
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would be further hearings. Do you think that has been pretty well 

smoothed out now? , , . . „ x i • « 

Mr. Deumoa. No; it is not smoothed out at all. I think it is a ver;^ 
serious problem that the Commission should consider. The probleni is 
there are some kinds of information and some kinds of discussion that 
we, as a task force, and I'm sure the other task forces would like to have 
with Federal officials just as kind of a background to see how they do 
the jobs and what they feel their t>roblemp are. 

Evidently, there is some concern on the part of some of the execu- 
tive agencies that this constitu. 58 members of the executivebranch giv- 
ing informal testimony that hasn't been cleared by the Department. 
So there is some concern on that basis. , . v • 

Tliere was an attempt by oi>^ task force to set up a hearing: but it 
simply didn't work out because we were shootinc too high. It is ]ust 
a matter of what informa^n you are getting and who you are trying 

to get it from. ^ ^ ^ 

If the Commission had a hearing and called the Attorney General 
to testify at the hearing, the Attorhe;^ General simply would not be 
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us. TTiere has got to be a way worked out to set basic information 
from middle and lower level peopjle about how they do their jobs and 
how. they see their jobs and what their problems are and how they 
relate to th-* tribes and that is not poming very easily. 
I think Rudy has some gloss to add to that. 

Mr, Etser. Actually, I think you dedt with the issue rather clearly. 
I am not sure I can adequately deal more with that 
Mr. Deloria. That's my man. 

Commissioner BoRBRnxJE. It appears to be a very good team. 

Congressman Meeds. Other questic is? 

Commissioner Bruce. Yes ; I would like to ask a question. 

Does this mean then that you have difficulty in getting information 
that you need? <. 

Mr. Deloria. Yes; it does. i 

eom.mssionerBRrOE. Can yoube more specific? 

ifr. Deloria. That is somehihg that I think Rudy should answer 
because he was the one that was thrown out of the office or whatever 

^*irr?^T8ER. For the record. I vasn't thrown out of the office. 

tlie nature of the questions t]iat we were asking— and here we are 
talking very specificallv about the Indian section of the Land and 
Natural Resource Division of ithe Justice Department and in the 
officd of the Solicitor of the Department of the Interior—the source 
of niijBstions that we were asking* were preparatory to what we wanted 
to hate at the hearing originally in December and later on in January 
and now considered in March. • 

"We \rere interested in knowing wliat the front Ime people in the 
agencies do and how they perceive what they do with respect to the 
issues. It is a key here, at least ih onr view, that we are talking about 
the front line people who are • aking day-to-day decisions and otTermg 
their judgment to policymakers. | 
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III om- oxplmiiitioji in the enrly months of the task foicc, in hearinjis 
con(iuct(»d by t\w C'onjrivss and various comniitteos of tUo Con;?ress, 
we found that. Congress was looking very of ton at tlie. policrvnuikcr.s 
and asking (piestious of policvmakors ahout thinj^s that they ultinuitely 
didnt kno-v nnuh about, Tlie oxumplo that stands out as a ghiring 
oxaiiiplp in my niincJ is a series of (picstions askod during]: Senator 
Kennedy's hea'rhijpi dui injj I'.VTl where lie nskod oi c policymaker how 
the I)i'p'arti!U'n1 <if tlio lnt(>ri()r happened to lose a tvise over a period of 
18 years and why it lunhi't been taken rare of by the Department and 
hisSesponse was : 1 haven't the f opfriost idea. 

"Well, that suujrests to me that Con^rress is not being very well 
advised about how such things occur. And so. ou^* foous became very 
dear that 1 am tiying to tind out how things occur within these 
agencies. The Department of Justice was extrehi(ily interested] m our 
questions. "We were interested in talking to suTjordinate i)cr<onnt'l 
where they wanted us to talk to ])olicyniakei-s. "Vye were very nuu-h 
interested in subordinate personnel. ^ . 

Tlu'U it a])peared we were going to get a great deal of positive 
support from the.; Justice Department in providing the subordinate 
pci'sonnel for intervijbws. "We got hung up, as it turned out. on a veiy 
key issue that to thifc day is not resolved, and tlu.t is whether or not 
such inter\ iews cfijild take place in the Department without a super- 
visor overseeing thisi'esponsoi of the underling. 

Congressman AMns. If you will let nie interrupt, Mr. Pike had 
the same pi-oblem with 'Mv. Kissinger. 

Mr. Kyskk. T^nfortunately. we haven't had to deal with that problem. 
"We had asserted, after a series of mvotings and discussions with tho 
Jus^tico Department, thiu • e would like vei-y much for the interviews 
to be conducted without super\'i?ory personnel ove,t?eeing the inter- 
views, mainly because we weren't interested in dealing with ' dicy 
but merely percei)tions and we didn't want ilie interviews to oe, in- 
fliioiicod. really, bv sui^ervisors or someone else who would say that is 
not the policv of the Department. ^ <. 

And. so. we have stopped those interviews until we can ligure out 
a wav that we cnn proceed. 

Tn' the Department of Interior, we got imniedintoly very positive 
re^pon'ies in the Solicitor's Office until one interviewer—after we 
a^iked this •Mulivi.lunl if they would obie<-t to participating m the 
lu ■iriii'*^ ;;W,.v;o,.<o,1 In- t-i W>cf flieve was ;i iiieiiioraTi<nuii m the I)e- 
partmout that probably prohilnted him from providing testimony 
for a ta^k foi<'e hear in?:. 

TTaviiK'- asked the individual whether or not he could provide a 
copv to u<: iusf so we could help resolve the situation, ho wasii i. 
williu" to offer it. but he was willinir to say thsit we would probably 
have to siibpena him and other jieople like him if we wanted to talk 

**^AV("1' *hat tof)k me bn<-k to the Commissinn a^kiiiff the question: 
"AVhat do we do n<nv?" T hope soiuoIkxIv ha<; passed this f)n tn the 
commi>^^in"er=. Tf vou hav(>Ti't almadv seen this. T think von outrht to 
«ee thi^ The memorandmn to which this gentleman referred is now 
a publif^ document, while it wasn't ovijimallv considered such. Tliere 
is a memorandum. Tt waseircnlated and finalizod by Secretary Kleppo 
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on J«mmrv 1*2. U was ollVml, 1 guess, on .lanuaiy 7, \\M ittiMi by tl>(' 
Umleiwotrtarv which is oiititU'tl "('oordiimluMi iiiid Accomitiilulity 
«{ Doimrtniciitul Policy Pioiioimwmonts." It lUios scorn to mc tlmt 
wlnU« it iWd not ami dofs not at this point raise majov aitliftiltK'^^ toi- 
tins task i\>m«, since wo huvon't ha(( the opportunity really to test 
tho oxtont to which it really all'ccts our intoivicws and our contact:? 
within tlu' Department of Interioi', it «loes riiiso. it seems to nu'.sonie 
Jiucstions of this Commij^sion about Tuture c.mtacts because it does 
lunit to some amH.lenible extent the availability ol people who can 
talk outside of the policy structure. Do you have a copy ot this beloro 

Tills is an i'^sue we think the Conuuission ()U<;ht to be dealinf; with 
"liecauM' we tiiid ourselves roallv betw.'ou the C'onnnission at this point 
•md the DepiU-tiuent of Interior. And we were advi.-^e.l to proceeil in 
dealinjr witii the subordinate pei-?onnel. We are hndin.u' that it iniiy 
proveTobe dillicult in lifrht of tliisiiieninranduni _ 

Commis-sioner HitrcK. Mr. Chairnuiu. this brinfi's up. :im-»i". 
ncunt that wc discussed this mornin<r alx.iii the iiialiibty ol se.-iinii;-- 
inrorniutinn from (Jovcrnment n<rencies. While we were tnlkm«.ni.'<>iil 
IIFW ■! lot of this involves other juicncics. From my own personal 
siandpoint. we have been too patient. We have iust let. it <.<, nloiiM' 
that. I'eople are now .snvhijr von don't have the id.ilitv— they have said 
it to our own people, thev said it to ns. they have said it to me. I Ihuiic 
it is f hue that wc take some action soincwherc alon<r t he line to cstahlisli 
(he fa.-i tbat we do have the ant hofity to <1<) this intend of bc^^<i-injr at 
somei»ody's df)or just to <ret in to ask a couple of (Uiestiou.s 

I think it is serious. , i i n 

(\)H«m'<.-snian Mr.i-ns. T a;iT"e with the freiillemnn and \vhal_ I woulil 
«ii<>-«>-<-t i^ that one of the task fon-i>s whic-h really ncc.ls soii'.e uifoniia- 
timrf.n- its scope of work and to couipleie it-; tM>k. cause a sitnaimn to 
.•.vi'i-in which von make a l)()na tide attempt and rccri\ c a rd usal ami 
that the staff liian of the task force advise the Commission an-l t he 
tnsk force members and we use our full power to oiitain what is iiec- 
essa I'v to be obtainc(l. . 

f\)iumissinner IhacK. T think y<m have it now.don t yon ? 

('(HiLn-essman Mr.r.us. We clearly liave. under the law. the power oi 

subpena. ; T 1 ■ I ^ <• .1 i 

>rr. Dkloria. T mi^rht make a sii<rp:e*tion. T think lairt of the pn.h- 
IciM is tnuw of these reactions are takinir phn-e at a mt<ldle level cr 
holow t'.ie. top. I wf)uld Impf^ that there would be some way to Miiofith 
the way at the hijrhest levels liecaiise if we need to ask tlji' Ciniimi- 
sion for subpemi or threaten to ask tiie ComnrHsioii fm subpeiia. I 
thin': vc -pe ;_'<)iiur to i'et one pu-ic at a 1 ime and we <imply don I lia\c 
the time in the life of om- task force. . , , ^ 1 

r don't know about the others, but particularly for ours. wh:it \ye 
neeil is free and opi'n iuterartion to examine the informal policvmak- 
in" uvnrc« of the ( Jovernmeiit. And that is soniethiiifr y<m .'an t rcallv 
ffct from a sid.pona. Tf we just reassure them that we are not head- 
iinntiiur: that we are lookiii«r at a process svliidi i> a proce.-s which 
seenis to persist re«ranllcss of the ndministration or tlie people that are 
in if .it would just make thing's m lot easier for us. ■ 

ronL'ressman >rKi:i)S. Certainly. That is a pivferable way of (lom.u- 
it. and" if we can achieve cooperaticm that way. we -hoiild do .«>. Hut 

.'la.'i— TT • T 
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I hope that wo will get this matter rosolvcd. If this is ihv proi)i?r tu.sk 
forcei or some other one, and we get the situation resolvod becfiuso 
we do need that cooperation. As you point out, Sam, it is a very short 
tiiftA in which to obtain it. 
• Mr. DELORiA, We only have 59.37 percent. 

Congressman Meeds. I didn't lie**r you, Sam. 

Mr. Deloria. Never mind. 

Commissioner Whitecrow. Mr, C'mirman, I luivo a question, 
please, 

. Referring to a lettc*: dated December 15 from Cluunnan Deloria 
to our Chairman Abourezk in regard to a hearing that was going to 
be conducted on January 29 and f30. 197G, wliereby you reflect here 
almost a who's who in tl\o executive branch of the Gcvernnicut to bo 
called for and to give witness. 

I am wondering, inasmuch as this hearing did not materialize, what 
is the reason this hearing was not conducted? As it is very apparent 
now that we are having difliculty in getting information': Would it 
not now be appropriate to call these people for testJfuonv so tluit all of 
tlieir underUngs will understand that this is a congressional (Commis- 
sion that has the authority to get the information? Perhaps tliis would 
bo one vehicle that we could use. 

At the time I read his letter I thought this is the greatest thing that 
we 'have ever had. We will make these people responsive. We will get 
them to be responsive. Wo will get them on the stand and tlien we can 
get to the nitty-gritty. 

I just cannot understand why this hearing was not held. Can von 
give me some response ? 

Mr, Deloria, I think, Commissioner Wliitecrow, T would like TJiuly 
to respond to that. But before he does, I will take the responsibility 
for the fact that that hearing was not lield. In my opinion it was ill- 
advised to try to have a hearing at that point in' the life of the task 
force summoning such a galaxy of stars because T think fhev would 
not have been responsive to the kinds of questions that we would have 
asked at that time. 

I think the point we are raising, though, does ffot to the stratofric 
question for the whole ronunis^ion nnd tliat i-^: Af^wlmt jioint does 
the Commission move to call the stars in and f^av let's ^r^^t with it? 
And will that help us to talk to the lower erholon projilo? Tt jnst 
mav. But that is really a strategic decision that is out of our hands 
and into the hands of the Commission, 
^udy, could you explain what happened to that hearinjr? 

]Mv. Ryser. The hearing was postponed largely ])ecnuPo of Oie ad- 
vice, as I understand it, of the members of the Commission. And in 
part because of the advice of our chairman, because of his feeliufrs. 

And we were at that point told— or the indication was ven~T don't 
know if there was any formal indication given to us— thnt the ^ralnxv 
was pimply too imposinfj and if you weren't prepaml to deal with 
this group, then you had better not deal with them. 

In line with that, and discussinrr it among ourselves, that probably 
was a desirable bit of advice. We had planned to use a lot of suli- 
ordinate interviews to compare policy versus practice in tlie context 
of which the hearings would occur. 
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We were advised indirectly that wo ought to pui-sue the subordinate 
personnel. And we said: All right, that is fine. Then the interviews 
that we are conducting will be pursuant to simply formalizing their 
responses to our informal interviews. , . . . n 

All I can say is wo had operated on some uiisinforniation, initially, 
because wo diiln't have it clear in our minds whether or not the Com- 
mission could or should call such a hearing or whether we could or 
should call such a hearing. There was an attempt to get some clanfica- 
tion eailv on before the first attempt at the hearing. Insofar as I am 
concemetl, we ditln't get a po«itive peer response from the Commission 
who can or nhould call such a hennng. You. rec^>ived this letter merely 
because of guidelines that I had read from the manual that we are 
using that suggested that Commissioners and task force members all 
ought to be informed prior to any hearing of our intent and the people 
that we would like to deal with. 

There wore no formal responses from tlie Commission, as far as I 
can tell, about tliis hearing. And so lacking that, and in our own judg- 
ment, be willing to go ahead with the subordinate pei-sonnel evalua- 
tions, we simply canceled it. 

Commissioner Wiiitkcrow. OK, Kudy, do you feel that a hearing 
such as tlii.s. with this who's who list of exooutivo personnel coming 
in to respond to this Commission: Do you feel that this is an absolute 
nece.ssity for us to proceed inasmuch as we only have aboui. 51/^. or (5 
months 'left to go? , , 

Mi\ Kvtti:R. Sly own oi)inion, Commissioner, is that this task lorce 
ivally re(iuiivs a clear indication of how the policies a/e applied and 
what perceptions of the policymakers are versus the subordinate per- 
sonnel who carrv them out. 1 think the best way of approaching that is 
in the form of n hearing, although we aiv open for any other kind of 
suggestion. T think the galaxy that we have here should be held 
rosponsible for the kinds of issues that we are getting from the sub- 
ordinate, personiu'l interviews. 

Commissioner WmTOonow. May I ask the rest of the task force per- 
sonnel here : Do you feel, by a show of hands, that a hearing such as this 
would be necessary ? , , . . 

VoiCK. Thei o are two issues. "NMiether the hearing itself is necessary 
and if that is affirmative, when should it be held. i t 

C'onunissioner Wiimxuow. Yes. I would like to have, ^o. 1: Is a 

hearing necessary ., , ^ i ^x. ^ 

OK. Xo. 2 : Should it be held as soon as possible ? By show of hands, 
please. Yi>s or no. Should it bo hold in a schedule 60 days from now to 
mve you sufficient time to prepare ? 

\'()ici:. Could yon look at the master schedule and see how many hear- 
Mi"-s are already scheduled in t}io District of Columbia? 

Conmiissioner Wiiitkcrow. There is a lot, 1 know. There are many 
hearings scheduled. Would it not be possible, then, for you to invite 
these personnel to appear at some of these scheduled hearings ? Perhaps 
not all of tlieni simultaneously, but would it not be possible and feasible 
to get this galaxy of personnel at some of ihese hearings that are being 
conducted by some of the task forces? 

Do you say yes or no? Ye.s? You want these people to appear. .Nof 
You do not waiit them to appear. 
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Vuu i:, Alt a Cointuh^sion linirin}*-? 

('ominissiouor ^^ lumuow. At a I'oiniuissioii or u ta«k Umv iK^ar- 

('(Uiijfivssnmu Mr.Kns, WuiiUl ilu; pMitlonum ywki fur jU8t u nuMaoiiu 
(VHiuuisHionor AVnrrKcuuw, I yielil. 

Couffressmuu Mkeds, Could 1 ask thai wo try to sM\v tho thinjr 
aiuiablv lirstYlTuit. wo not throw the atom hoinl) as the lii-sl sliot out 
of the l)ox; that we kind of follow Sam s ,vn^'ov.stion ami see if we can 
work it out peace tuUy first 'i And then, if we cannot, and we nmst have 
confrontation, tlu»n we do it tluU way. 

Wonlil that be more acceptable than just throwing; out the bomb 
riffht away^ I have no iiuestion ,that wc must assert our authority, 
lint the ijiiestion is. as Sam pouits out, to nssert your authoi'ily ami 
luul yourself T) nmnths later with hnvhi^' lo suhpena everything* you 
ever get. Maybe we ou;:ht to try lo ji'ct sonic coopenitiou vohuitnrdy, 

^^^r. KvsKR, Con»iTessuuin Meeds, mi{>ht 1 nudxc a conuucnt here^ 

Cf.n^rrcssnuni Mr.Kns, (Vrtainly, 

5Ir. Kyskk, Sir, it seems to me that there are thrcu* such hcarinjrs 
contemplated hy various task forces lierc* in Waslnn*»'toiK I ).( \ Wc have 
revised our view of what khid of heiirinjr ou<jjht to be held, suy, in 
March, As a result of some of the preliunmiry interviews with suhor- 
dinate. p(»rsonnel, there is a strong fe(»liiifr that we i)ei"hap>" ou^rht to 
initiate our first hearing dealing with them. It is yet unclear as to 
whether or not we can gi t some p(H)ph». 

But following that, we can luive the kind of hearings that you have 
just (losoribed. There are two hearings, I believe, nt a hiler dniv \m)- 
posed bv Task Forci^s Vony \uu\ One— I think thni is lh(^ cnM» in May, 
AVe propose to hold a hearing of this sort in March but not whh the 
galaxy of many that we tlunight. 

Congressman Mkkos, We can all get our jollies and go sid»pcna the 
T^resident, or whomever, and g t him uj) t ) tcslify. But the (jiicstion 
is: How elVective are we going ^o be in gel ting our work done^ I think 
you know you are dealing in an area riglit now in wliich \\\v\v is a 
very suhstantial ([uestion. I wasn't being facetious wlien I said that 
this is what Otis Pike had tried to g(»t from Mr, KissingcM-, And as 
you know, then* is n siM'ions (iu(»sf ion that you can dcMna nd this kin<l of 
infornuition from the administration, I don't suggest- tliat wotart oiU 
bv confrontation, 

I think, us l)(»lnria ])oints out, if w(» ^^()w them wr ww not 
headhunting, but W(» an» trying *o ix^'i some int'ui'inal ion on a Nohin- 
tary basis to inaki* -ome decisicm^, T think w(> an* going to }n» a h)t niorr 
successful than we are in sim])ly trving to (»\4M-t raw power antl call 
those people U]) and provoke con Frontal ion. 

Commissioner Wiiitkcrow, If I nniv T would like to (»\]>n»ss mv 
thoughts on this. T!uismu(*h ns we did b(»i>-iu n(»ii'otiations on dune lU, 
into, requesting information from TIKW and still to this dat(» hav{» not 
received the information that we }\ovt], T dotft think that \v{» an* im- 
mediately moving into the realm of confrntitation inuuetliat(>ly. 

T think we have just a short ])eriod of time to coniph^te this job. 
T am fearful that urdi^ss wo i\o take sonu^ nu»asur(»s and, certainly wo aw 
not headhunting, btit we do want these people, ])arf icularly in the 
secondarv executive level, to understand that when our task forceps 
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ivuuost. (Ti-tuin (lata ami infonnation. it eurtaiuly iti ^^)ing t« bo lu'Ul 
" inVonfUleutiality and also it will be treated with the very greatest of 

... ^^d?m*t believe that we are heu.lliinitiiifr. 1 diMi't believe that we are 
askinir too imu'h. And 1 don't feel that these part.eiilar people should 
bo oxenint from appoariuf? before a Conunission of this nat iiro. 

Mr Dfioiua. Perhaps there is another issue involved here. nn( it 
nuiv iux resolved partlv by posing to eaeh task foiye and asknijr tor 
a written response as to how eaeh task foire would ulilize a heanuf? 
involvinff people at the seeretai'ial level withm the next 00 days, iie- 
(•aiis(» 1 think one of the issues we are eoneerned about is we want peo- 
i.le iu the exomtive braneh to know that despite what wo may look 
tike, we are not just a bunch of clowns rnnnm^r around town askm;; 
questions. And we do have the support of this (\)unnissu)n. 

That should be elear and I think tlnit nin be stated without jrettinjr 
into a liTaveconstituticnial confrontation. , , 

I also believe that if a serious hearing were lu>ld by the ^ oinnuh- 
sion with the participation of the task force's retinestinfr lutorination 
from people at the ^.^cretarial level, that may tend to have a vacnuin 
ell'eet and brinjr a lot of iufornuition out that is not lortheonnnjr at 
.— tlie level that we are trving to communicate now. . - i 

But I a«'ree tliat wl> should not have a hearmg at the serretaruU 
level just to show that we can do it. 1 think it can bo done if each task 
force responds savinjr how thev would deal with such a thin«r. 

Conunissionor WiiiTKcnow. I agree with y<m. Sam. I don t tlimU we 
ouirht to trv and flex our nniscl(>s either imless it is al)s()lnt('ly nec-s- 
sarv. I. for'oue, like to get along with people if it is at all possible. 

However, inasmuch as we arc on such a very shoH timetrame ami 
inasinucii as it has been my experience in the past dealing witli secre- 
tarial level rxeciitive.vi. these personnel are the ones ttiat timi it very 
hard to locate liideout.s. These people hide out ami thev will retrain 
from answeriuii anv direct (inestioa. They will withhold information 
as long as possible, as long as they feel it could be. iierliaps. dctrimeutal 

to them i)ersonallv. , ,. ^ . . i 

And from that standpoint. T don't feel that this Commi.ssion needs 
to take aback seat to anv one individual. . 

IVrsonality is here— as T liaye -^aid before— that pei>ouality is not 
the (incstion. Tt is tlie issue that is iiivo.vod. . 

>rr. (ioi-HTiNcj. Afr. ('hairmaii. this iiioriiliig when we were talking 
about this same subject. Omgressiiian Vates indicated that he wtaild 
be glad to u.se Mie provisions of his oilice to make appointments tor 
people. , 1 

T am woiiderin-r "if this wouldn't be the snppoH from the ( oiiimis- 
«ion that wo might expect or niiirhtbe more fruitful if. for instance. 
the con<rressic.nnl members would <'all and say we are haying some 
problems and this is our mandate by the Congress and l'ivc us this 
support. Appnrontlv the correspnndence has not done it. A\ e [layc three 
l)articular studies on budgeting, goveriimeutwide. on ctjntractiTiir ami 
Indian preference and so on and contracting for services of Indian 
• tribes and this .«=ort of thing that we aiv not really getting a response 
from in term^ of correspondence and writing and (piostions. 1 licso are 
really being followed-up. But if we had appointments and if we cnultl 
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get the support of the congressional members of the Commission, in 

girticular, and as Congressman Yates suggested this morning to the 
dueation Task Force, I believe it was, that if they needed some help 
» he felt he could provide it. 

Perhaps tliat is tlie first step. I don't know. 

Congressman Mkkds, T think it is possible to try tliat, buf T think we 
are going to have to do something a little more formal tlian that* 
Perhaps a meeting and a resolution of the (Commission witli instruc- 
tions for delivery to the socretuiys and tlien call, following-up, and 
then i)erhni>s ^^ometliing even more drastic tliau that if it doesn't work 
beea use obviously wr Jiave to get on this. 

This is the first time that I have been informed of any problem of 
this natum 

Furthei' questions ? * 
Very well ; thank you, gentlemen. 

Mr. Dkuiria. C(mgivssman, lx>fore we leave, I would like to invite 
any of tlie membei^s of the Commission who Iiave any questions about 
wluit we are doing or feelings tlmt we don't know what we are doing 
or any other connnents, to get iii touch with us directly. We will be 
glad to answer any questions and provide any infornjation tlmt is 
necessary so that we can com})lete our work. 

Congressman Mkkds. Thank you. 

STATEMENT OF PETER MacDONALD, CHAIRMAN, TASK FORCE NO. 7, 
ACCOMPANIED BY lORRAINfi RUFFING, TASK FORCE SPECIAL- 
IST, AND ANDT ANDERSON, CONSULTANT 

Congressman Mkkos, Task Force Xo. 7— Reservation and Resource 
Development and Protection. 
^ Please proceed, Afn Chairman. 

Mn MacDoxam). yh\ Chairmaiu members of tho Commission, I 
have here witli me task f(m»o speoialist Lorraine RufRng and also a 
coiisultant, Mr. Andy Anderson. 

First, let mo ^xive yon a hiief rundown on wlint we are doin^r and 
where we are now and then we ran ask questions. 

First, as you know, an audit report is due to the Commissifm on 
August 16, lOTfi, and our croal is to look into n»source dovelopmont 
find pr()te(»tion and just rocontly wo wim-o also asked to look into hous- 
ing and manpower. Tliis was h'roufrht into focus in early January. So 
tliose are our ixmh and object ives — to look into tliese four arons, whore 
thei^ is no ])rotection and what kind of protection there ir, provided 
for the i-esources of American Indians on resei-vations an<?, also, the 
kind of resource development that is taking place. Constraints to re- 
source develoi)ment — wliy it is liappeninp. Thes(^> are tlie kinds of 
directions that we are takinjr. 

So far we are tiyiuff to review Federal polit^v wi<h respect to the 
assisnmient that we have and we will likewise do this with housinfj 
and manpower. 

N^pw, the method of approach that we have decided for ourselves as 
outlined in tlie plan of operation is that, first, we want- to find out what 
the Federal policies and repilations are witli respect to resource de- 
velopment and protection. 
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Secoiul, to chocU tho pei forinanco or luck of performance at the local 
level : What tlieir needs are ; what their views are from the tribal i^o- 
pie at the local level; what they believe are constraints to their de- 
velopment: what they Iwlieve shonld ha done in order t<» have the Unul 
of develoimiont they have envisioned for tlie tribe; and also tho Uma 
of protection that tliey expect, ... ^ 

So, wo arc {joing to review the Fe<li'ral (lovermnont's position on 
rcsouire dexelopment and prot*'ction and review the existing sil;»a- 
tion on rcpcwat ions as the local Indian jjeople ?ee it. 

Third, we are iroing to bring the two together and evaluate it to pee 
how the policy of the. Federal Clovevnment really works at the local 
level. And. tlii'ii. from that we see that we may have to do some lol- 
lownp work in order to cro-^scheck the two major areas of our review. 

Ami from lliat we will make our report to the (\)mmissioii. A\ c knew 
nt the time we started out we had a time problem and also a tmul- 
injr pvohlom. Heeaiise to do the kind of job that needed to be done, it 
certainly would rocpiire as mnch money tluit can be pnt into it and a lot 
of time." Ihit «in.-e we don't have that, we more or Icfs en^bt>rk ni^oii 
a sy^:tem that we thought would be adetpiate for tho time ^\•| had and 

the money wo had. x • v,... 

We were 4.'. davs late getting started. We did not get our specialist 
until around Oetober 1 ami po that made us get behind our work. Hut 
the process that we have ?et for ourwlves, as 1 said, was to do those two 
maiorthingsardthetliird wouldbetoevninnteit. ^ 

We have, to date, visited 24 tribes. We had intended iismg some 
scientific, random pnmpling method generatetl by Dr. Rnthng. \\e 
selected ti il)es to visit. , 

Now. tlu'«e are not selected by me or by her, but more or less a method 
that T will loiive to her to explain how this was done. 

Rut supposingly this would liave given us the largest tribes with 
resonives and tlie medium sized tribes with resourcps and tlie small 
tribes with resources, and the .same way with large tril>es with no 
resources and on down. So that there is a mix f I'oin thew 32 tribes that 
would give us a cross section of the Indian tribes across the country 
and from this we can get sufficient data to perform our study. 
We are goinir to work in the local level area. We are going to get into 
some special studies that have been made and review these with the 
tril)e and include that in our work. , ^ i.u 

Third, to meet with tribal organizations, groups throughout the 
country, Ihi-oughout our period of gathering data and get their input. 
So thoso are the manners in which we set about our work. As of to date, 
as T said, we have visited 21 tribes of the 32 intended to visit by a sci- 
entific method and. of course, we are including other tribes that have 
been s\ig<Tested in Ernie's letter that we ought to give some attention 
to. We agi'ced that there are tiibes that have economic development 
or resoui^e development programs that are successful and we are to 
look at those. And there are tribes that vei-y obviously do not have 
^iicce<^-es and we should look at those in a special study, and we will 
do that. We have several questionnaires wliich address themselves 
to these* various areas of questions and concerns that we have «?et out 
for ourselves. 



ERIC 



100 



Wo huvv soiit out quostioiinairos to all tribes— o\Tr 200 tribos in the 
VuittMl States — and to ask them to complete. Ji^it ^^'^ J}^*^* ^^\b' ^^^ill^f 
to sit down with about *\n tribes and jro ovt»r these questionnaires com- 
pletely because just the questionnaire itself is not sufticieut. It is just 
a way of jxettiujir started. A specialist, oi' souu^one from Ihe task force, 
has to sit down and t)vt»r the qu(»slio]inaire witli the tribal p*oup or 
orjjanixalion, tribal council or chairnuuu and expand on the unswei^ 
.that they have jjiven. 

So, from this, we can pit her aiblitional data. 

Xow, from the lH»<xinninjr — becuse niost of the time that was si)ent 
from ()ctober until iu)w bad been plamunfi* and ^vttin<r the necessary 
questionnaire and other adiuinislrativt* work in order. AVe were not 
able to spend as nmdi nionev as wi» could. We didn't havi» enou^ih per- 
sonnel onboard bei»ause dunn^r that time we didn't bave a need for it. 
Wo just lunl one person full-time uj) until 2 months back. Then we had 
four. As of last week, we asked other people to join us, so now we luive 
11 pi»opl(» on the job now to lu»lp us move into this area of pitheriufx 
data and interviewinjr both the Federal (lOvernnuMit and the peoi)le 
at the local level and tlu» special orpniization ^rroups. 

So with that, we tifrure we an» about *V2 percent complete toward 
the pmjec^t that we bave set for ourselves. liavi» expended about 
percent of tlic funtls. but tlu additional thin^r we would want to do and 
would like todo — it may end up that our expenditures may run short of 
the time tliat we have or we nuiy have tt) cut backhand shorten^ 
stunc of the thin^rs that we wanted to do — but that is a eapsule view of 
what we are dt)in«r. And, ajxain, we said tlie moni»y and time are the 
thinjrs wo woi'k v/itbin. 

I know it is very diftieult to fret any more money. T am not askiufx 
for any nu)re nu)ni»y, 1 am froin<r tt) deal witb whatevi»r nuMiey ytni 
allow us to have, bui I aiu just p)iu<r tt> sav this: As a chairman t)f the 
tribe and, 1 am sure, with Con<rn»ssmt»n likewise, when yt)U a con- 
sultant the first »thinfr he ttOlsyou i:s I ih)n't care how mut»h money you 
pive me nnd how nuich time you <rive un\ you are jroinjr to <i:et whatev(»r 
amount of mom»y you want tt)spi»ntl on this and the tinu» that yt)U want 
me to spend on it. So that is the way it is. 

h\)V instanee, on just tlu* Xa\ «jo rosiM'vation ah)ni\ we are iroin<r to — 
actually, we did appropriate abvatly $:2{)t),()00 tt) (h) a uuiua<remtMit 
stutly of our six enterprises. Antl the fruy said I can't frive you any- 
thing — wo said we wantt»tl a ct)mph»tt» n»view, tlie salary st*n]t» and all 
thest^ other thin<rs — and if yt)u want all t)f tluit, <riv(» me $J()(),<)U() 
mt)re and ant)tht»r fi nit>nths. Nt)w, we dt)irt havi that. We just hav<» 
a (J-month period mul if thai is tht» fiis(», yt)u are just ^t)inir tt) *rcl this. 
And ifyt)u want st)nu' int)rt» data, then you <rivc us more mt)ney. 

St), what 1 am sayiufvis I «m nt)t wt)ri*ietl al)t)ut meet in<r tlu» di»atll inc. 
You ari» just «roinfr tt) *rc»t t)ut of us within that time* Mud the* moMcy 
that yt:/ have. 

Ctrnjiressnnni Mkkds. Ar(» you (*t)nviiu'od, I\»ter. that wtndd be a rela- 
tively worknumlike proibi<*t i 
Mr. MacDoxai.u. Yes, tlefinitcly. 

('t)nfri*es>?nan Mkkus. As you liavt* probably t)l)>er\ cd. I iwu cont-ernctl 
Mbt)ut th(» intertnsk ft)rc(» t*fH)perat ion and et)ordiu;U ion nnd it mh'Uis tt) 
nie that your task fort^e is one thnt t)u<rht tt) be eoordinat in^r and <*o- 
tipcratiufT with almost all of the t)thers. 
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What kind of systom have you sot up ^^•|Jl;";,niiu;^' wiUrotl^^ 
eooperrttiou niul coordination with what you are doing xvitn otnti 

'•^Mf^ncl^^^^^^^^^ Yes; I agree with you that there has to be coor<H- 

^4n thit is w doing now. The way I soe coordiuation c-ould 

tow hor luul kind of iio over it in a lialf a day or full day and Umt 
«.?v wo h V • sort of a forced coordination because anytnno you lUst 

u^. vol u^^^^^^^^^ iti« vcrv diliicuit to nu;i-;-;t o^-tj"- 

lies bv real f i«t. If vou leave a call for somobodv to call » 
hy ■Uu^inle that person calls back, you are out and your coonbnatiou 

'"'^r^'we do have problems with coordination. Imt I agi'ov with you 
thl^tl ere d be. As a nuitter of fact, I asked our spec uibst sim-e 

U t i.; ;<). suig assignment, to get together wjth " 1 • 

u s^lone that andSnade a coonlination P;\\»Vhb Visk For^^^^ 
Force to go over housing and they did a job w^V- / H?. Hvn tnsk 
And what'^thev are going to do jomtly, as specialists for the tuo task 

tlie imnres.ion from readhig 
^n^rS h . prepared witfi regard to your ask 

f ve th at voi^i sc n)o vas i^latively limited and that you are spending 
M, awf^d lot f t r into i)olicy of the Bureau and present 

iuIvJlopment of rlien rather than taking a broad swing at what 

'"tlueiuldv'nientioned here the Marsliall plan for reservalious and 

reservations ought to l>c developed thus and so. lhat s i"'Po^^ ' 

^'iTotrivath^S v::.Vr^^^^^^^ your grasp here? Or do 

vou think nuut yon-are a little too contin nH Or is that one ot those 
other prohibitions of time and moneys Ar.,,.ai nil nlnn »nd 

Mr \ru-T)nN*\u> Wc eou d spend our money ou a Alursl.al plan ami 
it woull be vei^^^^^^^^^^^ T would think. Bnt we have the uuder- 
i -md aT lea t T 1 ave the understanding, that we are reviewmg the 
HHe^<;f tlieU Government on how it works or doesu t work 
on thereservation at a h-caU^^^^^^^^ ^ 

l/aS ^:^Kg" I l>.)tli know there arc some 

tllincr^ that could l)e done to.help down there. 

think it would take very long to 
lo<^"at whaJ the Federal policy is riglit now doing with rc^.ml to 
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roscrvatioil development und resource utilissatioii and say it is not 

Mr. AlAcDoNaiiD. Perhaps I sliould get from you, then, a netter 
direction because w^e could spend the rest of the time from here on out 
just doin^ this tiling that 1 said — i^eview the present policy, whetlier 
It is workmg or not working. 

Yet, I kno\v in back of my mind every tribal chairnum, evory per- 
son wlio ever works with the Indian knows tl ,t it doesn't work. ' 

Xow^ we could forget about it in terms of wliat isnY working and 
why it isn't working and go into a positive approacli and being to come 
up with what will work, which means that we are then at this point, 
we would be superimposing upon whatever marriage of Federal Gov- 
ernment and policy as a new thing 

Congressman Mekds, That is the purpose of tliis whole exorcise, 
IVer, That is the whole purpose of this exercise. 

Mr. MacDonald. OK. Then we will have to shift. We will have 
to shift in that area and we will have to do a little difforont thing 
than what we are doing now because our direction that wo took was 
the direction that J jtist said, was just plain and simple, to review what 
is thei-c and whetlier it is working or not working and evaluate from 
there and see if wq can change the exis^Mig huvs— how we can clumge 
it to make it work. - 

But we aiv ijot goin^ to put- too much heavy emphasin on that, but 
rather what is it that is going to work regardless of what exists now 
and that approach, of course, will require a different approa<'h. ^ 

Congressman Mkeps. Well, I doirt know that it is totally different. 
What yotu are. doing is essential to a determination of the end product 
of what is tlie best, but that was my fear that yon were mired ilaivn 
with ,the question of what are they doing now. 

And, as»I say. I don*t think you have to spend much time to deter- 
mine that wliat they are doing now is not working. 

Now, the (question is: How do you use that information to detlM- 
mino what will work? If it ta^os a -new direction on your part, then 
it seems to me von liad l)etter .shift geui^s. one Coninii'SJsioner saying 
this — I don't know how the rest of the rommission feels* hut the 
purpose of this whole Commission was to determine what IukI gone 
wrong in the past and how to correct it. 

Tn kmd of apportioning the tinle, it would set^m to ine it would take- 
about one-third of tlie time to find out whatiiad gone wrong and 
two^-thirds of the time to ficrure out how tocorrect it'. 

Xow, that is just kind of a horseback estimate there. 
Other (questions. 

Commissioner Dkkr. >rr. Chnirman, T notice tliat vou are going 
to evaluate or try to investigate KDA, but T think one of the problems 
is tliore is a diflicult;v of tribes getting financing not onlv from EDA 
but private institutions and it seems to me thnt this \vhol(> aven of 
banking and credit needs to be investigated, perhaps not })v your task 
force, perhaps by another one. But tribes slionld have proceriiires to try 
and develop the resources and expand (ind that is one of tlie .bi^r 
problems. ^ 

It would seem to me tlint no matter what you do. vou have. to touch 
and analyze this whole area of finances. 
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Mr. MacDonaij). Delinitely. Because in a lot of these things the 
tribe has tilreadv nmde known to us that the reason for LDA is that 
tliey have made some studies in that same area. What we are hnduig 
out as we begin to get some questionnaires in, which is cortauily true 
with- the Navajo, not that I was ignorant about it, but the tiuestion 
of what you have put your finger on is on Indian reservations, llie 
present lending institution just cannot make an investment for resource 
development or eeonomic development programs. 

(?onst»qaontly, the development on re^Tations is, m many cases 

very slow. / . „ , , • r i 

2. If there is (romu; to bo development, it is all I^cderal infusetl 
money and the private sector doesn't allow it to take place. Every- 
thing is federally provided and the chance for private sector to develop 
is being shortcut ^y the lack of capital investment from outKide this 

qnestion. , , . i. 

Cortainly, we liave a man tliat is assigned to look into that question 

by itself. 

Congressiiinu Mkkds. Other questions. 

Commissioner Dial. Mr. MncDonald, you pvei^cnted a pr()blt'm— 
i\m credibility of the Commission as you traveled hero and there 
among the tribes. 

yU: yiv'l )f)KAW). I didn't hear all of the question. 

Coiimiissioner Diai,. I believe vou stated in your report that you 
find a lack of credibility existing among the. American Indian Policy 
■ Kevicw Commission. T was wondering what yon would propo.se in 
the way of a remedy to this situation or do yoii not find it? For tlie 
record.* would vou stiite vour views? 

Mr. ^fAcDoNALn. Well, at this point in time we are linlfway through 
this project now. T don't think that this is a problem anymore, a 
problem that we shonHl be concerned about and tiy to do soinething 
because in the earlv part of the game, last summer and last fall, we, 
experienced it. "We 'kept getting cancellations for our scheduled visits. 
But T think at this stage all of the tribes that we. wanted to visit^at 
least rescliednled and we are goinsr to go back in and T think they 
bavo decided that this is «n ongoing tliiiiff ami theie is no need to 
ficrlit it\md tr\ to get the best out of it. And T think that has changed. 
So T don't think we need to do anymore other than to continue the 
work that we have and finish the job. 

Commissioner Dim-. Verv good. Thank yon. . 

Conimi=sioner Bm-fK. T have got to talk about;^this housmg 

situation, Peter. . , ^ .. . , .v„^ 

^ on nre doiiifr sometliinrr about, it and T notice in the report, thiit, 
there are n number of statements made. One was that there was ffoni}: 
to be another stiidv of the Indian honsinfr situation. Ts that right { 
"SU- ■^r\rDo^-^r.n. The word studv is really not the.rijrht nomencla- 
' "tnre Yt is a bnn'^ing toirether of iill the studies, or whatever it is 
Ih'if' h;is hr.on nimle. iiiul w will review thiit fnul ninl<e our _r<'pnrt 
based on thoce reviews nnd recomniendiitions. We nre iiot^ going to 
cend another person in to make nnother slndv. Wo ncrroed there must 
bnve been 10 or L" studies bv TTTTH nnd other agencies on housmg 
..'ione which ^e nre iroinir to brincr in coll(>rtivelv._ And, at least, give 
the Conuni«>^ion a status !ni<l also a recominendntion. 
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Coiniuissiouw Bruce. I just got this ivpovt wliich says somothinR 
bettin'—housiii^ analysis — and the chaiuiuin said tliat we have eiiougli 
studies on the Melves gatherihg dust 

III your report there are some statements that are made-^soit of 
shockuijyr tn nie havinpf been in liousing and then in the Hureau — in 
which all funds for Indian houshi/i; should bo removed from 11V1> 
and funueled *hiwigh the HIP pro^jrram of the HIA. Those used to 
raise red flags and jsreeu flags \vhen I was with the BIA. And, also, 
I think 'there is still a feeling on the part of HUD that they should 
have it all. * . 

Xow, iin^ you looking into that rather than saying that all the funds 
should go to HUD and that's it?, 

Ms. KuFPiNtK What you read there was a quote from the Minnesota 
f'hippewas when we had an intertribal nu^eting with them. This is 
their feeling. What we arc doing is we go through our schedule, our 
sit^ visits, our meetings, and our hearings. We are asking .peoi)le's 
opinions and we are i*ecording their conditions and that is what we 
find among Indian people. They have various solutions to the housing • 
piogram. So when wft do our analysis of the previous recomnuMula- 
tions that have been niade, we are* going to try to evaluate them in . 
the light of what Indian people have said. 

Mr. ifAcDoxALo. Commissioner Uruee, that is not the position of 
the task force. 

C'omniissioner BRrcR. I hope not. 

MAcDoyAT,n. We are ju?t ti'ying to givr> you some of the kinds 
of suggestions that people are coming up with. We. are niot saying 
wo agree with them or endoi'se them. We aiv. just trying to give you 
the \ iews of some of the people. 

Xow we M*e gonig to bring this in and nmke our own reconunenda* 
tion and final report. 

Commissioner Bruck, OK. I guess T am satisfied with the housing: 
Wlmt you are doing in that ? 

A.re you putting somebody on specially ? Or who is going to do this 
report? 

^fs. EtTFFixo. Right now wo have to ffot iogother with Task Force 
Xo. 6 and Tusk Force \o. 7 and see what we have in our budget' and 
how many days we can afford to do. this analysis and we still have yet 
to decide on who the pei*son will be. But it will be somebody who lins 
been in the housing area, wlio is familiar with the problem, who can 
evaluate these studies, and work on the material that we have gathered 
in our site visits. Between Task Force Xo. (5 and Xo. 7, we are making' 
over fi2 site visits to Indian tribes. So all this material will have to be 
coordinated. 

Commissioner BnucE. Secretary Hill wants to build 10,000 liouses 
this year. 

^^r. Ar.xrDovAT.n. We need twice that much on Indian reservations. 

Counnissioner BnrcK. One la'^^t thing outside of housiner. T nni 
alwavR concerned about the fact that wherever we hnvo industry, 
mostly in reservations where it is owned and controlled quite often 
bv Tion-Tndinn money. Are you looking into bow tlint can be chanired ? 
You ought to be in a good spot to do that, Pete, with the Xavajos. 
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Ml-. 3klA('.l)(WAiJ>. Vos. Wn pet into the whole linancinl aspect of it 
niitl it inclutes thut. Now, I uiii not tcilkine as a task force mnn, but 
wrxvant Navajos to own or to contr6l,,wliether t is tribal m>vemnei^^^ 
w inaividuttl. Hut the level of financmjr that is req^iuml to clo t hnt, 
exv foi- the tribe, is quite an nncleilakiiiff~$l million, $2 nnllion 
workiiHJ t-npital and wllat litive you, and that would reduce the scale 
down to whatever the enterprise lui^ht be. 

So fion 1 llimncial unulvsis, we can focus on those pai ticu aj- situa- 
ticu^ viu i" lalUinji about and we have looked i"t'>/l''il ddun^oly 

("cnunissioncr KuTtk. And 1 hope yon think, maybe that since you 
uiv direct(M- of the American Indian Bank you can be helpful. 
Mr SiacDona.,!.. Yes. if wo ever fret control of the cuneucy. we 
mi.'ht luako nome loans. But rijrht now it is like any other bank, it is 

"iNvt:3;Zut! 

ment bankrbnt we are just like any other bank except we are natiou- 
wiilo and we are .St ill controlled by the same banking rejrulation.s that 
\o\\ have in North Dakota or South Itikota. 

• (\.iniiru-.<ioner WiirrKCKow. Pete. 1 would like to askyoii a Muestion : 
In v.air ivunvl nn \nx}rv (5, you connnent that in almost every site visit 
"lUHaie irnmrks that all the ec.upfressional meinbevs are from the 
\\Vsr -ind tlu-v will not advocate lefrislation which mifrht adveiwly at- 
fect" nil their hon-lndian constitncnts. And also a statenient tollowiufr 
that. sin.-.. Indian people are skeptical about the eile.-tiveness of the 
Conuni-^ion. tliev are relnctant to cooperate and release conhdential 
inf«.nn:.tion foi' fear it will be used afrainst them. 

1 .lon't thin!: 1 have a (luestion m this repird. I would .]ii>t liUe to 
make :» si atenieliteont'erniiifX this. . . «. 

I I feci that this is a new dav tlawnin}>- in the area ot Iiulain atlaiir. 
The Con-ivs.: of the United States has certainly tiinied ISO defers 
in re"Mi-d to .-erioiis .-oiisideratioii and seru)iis thoii}>-lit about the 
•\uieii.-..|.i Indians and the relationships that they have. An.l 1 can 
•d^o state this : That fnan the exponenee that we have had thus iar. the 
n.laii<>nshii.s t!,at we have had with the eh-t.-d Members of ( on^Tess 
servin<' on flii- Commission and with the relationslups tlint the Tndians 
'j,.,v<. ih-.t an- also on the Commission, 1 think wo can pretty w.dl rest 
:,^..un-d'tli:it ac have tl'.e support of all the elected .\h-ml)ers ot ( <m- 
.vre-^- that -ei ve on this Commission. 

^ I .Kai't think tlu-v wonld supiMU't iinytlinm that mifrht be tntally ont- 
hui.Ii-h. but anythino' tint is feasible, I feel certain wcudd receive the 

"""Vlmvc'v-r. I think w.« also.necd to tell the Indian impiilation— (he 
tliou^and-: of Indians that we have out there today th:it still am m)t 
even awiuv that, this Commission is in existence, and. also, those that 
;M'e not even awiue that the ln<lian Sel r-Delenmnation Act has ever 

^" TlhTt^U we need to (ell those f(dks. T think we need to tell Ihem at 
rvci v opMr.'tiniitv thai the (ioverniueiit hasdecided totake a lU'W look 
and that 'they have the snpi>ort. at least, of this Commission and that 
the Conuni-sion will bo niakin<r recommendations based ui)on the find- 
h\»< of y.Mir task force and all of (be other task forces. And eertaiiily. 
\vc tl>in'l< yen need to make reeonuneiulations (ai how these thin<rs 
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could improve. A Marshall plan, aB an example, might be the ultimate 
answer in bringing about total reservation development. 

I would Hire to also ask you not only to consider just reservation de- 
velopment, but all types of Federal trust land in that relationship. 

Enough of that. I don't want to whip a dead horse any longer be- 
cause we have already covered that a little earlier. 

I would also like to comment that on page U of vour report : It states 
here that you requested a thorough study of EDA's role in promoting 
reservation development. 

That, in i^egarxl to the comments made on page 11, wheivby you show 
a continued erosion of the Indian land base. Those two comments there 
certainly have a great deal of relationship. I would certainly like to 
see a iiiport conimg out of your task force that states how perhaps 
sonu> legislative action might be brought about to provide f im(fs either 
throuffh KDA or some other Federal source that would allow a turn 
around in the depletion of the Indian land base. Allowing for perhaps 
tril)es to begin purchasing back those properties, those individual 
ownec) properties, undivided interest of tribal owned trust lands, some 
system whereby tribes could begin building their land base once again. 

Also, I would hope that your task force would coordinate wjth 
Task FoYv4}. No. 3 the stnicture of the Bureau of Indian Affairs and 
certainly make every effort to make recommendations that abstracts 
of title of individually o>\'ned tnist lan4#certainly bo brought up-to- 
date. \' 

T know in Oklahoma, as an example, we have thousands of acres of 
individually owned trust land whore the abstracts of title have never 
been brought iin-to-date. The undivided interests that are reflected 
still are just i-eflerted on the roles as undivided interest. And no real 
severe accountability has ever been developed on this. 

That, in itself, certainly should be a point of ooncei-n for us in this 
regard. ^ 

I would also like to comment on your statement, in your report, 
page 13, subpai'agraph 4. "Control over Indian income generatml on 
Indian land'\ You state there is no consistent or logical rule for which 
funds are deposited in the U.S. Treasury or in the tribal treasury. And 
some agencies' income earned from business leases goes into tho tribal 
treasury, while timber stumpage goes into the treasury. 

In regard to that, I would like to ask you ns one mem])er of this 
ronunission to give it some vory serious thought as to how your task 
force could recommend the establishment of a financial institution 
that w^ould allow total reservation development to come about. 

T think at this particular point in history, w*e have the opportunitv 
now of bringing about a recommendnfion that would provide tliis 
kind of establishment. If it takes Federal legislation to bring it abotit, 
then perhaps it needs to be brouglit about and the support of the peo- 
ple who generate it to be sure that it does become effective. 

Tf we can do this* then we can provide for this neceasary reservation* 
and off-reservation development of Indian tribes. 

Mi\ MAcDoxAti^j. I think that would he one of the central themes of 
our report to the Commission. When you are talking about reserva- 
tion resourcu development and protection, the potential and possibili- 
ties as enumerated and have been suggested by tribes many times over 
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anA over. Tho constiaiut-ubout 50 l)erocnt of the constmnt is funding 
for the kind of development that the Indian people envision. 

Therefo^^ of t^e centerpieces of our report is going to have to 
b.thltoKrof these resoufces and the protection. It takes money, 
♦00. 1 would like to ask Mr. Anderson to respond. 

Mr AxOT^ Thank you, Peter. I would Iiko to go back to the 
Congressman's comment a&out whether or not rhe task force was look- 

IthinTca^J^y^u'"^^^^ the position of the ta.k force at th^ pomt 
in its life. They are at a point of collecting a data base to look at the 
biff picturerThey ask questions that of necessity must be very specihc 
' to bo correlated into substantial points of view. . 

At the same time that this is ^mg on, of course, in June we i- 
oraliv trv to contemplate what tlS results are ajul tho "^^^jal opt m s- 
tio Doint of view. So some of us have spent a fair amount of time look- 
inV^tX biff picture and we have thoight about and considered many 
of the things which you mentioned. Commissioner. I have a draft 
Jiper whiclT takes in most of these considerations. W« f o ha^ve som^ 
ideas on how the capital market may be changed so that Indian uco- 
,ple-lTdian tril)0,s or iudividuals-^cau have access to oupital markets, 

"il^^^KSiSTay^^^^ market, might become available 
to Indian enterprises. It also contemplates a way of transnational, 
tmns Man enterp from one reservation to another or reserva- 
tion people and nonreservation people pai-ticipating in a notwoik 
of businesses and that sort of thing. 

So. as the task force collects its mformation and as the data is coi- 
l-^ted. and the strength or wealmess of points of view are ^^^"""^ J'^tf « 
bv Hiis collection of data, then we will Refine it in he report and i w 
be a separate document probably which you will receive-mayhe 
the next 60 days-as an ingoing piece of nformation which you can 
comment on and help us direct our eventual documentation to. 

Commissioner Whitecbow. I have one more comujcnt. sir. 

T wniild like to ask vou if you would also look into the doli^eiy 
• of fri^ delivered to tL IndiL planning site. I have a groat manv 
peop cTpproachi^g me and ^bombarding mo with ^J^f « {» J'^^^^^^^^ 
to whv havon't those monovsboen made available or tho?o littio innnovs 
hat have bJen made available are just too hard to achieve, too hard 
to brbg about, too much red tape has been imposed as a result of 

'Twoild'iike to ask yon if you would please do a study on this. 

MrMAcDoNALD. Yes, sir." As a matter of fact., it is probably one 
of ^ho'^o things that the chairman talked about in his study. lt_ is 
a Very simple^f act that the maximum grant is $50,000 and on any In- 
dian reservation it takes $50,000 to put a sewer, lagoon, a water system 
in and vou still don't have tho ability to state yo^F.^J'^"^?:.^^* ^1"' 
it ii very hard unless vou are going to put up a building without elec- 
triSty 7nd wa er^^^^ mav % that with $50,000 13nt there is not 
mn 'h voS can do with the $50,000 grant and if 1,000 people want to do 
rbusinoss Jnd only 6 can get $50,000 grants, then that ir not very 
much. 
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So that is why the visibiUty isn't thoro. AUhoti^h in aivas wlioro it 
fits, you lit it in. But for ovgrt^uipact, it is not going to do that unless 
something is cliangeii, 

Conmussionor liDimnnHJK. By his h^tUr of January 23, tlie stntr 
diroetoi', Krnie Stevens, had expi'essed sonic concerns to you about 
both progress and focus. 

My impression after listening to your presentation toihiy is that 
there has been considerabk* refoeus. In your opinion, do you feel tluit 
tlie task force is no^v in a position to say it has largely, if not entirely, 
met tlu> eoiu*enis of the Commission ? 

MacDokau). Yes, I guess wluit really took place tluMv is we 
more or less approached the problem as we saw it and not until Ernie 
had a iwk»w of our reports, and wluit luive you, was lu» abU* to givi» 
tis an input.' But, it was welcome and I think" it was n wry good idea 
to kick sonu^ behind a little bit and to nuike sure that \ve not only 
moved at the pace we sliouUl be nu)ving, but to nuike snre that we all 
are focusing on the riglit thing. Tluit is why tlie closi»r the conuuunica- 
tioii, the lK»tter it is, and W(» intend to do that from Ium'c on oii^. 

As a matter of fact, 1 think I should have more meetings with Krnie 
in order to get this thing rolling. But you are correi»t. Since I got the 
letter, 1 canceled some of niy a[)pointments and I beuan to ^et the ball 
rolliuir. Since last wi»ek, we hired six more i)eople to address the needs 
that Krnie addressed in his letti>r. So, we are doing tluit. 

Commissioner Boimnnxu:. I want to express my approval of tliat, 
be(*au>e I think it is possible to find people who might 1h> able (o iill 
the role of liistorians and we badly m^Ml them. But I think ihose who 
are engaged in the actual dynamic'^ of the give and taki\ as yoii havi> 
on the legislative fonini. you will find those talents misi)!nced nnle.ss 
you come to us with some good hard refonunendaf ion^. I am plea-ed 
to see that is when* you are heading* and wliy my one* last ([uestion, 
p(»rhai)s. nught be dinn^ted to Mr. Anderson. ^ 

1 noticed a (^omment her'.* that there is an efl'ort to contact the Oflicc* 
of TtM'hnology and AssessnuMit to s(»t» if they liavi* analyzed th(> .\las- 
kan Xative riaim Seltlcment Act. Was this done and have they'f 

Mr. A\l>i:nso\. Yes. 

Ms. BriTixr;. Vi>s, T calliMl the oflii^c and, wo. th(\v ha\'o not analy;!(Ml 
the Ahiskan Xatix'o Claim Sotfh^nuMit Art. so tlial I)urd(»n wilT fall 
on T\\<k Force No. 7 and we are going to shift that to Andy .Vnderson. 

And, yon will noti(*e \n our (|mu'terly — he is r'(»spf>n<ililc-— as a 
special report w(» arc* going to ha\u» on Alaska, bccai!>(» T f(M»l the 
pn/bl(Mii is an assoi'lati* nm\ an<l Mr. Amlerson is always in rh ir<jf(> of 
the site* \isits in Alaska. Both he. Mr. Smith, antl iny^'lf will h(> 
visitinfT thrive diflVriMit re«rioruil corpoi-atinns in Alaska. "Wc* W(M-(> in 
Alaska hnt W(» wen». not abh» tocompl(»te nnr visit tluM'c. 1 will {ri\*(» the 
nucrophont* to Mr. And(M>()n. 

CommissioniM* Bonnmnni:. 1 was wondcM'ing if just O'lW hail not 
rcs]uMidod beransi' they did not unihMvtaud if. 

M<. Vwvnsrt. Maybe Mr. TIall lietter respnntl. 

Mr. IIat.i.. With rcspcei to that, my Ufiderstsinding \< that that oni«'e 
does heV(» sneh a study planncMl. 
( 'onu li^MoncM* Bniauniuii:. T s(m>. 

?dr. Hai.i.. What \\r \\v\v tnh! is that thev did lu^t have fnntlinir for 
it. but t law expect imI to gel it underway short ly. 
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Xow, I don't know for sure what that means— what shortly is. 

(CimiSi^ijioHBiuJ^^ wonder if I niiffht re«mest through the 
chttir that the dire&t<tr »»gl»t advise me Qs totlns pailieular situation 
" Oongressuiuii MEW)s.-4\:tjnld you advise the duvctor when tins is 

''^"iVs lA-PHNt*. I am afraid that study is not going to be available in 
time for Task Force No. 7 to use it. So we are going to have to go alieaU, 
with vour hell), to come to sonjo solution 0.1 our own. , . .. 

Coimuissioiier Boinmuwk. I see. I know that tl.o.«e contacts lutv.' 
Wen made alreadv, but ili:addition to the corj.orations, the Alaska 
foaeration and the board of directors uie.t and at its lust mwting agived 
that that corporation would have a contact individual and that pei-son 
should be. clictted for their participation in the study. 1 his is to advise 
vou as T am sure vou arc aware, there are certain materials already 
*avuilablo. I am sure vou have taken a look at what l)oth oi-gamzations 
have done. I know aiul appreciate wliat is going to be a vciy complex 

uiidei-taking. . _ , . , . t , i v i 

Mr Andkksox. Commissioner Borbrulgo. sinoo T have been nskod to 
focus* on Alaska. I would like to 1"? sure that you underslaiul tlr.it 1 
need vour help dospeititely to get this job done. Any infoiniation you 
iia've or any names you can give mc or directions you can jjoint me to 
will be exti-emelv valuable. T won't take any time here now, but some- 
\vheit> along the'line T would really Hke to talk with you in detail and 
get the help that T desperately need. . 
<'oiiiinissioner Boubuumjk. You may consider it aviulnble. 
(^)Innnssi()llel• Burci:. Peter. I umlerstand you are coiulucting some 
site visits. IIow are you douig these? Are these interviews, hearings, or 

what? , . , , . , » 

T nj-k this (pu'stion U'canse T am wondering what kmd of responses— 
if vou have had tlu>ye— are coming from the Indian peonle, thpuiselves? 

'Sir. M.xcDoNAi.n. These arc interviews. They are not hearings. \A hat 
wo do is we send out (luestioimnires way ahead of time. We ask them 
tf> get as much data and complete the questionnaire as much as they 
c:in and when we arrive on the site, tlien we will talk to the tribal 
ebairman or the ]>lanning gi-onj) or the council, and have n ilay or two 
with thcni to go over the ciuestionnaire and expand on it. lU other 
words, (his is wliere we take notes which is not in the quest lonnan-e. 

One of the nuestioiis is: "Do vou tiiink housing is adecinnte on your 
reservation.*' He said. no. OK. 'then the questioning starts: Wiiy no? 
I f ves. whv ves ? Tliat is the oulv way. 

Othei-AVtse tlie questions would become too brief. We have to sup- 
plement the questions with an onsite interview to get their feelings^ 
their reconnnendations, and views on why this particular situation 
exists, 

Commi.ssioner Buite. Would these include tribal councils, also? 

yiv. M.\cDox.\Ln. Yes. For instance, on the Navajo they don t. want 
just an interview with me. They don't trust me. I guess, as a chairman. 
Thev want the whole interview to take place with the 74 council mem- 
bers sitting with me and in some cases thev ask that. In some cases thev 
allow a plnnniufr group or a chairman to give the input. 

Tn otlicr cases they request that the council bo given the interview 
and thev want to make their recommendations. 

Cougres-man Mr.F.ns. Thank yon very much, Peter, and members Ol 
your ta.'^k force and statf for your report. 

1(J .•i!t.' --77 — S 
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Mr. MacDokald. Again, I want to thnnk yoti for this time because 
it is very much needed on our part We wanted to hear from you 
about where we are. We need to emphasize our work so that what we 
do will bo in accordance with what you have envisioned. I think this 
is a very worthwhile meetmg for us and hopefully we can have another 
one l)cf ore the time is up. 

Congressman Meeds, Thank you very much. 

Mr. MacDokald. Thank you, Mr. Chairi^n. 

STATEMENT OF PETER TAYLOR, CHAIRMAN, TASK FORCE NO. 9 

ConiJ^rossmon Meeds. Task Force No. 9. 

Mr. Tayixjr. Mr. Chairman, Commissioners, I would like to state 
that the specialist for our task force is out of town today attonding an 
intertribal meeting in the State of Wisconsin, so I am appearing hoi'e 
alone today. 

My name is Peter Taylor and I am the chairman of this task force. 
I must say I feel — after listening to all this testimony today — as if 
Task Force No. 9 is truly the cleanup task force. We are last on tlie 
agenda and our basic function is to come behind the task forces, and 
come behind history attempting to review Federal -Indian law. 

We have focused ^r attention principally on title 25 for the great 
maioiifv of the statures j>ertaining to Indian law. 

Otir function is to review the existing statutes and attempt to come 
up with a recommendation for codification into what they call positive 
law. 

Our relationships to the various task forces raises qiiostions as to 
the exact role of this task force. It cuts across every subject mat tor. 
It is principally dealing with teclmical aspects of the law.' So we find 
ourselves in a position of, first of all, trying to set existing law down 
in a logical, comprehensible order, to recommend codification and this 
assumes you are not making recommendations for legislative cliangos. 

It is not possible to go through these laws and not have an insight 
as to changes that should be recommended. 

So, our approach is: To divide tliis code up into subject matter 
classification: jttst lay out now chapters; analyze the existing law that 
is here: and prepare a memorandum explaining what the law is, liow 
it should be codified to the extent tliat is possible, and then have a 
followup nuMuoninduni making reronnnondations for olmngc.s whore 
we tliink it would be in order. 

As I say, we are not principally a factfinding task force. There- 
fore, we are, in terms of making recommendations or preparing this 
legislation, very dependent on coordinating with other task forces. 

We have liad a lot of discussion with them. I would expect that as 
their work progresses and as our work progresses, the amount of inter- 
task force contact will be increased substantially as this work 
protri'csses. 

At this point, I would ask whetlier there are any miestions. 

Congressman ^Ikkds. Again, from what my staff prepares for me, 
and reading your reports, and everything^ it appears that you are 
ju-etty well on tarp:et. You have completed pretty much of the work 
that you liave assiirnod yourself at this time. You did have a little 
problem with the difierence of opinion with regard to whether vour 
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task force would be writing; legislative rPCoininpnUatious in all re- 
visions for all of the task forces. 
Has that been resolved! 

Mr. Taylor. I believe it has. I heard a comment here today from 
one of the Commissioners stressing the need for these task forces, 
conducting their individual studies, to try to prepare legislative 
recommendations. . , - 

This certainly fits in with the fimction of our task force ns we see 
it. I think as they prepare recommendations, they \yoiild undoubtedly 
want to consult with us, particularly as to the existing state of the 
law as we have seen it. ,•, . 

We certainly don't hold ourselves nloof from tliem. Wo would expect 
to work with them. But I would tJiink the principal burden of coni- 
ina forward with affirmative recommendations woud lii» with tliese 
other task forces that are actually gathering this infonnation. 

Congressman Meeds. Other questions. 

Cotnnii?? ioner BnrcE. May I ask a quest ion ? 

Why you nre devotin,? so much fcin^e to the revision of the Bureau 
of Tnd'ian Affairs' manual? , . , .. 

Mr. TAnx)n. We are not looking at it from a standpoint of revision, 
Conunissi(mer Tinice. It is rather to detenuii-e policies or restrictions 
on dcliverv of services— this kind of thing, that may occur through tlie 
Bureau oi Indian Affains' manual. Rules that get written down that 
ar© followed by the administrators of .these laws that are never pub- 
lished. So that a person goes in and applies for welfare, for example, 
and finds that he is being denied his benefits. , . * 

\nd here it is. this written policy set forth in the manual that 
hasn't been published in the Code of Federal Regulations. It should 
not have the force of law. And, in fact, the Ruiz decision dealt at some 
length on this nroblem. So, wo are examining it: (1) for this type of 
problem— this lack of compliance with the Administrative Procedure 
Vet; and (2) it is a part of the legislative review process. Yon look 
nt a statute which, on the face of it, it appears to accomplish exactly 
what would appear to be needed. „ , ^ v -n 

I think an example of that is section of the Tndsnn Reorganiza- 
tion Act that authorizes the Seorefary of Interior to ncqiure land lor 
Indian tribes. It is n verv broad statuton- provision. And yet, we. tiiid 
in lafor vonrs tribes asking special legislation authorizing the Serre- 
fiirv to take a verv limited kind of a property into n trust status. Anil 
the" iiuinediate qiiestion is: Why must the tribe come in these later 
years, asking for this special legislntion, when it appears that the law 
is alivadv there? . 

Vnn .^^t'art looking at the rogiilntjons and yon ran t find an answer. 
But back in the finreaii of Indian AfTnirs' inaimal yon may fiud an 
answer. In this case we nctiially found it in memoranda that didn t 
even appear in the manual. A me.ino that was written l)nfk in 10.10 mid 
11 folh)Wup memo in 10(50 that simply set forth no .^tniidnrds at nil in 
terms of jrnidance other than the Secretary shouldn't take prop(M-ty 
into a t rust status to lielp big shots dodge taxes. Those are (\uo\oi- from 

the memo. 0 rr • 

Tliat was discovered at a coiiftMeiice at TUA. Tl wns Kathryn Harris 
who si-ked and it was her ((iiestion that brought this ninno to jighf. 
But that illustrates the need for checking behind the statute itself. 

115 



112 

ami petting hack into tlu» way thoy aio aetiuWly boing adnuni!5toml 
in order to determine what sort of 'problems there reall;^ may be. 
(''ongrefsnmn Mkkds. Further questions ? 

Commissioner Bonnmmu:, Yes. I think ycm have hirjrely answc*rod 
tlie quCvStion I have. In addition to the oonsolidation and codification 
. you are cxnmininff the implementation and the occasion of why tliis 

\ implementation may l)e inconsistent with law as written, 
\ With wspect to puUinff together all this infonnation : Are you en- 

\ counteringany particular, specific problems along the way? 
\ Mr. Tavloh. in terihs of our contacts with the Fodoral administra- 

^ tivc officials, we have not had any trouble at all. Thoy may soo um as 
boinfT less conti'oversial, as they do some of the task forces, pluf? I 
think many of these administratoi's are having to sit and work with 
tlioso laws days in and day out and there are problems in tlieui tlnit 
bother them and they wotdd like to soc them cleaned tip, top. 
Commissioner BoiinunxsK. Thank you. 
" Congressman JIkkds. Further questions? 

Commissioner Why do you feel that site visits and hcnriiigs 

are not advisable for your group? 

T.WT.oK. First of alh our task force doesn't have any real defini- 
tion of subject matter tlmt we are goinir into. We have always felt, 
from tlie v<»ry beglnniiiffi that we could hardly go into a hearinir type 
of s\ stem and sav, ''Tell ns what problems Vou have with Federal 
law/' 

As a hearuig process, that really doesirt make sense. What we have 
done is send letters to all tribes— I know to all federally recognized 
t»*ilM»s and T believe we sent lettei-s to unrecognized and terminated 
tribf»s- as well. 

Also, to all tribal attorneys that the Bureau of Indian AfTairs has 
. . listed asking them to tell us of any problems they have had with either 
iMMleral statutes or Federal ivgnVations in the past 2 real's. 

We (hart want n nuijor memorandum from them. AH we need is a 
letter Paying: "We have a problem liere.*' This will tell us this is 
something we need to look nt and we will n\i)kv clear that they should 
fe(»l free to write us every timo a new tlioushl occurs to them. So we 
are trying fo get tribal in])Ut through fhat hihhion. 

C()ngr(^ssnian Mj;:r.ns. FurtluM- fjiu^stions. 

1 r no^ thiuik you very much. Pet(M\ 

Anything fnrtlier to come before the Commis^ion(M*s? 

CoiDUiissioner WiiiTKcumv. Tn the vvi^uf wv i]n liav(» difTKMilfy jr<*t- 
tinir tht* <lata from th(» executive brnnch, I think W(» nc^t-cl to take 
innn(*<li?ife action to r(»ctifv tlu* situation. 

(\)nirr<*S'>^nian ^h•:Kl)s. L(»t me just sngg(»st to iIk* CoFuuiission — I 
talked on tlie t(»leplion(* vitli S(Muifor Ahfiin'(»/.k about this and lu* smr- 
g(»ste(K wlii.-h 1 think is a good id(vu tliaf tlu* congr(»s>it)nal ^ItMnluMs 
sit down with some pf the Secn^taricv-? and jusf kind of let tluMii Ictiow 
that we exi)(»{*t coop!»rntion and if that is not forthcoming* then we 
will pick our bat tlegronurl and have battle with them. 

(^)nMni^sioI^er AViiiTKcitnw. (5of)(l. 

Congn^-^sman MkiU)s. If tlier(» is not any fnr(h(»r bnsiuess tf) come 
lud'tu-c the Commission. W(» are adjounu^d. Tlu» bnsinor-^ f)f the Com- 
mission is completed. The!»<» will W no ne<»d to u\vv\ fonK)i*ro\v. 

[Whereupon, at a.-ir) p.m.. the h(»aring was adjouriK^d] 
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MEETINGS OF THE AMERICAN INDIAN POLICY 
REVIEW COMMISSION 



SATURDAY, MAY 8, 1976 

AMlam.•ANI^mA^•l^ucvRKVl^:w Commission, 

Denver, Colo, 

The Commission met, pursuant to notice, at 9:15 a.m., at the Ilijf- 
ion Airix.it Inn, Denver, Colo., Senator James Abourczk, fhaumaA, 

^''iW'lt': SiMiator Abourozlc and Commissioners Deer, Wliitecrow, 

llorhriil^re, r«nice,an(U)ia1. 
Also present: Kirke Kickinjibird, f?enoral counsel. t,w1;,..i 
Ta«k Force Xo. ;i— Federal Administration and Structure of Imli an 

Atrairs peiwmel present; Sam Deloria, Ray Goettnii?, and Mel 

Tonasket. ..1,^.1 
Chairman Anorm:xK. Tlu' ho«nn|U' will come to ordei. 
I first of nil want to express my thank^^ to the nuMnbei-s of tl e ( oin 
mission, membt>i-s of the task forces who are. hero attenanig this lieai- 
iuAr.andtothepeopleparticipathig— the witnesses. 

The principal purpose of this hearing this morning, tins attei- 
noon, and again tomormw-if we need to go .i ,7 

<mther evidence bv taking testimony from various tribal leaders, and 
menilHM-3 of tribes* from around tlu' country, to determine whether o 
not the governmental structures that are supposed to be servmg tnc 
Indian people are indeed serving the Indian people. Dm-ing tins in- 
vestigation I personally want to find out, and I am sure many of the, 
(^onimission meinbei-s do as well, exactly xyhat it is tl^^t the Bureau o^ 
Indian AfTaii-s, IIEW, and TlIS are doing that the Indians could 
iot do if Ihey w«re left to their own devices. What sot^i^^B they are 
pmviding that the tribes can't do themselve;.-. Are they m ^^ct a n 
Ilrance ((Hhe tribes? Arc those biireaneracies a hmdrauce. or are the> a 
lu'lD? I :ini hopeful that wiM'an elicit through (luestioningandt.iroi gl 
te.'^tinionv some real ixood answers through hard quest lomngol wliti 
'nmls to'be done, really, to get the Indian community .«oit of back on 
its feet, again, vis-a-vis the bureaucracy. , ■" 

■ Does any other member up here have anv opennur I'^^V. 
would HI- ■ ^o give first ? I was just advised by Mel 1 onasket that we 
are startm- on what is known as Lebanese lag time. He saul tne In- 
dians werc^ all here and they wwe waiting for the I^f J'^V.^^'lt^/^^'y ' J^" 
The. first panel of witnesses we have are Mayor ^\ ally Loask, John 
Smith, and David I^ask from Metlakatla, Alaska. Are you all herei 
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STATiailiNIS OF UATOB WAIL7 I£ASK» JOHN SMITH, AND DAVID 
LEASK, UBILAKAILA, ALASKA 

iMayor Lkask. Yes, sir. 

Chainnan Abourezk. \Vould you please como up to tho witness 
table? ^ 

I would like to welcome you here this morning, and if you are ready 
to proceed with your testiinony^e are ready to hear it. 

Mayor Leask. Thank you. First of all, I would like to introduce 
these people. I am Wally Leask. On my right is John Smith, wlio 
lias been mayor six times in Metlakatla for 2-year periods, and David 
Leask, councilman, on my l^ft-hand side. 

We welcome this opportuiuiy to testify before the Coinmis8i<m, It 
becomes rather frustrating in order to get things done and nobody 
wants to listen. Our big stumbling block seems to be communication. 
" Ihe Annette Islands Reserve, which Metlakatla is on, comprises 
86,000 acres. We are sitting in the soutlieasteni part of Alaska, just 
Imroly out of Canada, really, and we are more or less forgotten, more 
, or less a stepchild. 

The BIA is in charge of the area, the southeast agency, and they 
have contracted this out to the Tlingit-Haida organization of wliich 
we are not a member. We are not a member of the land claims. We 
chose to keep our reservation status and to keep our roservation, and as 
a result we are just left down thei-e and nobody seems to know who is 
looking after us. 

The communications factor is quite high, it seems you can*t com- 
municate if nobody knows who is supposed to listen. One examplo of 
this is our natural resources. We submitted an application in 11)71 and 
again in later years, and we finally got an answer in 197o, sotting 
tlxe thing up. But the thing that was missing, notably absent — I will 
read from our document that you should have copies of, a paragraph 
of the report for fiscal year 1975 of the Senate Appropriations Com- 
mittee for the Department of Interior, which reads : 

The committee \b disturbed at the failure of the Bureau and the Department 
to fulflU their trust responsibility to those Alaska Native jrroiips not eoveml hv 
the Alaska Native Claims Settlement Act In particular, the committee directs 
the Department to review t>rograms desifrned to mnnnge and develop the full 
potential of lands and resources on the Annette Island Reserve and to imple- 
ment programs which will Increase tribal income, employment and other benefits. 

We received some action after tins. We do have a pro^rram and wo 
are workinpr on it, and we are making some projrress inasmuch as this 
has just really started in the past 2 months, tliat we are really ^r^ttin^^ 
in on it. 

Tliore are quite a few otiier thin^rs that have liappened in Metlakatln. 
Metlakatla is the largest reservation left in Alaska. Wo have about 
1,100 Natives and it is really the only reservation left in Alaska. There 
are some reserves further out to the west but per .se this is the only 
reservation. 

Chairman Abouhkzk. They are smaller than yours? 

Mayor Ln^vsK. Yes: they are much sinalleK There is indoeision 
whether to ffo with the land claims or not. Nobody knows, roally. wo 
don*t know what the status is. 
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The comminiicationK factor is, we are in the southeast by ourselves, 
ami Juneau is only 250 or 800 miles away but we will have to fly in 
and out of Juneau, there is no otlier way—we can go by boat, but it 

is quite slow. . ..... ^ ^ ^ j. ^ i 

The other trip we take yearly is to Washington, D.C., to tiy to work 

and get moneys for different pi-ograms. , . . n 

Juneau, as close ns it is, is fav away. We have been having tioiib c 

coinnuinicatiuir. The program has been turnod over to other people 

and we haven't Iwen getting any satisfnctior.. 

- Chairman Abourezk. Ix-t me interrupt you, if I may, Mayor. Up 
to this point you luive talked in general terms, that hrst of all, there is 
ft lack of communication and you are having trouble getting around 
up there. I wonder if you would bo more specific and direct your re- 
sponse toward questions of this nature: What changes in structure 
would you like to see in the Bureau of Indian. Affairs, first of alH Do 
you like it the way it is? Do you want to change it? If so, how do you 
want to change it? ^ ^ , , 

Mayor Leask. On our trip to Washington, D.C., we asked, or more or 
less tlnvatened to ask, to be put under the Portland area oliico. llie 
reason for this was to get out from under the Southeast agency who 
have delegated more of their responsibility to the Tlingit-Haida. iho 
reason we want to do this is to work directly with somebody who can 
make decisions as to all our different programs. 

Chaii-man Abourkzk. What programs, specifically ( 

Mayor Leask. Our fisheries progiam, our natural resources pro- 
gram, and all the programs associated with a reseivation. 

Chairman Abourezk. When you say make dexjisions, do you mean 
make decisions as to wliat to do with it, or make deci.sions based on 

technical aspects of it ? 

Mayor Leark. Decisions on technical aspects. i 

(ihairman ^Vbourezk. You figure your tribe can make political 
decisions.to do what you want to do with the fisheries and so on, right ? 
■ Mayor Leask. There are certain things that we ai-c reall;y not al- 
lowed to make decisions on. These are the trust responsibilities of the 
BI A, vou'rfisheries, your forestry. _ . n i . 

Chairman Abourezk. Be specific. What is it you are not allowed to 
make a decison on ? 

>ravor Leask. Our fisheries, our forestry^ 

Ciiairman Abourezk. Do what with the fisheries? 

Mayor Leask. Opening the seasons and working the 3,000 feet 
around the area that was allocated to us under a congressional act, 
'a proclamation by President AVilson. ' 

Chairman Abourezk. So the tribe is unable to even decide on when 
to open the season ? . , o x 

Mayor Leask. The responsibility has4>een given to the heoretai y ot 
the Interior who has dfelpgated the responsibility to the ai-ea director 
of the South , ■ ^ . ^ 

Chairman Abourezk. For example, how would you like to see that 

changed? , , , • i 

Mayor Leask. I would like him to make the decison to work with us. 
We ask for things but then he has to coordinate it with the Aluska 
Department of Fish and Game. 




Clmirinnn Aboihikzu. Would you rather nmko the decisions yourself?^ 
Mayor Lkask» We can 
^ Chairnuin Abovrkzk. Would you rather ? 
Mayor Leask. Yes; we would* 

Chairman Adourezk. I guess you havo hewi a fisherman for a long 
time so you have got all the technical expertise you need; isn't that 
correct? 

Mayor Leask. Yos. Wo have traps, this is the big thine, the only 
traps left in Alaska, and this is a liig, big stumbling block up thete. 
It shows the fish going all over Alaska and ending up in our traps, 
which really isn't so. liut we Tan operate it. We offered to cooperate 
with the fislieries, to tag the fish and to show just where the nsh go 
and not to take it. We are concerned with conservation, also. 

(^hairman Abourezk. Mayor, If I might, and I don't want to sound 
like I am cutting you off or being rudej please don't misunderstand me, 
but we do have a lot of witnesses, we have a limited amount of time, 
and what we want up here is for you to bo specific and not talk in 
generalities. If there are some specific examples aside from the fishing, 
which is very good, incidentally, that is the kind of thing we are look-i 
ing for: Wliat is it that the tribes ought to be doing for themselves 
that the BI A is now doing afld hhiderinp the tribes with ? Think of 
another example. That is the khid of evidence we need. We need to 
know things like that. 

And I might ask all the witnesses, in fact, please try to avoid talking 
in genei-alities. We have liad a lot; of that. We dqn't have enough spe- 
cifics; that is what we nee(l. ' 

Mr. DAVm Leask. Last year CFR was chanp:ed to let the area dii*ec- 
tor op(»n our fisjiery. WeJiave to pass a resolution, send it to the area, 
then they hiake a"dt»cision. We asked for 25 fishing days and the 
strncture btnng like it wasi we ended up with 12 fishing days because it 
took so long to get this information out to the area and back. It is a 
really touchy subject l)ecause we were encmaching on what the State 
has iVen running previously. So wp lost all this tinu». We put out two 
fish traps and fish traps cost us $isr),000, the first one, to put it out, the 
second one cost us $90,000, So wp'havo to got nuich fish back in order 
to make this thing profitable. We lost the entire month of July, x^e wei-e 
into August. So it is a very short time to try to get your traps paid for 
or your cannery operation paid for. 

rhairnian Ahoi-kk/k. You have a cannery operation? 

Mr. I)AVn) Lkask. Yes. 

(''hairman Aboi-hkzk. In other words, what you are saying, that the 
BIA suppo.sedlv,coor(HnnteK the fishing season with the' State, right? 
Mr. David L^?ask. Yes. 

Cluiiruian AnoruKXH. lint the hureau(»racy, the paper work is so slow 
thrft sometimes it never gets hack to yon in tinie? 

Mr. Davu) Lkask. Yes. The first tune it wns handled in this manner 
was h\^t year. This year we went for herring snr roe fisliing and it 
worketl a litth* better. We applied nluunl of time. We have a man work- 
ing with the Fish and Wildlife Service, he is from the Department of 
th(» Interior, and now he is taking rare of only Annette Island. and 
he is working witli us on the conservation portion of the fi.s]ierv. 

I think that we should ho ahle to nuike the decision. Wo know there 
is yoing to he a run of fi.sh the first part of July. This is the one we 
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•would like to get for our haps. So we sliouhl Imve that all set up or 
the system shouW be set up so wo oun uiiike the decisiou, jro nheacl 
ind iSTand get so mauyliBhinft clays. Wc '"'^.^^t^X^'SXhe 
votiou irom the point that wo have made our Uving from it all tue 

^^"Chaiman Abourezk. What other examples can you provide for the 

^X^wllsK. One example I think I 1"-^^ ^ m'v'll^^mvc 

should be >^aken eare of, the Wlgetnry process of the lilA. e hax t 

never lieen involved in the budget prtK-ess. 
(maivniPU Auouiikzk. You mean the. budgot tor yo}» t^' 
Mayor Leask. Atfirnuitive. We don't know what it i.s, wo ivy to 

fiiul out what it is. We liave never l)ceu nivolved. .11 
Clmirnmu A^ Are you trying to tell nie-you have a tnlml 

council^ 

Mayor Leask. Right. 1 1 i.«.f 

(nuiirman ABounEZK. And the council does not prepaie a builgt^t, 

even, and submit it to the BIA? 4 1 1 . ,i 

Mayor Leask. We are trying to work with the BIA on band »mal- 
vsis, but through all these years Metlakatln has aken f". 
budget themselws right in town. Other programs that t^me through . 
Wlwt do we Irtulget for? We try to get police law nud ordor, social 
s\Vvice?whit'h we^clid get a contract ou, we finally leot oiuV",rw'";. 
health, but we have no idea how much money is Wing budge ed foi 
ImJ" pvograui. We are not involved and we Imveu-t been involved m 

*'"This year I sent a man up to the meeting hold by the Tlingit-Hai<la 
in the southeast on the band analysis and tins is the first tmie that 
wo have had anybody there, and I asked him ^yl"^^/"'^"^^".',^* "Mo 
He says, "Well, there's nothing, were just lett out of it. >o we 
miUy don't know what is involved. That is one exainple. 

We have some suggestions wo hope can help us. That local neeas 
can be defined by local people. We feel that an oflice thoro in Met- 
lakatla would benefit, us where we Would have an 0P?» l}»f, , 
RLV. W^e talked about local help, somebody to be there m Met aka 1. 
We would like somebody knowledgeable with the problems that wmihi 
be there to work with us in the IJTA. , . ' . ^ . , . 

Chairman Abourezk. So you want technical assistance, not ilet 1- 

''i:i:;^tJ^WrLM Ukc to have both. We feel if we got one 
there we would have the other. . • w . i^.i 

Mr. I)Ei/)mA. Mvf?Mayor, let me got soiuothing straight, ^ou deal 
directly with the area office: Is that nght ? llu-iv is no agency that 
you (leal with? 

Mayor Le.\8K. No: the area office. xj • i„ 

Mr. Delobia. The agency has been contracted to the Tlmgit-Haula, 

is that right? 

Mayor Leask. Yes, sir. , , . 1 

Mr! Delowa. Is It part of their contract that they are supposed to 
pi wide some services to you? 
Mayor Le.\sk. But what are they ? 
Mr.' David Leask. Higher education. 
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Dklouia, TJic Tlingit-Haida contract is supposed to sorvo your - 

/•eservation? 
Mr. D.w^D Li5A8K, No* What happened was?* when the Tlinprit-lTnida 
V contract wns set up, the Dii'cctor oi tlie Southeast agency saw that 
^ we wen* ffoing to be left out so he budireted certain areas to take care 
of us. Ono of tlioni was liij^lier e(hicalion trahiin^?, adult education 
manpower trainin<j. In the other projrranis, workinj? directly witli tlie 

area, we have l)ren left out completely because 

Mr. I)i:u)RiA. There are no BIA stalf people on your reservation — 
located thore? 
Jir. David Lk vsk. Xo. 

Mr. Dki/irta. Do you luive a tribal staft tluit works for you? 
Mr. David Lkask. Yes. 

Sir. DiaxmiA. Where does the money come from for that? 

Mr. David Lkask. I would like to jyive an illustration. T^ast year 
the BIA. the ai-ea office, was coming up with $r)(),000 for our law en- 
forcement. This wnis last July. They said they had the money, they 
wore <roinjr to help us on law enforcement. So on our band analysis 
wc» fhuilly jrot some people down from Juneau, and OK. we are ^oinp: . 
to pick up or they are poin^r to pick up our law enforcement. That is 
ffoinnr to start this October — we Jiope. lint what was budjreted on tliat 
was $84,000. We used previous expenditures. OK, $84,000. BIA was 
supposed to funiisli us $50,000. 

Two weeks ago, I believe, they wanted to enter into a contract with 
us on law enforcement, and since that money was supposedly available 
last year, until now^ we have spent $104.0(10. This is our own. 

Mr. DKumiA, Do you have contracts with the Bureau, otlmr 
contracts? 

Mr. David Lkask. We liave a social services contract right now and 
a natural resonrres contract. 

^fr. DKi/miA. Did you have the same problems with the fishinpf sea- 
son tills revision or amendment of CFR, did they have the same lag 
tinip? 

Mr. DAvm Lkask. Xo; it was jriven to the State. The State ran it. 
The area is divided into different districts. The season would bo opon 
in a certain area. We wore always left out. They would opon it around 
us so wp couUhi't fish own within the 3.000 feet because it was run 
by the Stato, but now that has changed completely. 

Mr. I)ku)uia. Xow they took the power away from tlie State but 
they won*t mnlco a decisioiu is tliat what it is? 

Mr. Davu) TiKASK. It takp< too hmjr to mako a decision. 

Mr. (lOHTTixn. Let me ask a conplo of questions hero with rospect 
to the si/.o of your tribes. How many people do yon havo, what is your 
po])ulati(m? 

Afavor Lkask. Our last census was taken about ll/i months a^ro. 
Itwasl.OSO. 

Mr. GoKrrrvo. l.nS(). T ii()lico<l in your submission here vou are ask- 
inir f<U' an Lulian a^rencv oflico locnllv situated aiul staffed to sorve 
vour piu'pn-os, for tlic relationship with the Bureau of Indian Affairs, 
is thnt ri<rht? 

Mayor T^kask. Vc^s, sir. 

Afr. OoKTrixn. To tlie extent that the staff woidd require a lar^re 
number of poopleorasmall number of pooplo — you aro itTommondinfr 
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that th«y at» ihat-do you think it is economically fcasU)le for ^^^^ 
Bureau to establish an offico iii your area, m your lop-ality, to. servo 

^***Sla\w L^^^^^^^ We feel, inasmuch as we luiven^t received anything 
heretofore, that it would benefit us. We have people working m offices 
now that i-ould handle the extra position workujg with the BIA. 

Mr. GdnrriNO. So if there were an agent in cooperation with >o u 
tribal organization you feel that many of these problems miglit be 

resolved i 

Mayor I/KASK. Yes, sir. ^ 
. John, would you have somethinp? i „ f«Wnal, 

Mr. Smith. Yes, I have somethfng here. We had been back to A\ ash- 
ington a couple of times regarding a supermtendeiit for the Metlakat- 
Ian Indian community* and every time we have been back there the) 
sav, "Well, we'll see ^b'>nt it." But that has been going too long to 
see, l)flcauj-e wo foel that the Bureau of Indian Affairs should be moi;e 
effective tlian that. If we have a superintendent there, like Mr. Leaslc 
says, we can go to him and say, "See what you can do ftbout some 
iuonev for roads and see about some culverts, see about tlipsc different 
things." The way it is now, it takes us so long. We go there, we call 
him, and nothing comes through. ^ „ „ c=«,oii 

Now. I hate to say tliis, but, you know, Annette Island, it is a small 
island, 80,000, what'is it, square miles 2 

Mayor IjEASk. Acres. » . 

Ml-; Smith. Anywav, down in the States and some of the reseiva- 
tions that I have been in Arizona, they have places where they go 
for recreation. We are human beings, too, and we would like to go 
and travel to the.=e lakes with good roads and fish and have picnics, 
and so forth. We don't have that. u« 

Every time we ask the BIA in Juneau, they have a man there by,the 
name of Nick I.ean, and for years and years we have been saying, 
"Mr. liPan, can vou help us with some roads here, can you put some 
culverts here? The houses are drifting away." Well, yotf re not on the 

^"&man SouREZK. Can I get something straight^ Is it yo»r wish 
that there be some other structure other than the BIA to <io these 
tilings, these trust responsibilities, for yon, or do you want a repre- 
sentative of the BIA there, which way is it 1 „«,b:„„ 
Mr. Smith. The BIA seems to have the money. We are working, 

like vou say ^, ^ i. ii. 

Ciiairman Abourkzk. If there were some other way to get the money 

to on ? 

°Jlavor Lfjvsk. If there were any other way, we could make deci.sions 
on a lot of these things if we were allowed to, especially on tnist 
rosnonsibilitv. We could. What we are looking for is some communi- 
cation, so that we can get some action. It takes too long and most of 
the time wo are forgotten. ^ , « i. *. fu;o 

As an example, in the paper it shows it took 5 years to get^ tins 
natural resources. But it is something that had been budgeted for 
nipviouslv bv the BIA, but we are not m on it. Any way that we could 
{rot some'action and got things done, we are looking for sometlung 
to do. 
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Mr. Dkloiua, AVliat you ww Buyiiip: tlu»iu is, tho only ihmij-qh you want 
a BIA pewon on your reservation is, to the extent tlie lUA has au- 
thority over your llecrisionnuikiuji or over fuiuls, you want somebody 
thore to make those dc^eisions on the spot so you can ^;et on ahout your 
business : Is tluit risrht ? 

Mr. Smith. Not decisions. We want to ])ass the word on to liim. Tie 
sits in our nieetinji. We luul one befons about tJa years ajro, a super- 
hitendent, and he sits in our nu»etinp. and W(> t(»H liini we want tliis 
from the HIA and it j;(»ts done. Thc>y took it away from us, and so 
there is; just like he says, no eonnnuninition. 

Chairman Amn^nK/.K. In other words, if you had one person, whether 
it l)e a nuunlmr of your tribe or a re])resentative of the lil A wlio eould 
get aliold of Wasliinj?ton and tell them wluit you need, you woidd 
be satisfied with tliat ? 

yU\ Smith. That is rifrht. • 

AFayor Lkask. That is rijiht ; yes, sir. 

AFr. Smith. Here is another deal, now 

rhairman Auoi;m:zK. We are jroing to have* to move on. We are 
^roinp: to have to stay as close to the schedule as we can. I am really 
sorry. We would like to talk for anotlier couple of liours witli y(m be- 
cause yoi) have some 'nteresting material. 

Mayor Lkark. Wo tluuik you very nmch for the opportunity of 
^ presenting this. 

Chainnan Ahoi:uk/k. AFel has a question. 

Mr. ToxASKET. Xo, I don-t luive a question^ T liave a statement. If 
you have more that you would like to submit for the hearing i'ecord 
that isn't in your existing document that you handed in to us now, and 
if we stimulated any new thoughts for you to res])ond to us* I would 
like to request that you sup})ly those to us. I think the record will he 
open for a month* so you have the o])port unity to add-more. 

Afr. Smith. We will be glad to do that. 

Chairman Abot'HKzk. Thank you very nmch. The record will be open 
for 30 days for all witnesses to submit additional material. 

IVfr. Dklouia. One more thing. Task P'orce Xo. 3 is here for the next 
2 dnys and we would be glad to nu*et witli you and you could discuss 
things with task force membei*s to contribute to our elVorts, too, outside 
the hearing. ^ 

^Fr. DA\in Lkask. We will be submit tinjr a paper to the Connnis- 
sion on the BTA'S method of handling timluM* sales and the handling 
of the 10 percent that is taken off the top for managenuMit. This is a 
very poor system. 

Chairman ARornKzK. Good. And'tho more detailed you cnn give it 
to us, instead of general things, be very spe/ific and in detail, it would 
bo ver)' helpful to us. 

Thank you all very much. We appreciate your testimony. 

Klmer Savilla* Quechnn. is the n(*xt witness. 

Khuer. welcome to the hearings, 

STATEMENT OF ELMER SAVILLA, QUECHAN 
^Fr. Savim.a. Thank yoiu Senator. 

Chainnan AnoniiizK. T nm happy to report. Khiier* the .Secn*tary of 
t]H» Interior sent word up about 1 hour afttM' W(^ adjourned those 
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hoariiJL's last wd>k in V/uHlunf!t«n siiyinjj hp would bo very happy to 
conio up and testify and U) very happy to coopoiato. 
Mr. Savilla. That ia good lU'Wfl. 

Chuinmiu ^Vbourezk. I know yon will bo pUmsed to hear that. 

Ml". SAVILI.A. Senator and meniboiH of tho Connnission, niy statc- 
niont this morning is vory brief and I would hl«« to usk if it would bo 
all right to read directly or vould you ratiier I mnuimirixeV 

Chairnuin AnejiuKicK. Is it a short statement, L)nior i 

Mr. 5^.vvii.t-A. Yes, sir. , , , , -i. 

Chairman AHoiruKZK. Why iloii t you go nheu<l and read it. 

Mr. SAVIU.A. My stateiunit, is purposely short und 1 wish to only 
emphasize a few points t hut are important to nuf. 

First, I want to express luv end(n-sement of a proposal to ooiupletely 
mnovo the Bureau of Indian AlVairs from under the umbrella ot 
the Department of the Interior. • . f 

The l)enetits of sncli a move would be many and to mime ]usl a ti>w 

1. The inherent coiillict of interest withni the Interior Department 

would be removed. . . , • n' . ... 

•2. There could be a stroiiyf administrative udvocacy. within the new 

^"n The oSiffi^^^^ the Commissioner of Indian Amiirs and his area 
directors to rarry out dictated policy from the .Secretary of the In- 
terior would be removed. . , ,. . . 

A'erv importantly the organized Indian tribes of this country must 
ho m\'vn the right to manngo afld control their own jilbiirs the same 
a.s any non-Indian community, free from the heavv bureaucratic re- 
strictmns that limit their development. The tribes arc becoming sophis- 
ticated enough and rea.fy to assume, through tl;|^>'' "^n <;';-«l '-g;;'- 
cies most of the functions now carried out by the BTA area otlues. 
This conld possiblv eliminate the need for many area ofhces. 

One of the most frequently asked quesfions when ( le subject ot 
eUmiuating area oiliccs comes up is, "What would be done with the 
ceXai oftice and wouldn't its work double and become buried in 

^'Tr'iT would if it is left like it is now, but there is a solution. My 
.solution IS the central office to a more eflicicut location su<-h as 
hero in Denver where it would really be central to a majority of 
the tribes that it serves. ... . i 

o This move would allow the elimination of the area (>lllce^ and 
.rivo more authoritv and responsil)iHt y to the local agency. 
*" 3. A Washington oflice could be maintained for liaison purposes 
and to serve the eastern tribes. 
Can we afford such a plan ? T think so. 

\sido from the initial cost of 5^etiii) the plan would prove to ho 
economical for many reasons and would leave more money for services 

""t^anTx^mple let's just look at one area. The loYo band analvsis 
allowed $37.40 million for the Phoenix area wliu-h serves 44 tribes. 
■ D vided equallv this should allow at least $8.^2,000 for each and every 
tribe but as we know this is not the way it is done. Factors such as 
service population and the cost of delivering the services determine 
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how much a particular agency receives, The maintaining of the area 
office is included in the delivery cost. Can you imagine the 1 roniendourf 
cost of operating an area office which servos 44 tribes in four ditVcreut 
States? 

Another problem concerning the present system has been that com- 
plaints from all over the country say that area oflires use favoritism 
- as the criteria for ?^xpending program ftmds and that the area dii-ee- 
tor's power structure is so powerful that the service tribes find it im- 
possible to change area policy and arc.fmally forced to to tlie central 
office for help* In those subjects where trust I'esponsibilitios are in- * 
vIMved in the request from the tribe to the area office then it becomes a 
vital issue of extreme importance to all tribes. 

I know of at least three cases where certain tribes had requested, then 
argued for, then begged for, and finally had outright confrontation 
with the area director, while trying to get services that had been made 
available to other tribes bv other area directors. Those cases were in 
the area of trust responsibility involving water rights. Without ^oing 
into those cases I would state that the value of the area oflires in tlie 
present structure of the BIA is \oiy questionable and there seems to ho 
no doubt that we could do without them if the agencies were 
strengthened. 

The Bureau of Indian AtFairs, if it is reallv serious about improving 
its services, must definitely be restructured. A blanket bureauwide 
operational policy on all matters must bo made so that all areas, if 
they ir^main, operate under tlie same metliod of operation. 

The BIA must cooperate in a more positive manner witli the tribes 
in tlioir efToi+s for self-deterinination and especially in their efTorts for 
economic development. Too many tribes are Imnqiered by tlie indHler- 
ent attitude of area oflices. ily favorite subject, when it comes to 
Indian matters, is economic development, so let's talk a little of eco- 
nomic development. 

It still takes money to make monev. Those larger tribes with re- 
source income are indeed fortunate. Tliose many small tribes who are 
struggling to get started need a lot of help. All kinds of help. Equip- 
ment, technical assistance, et cetera. Through the Phoenix area screen- 
ing system many tril^es in Arizona have acquired surplus OS A trucks, 
tractors, dozers, furniture and office equipment to be u?f»d on their 
own reservation development. Much of this equipment was acquired 
from military bases in California. Yet in California the tribes are not 
allowed to acquire any surplus equipment through the BIA which has 
a value of more than $300. This means that heavv equipment and 
trucks noodod for development can not he acquired. "T^ast vear a memo- 
randum from the area director's office set the limit at i^lOO in value 
but later he graciously raised the limit to the present $300. 

I l^eliove that it must be realized that if the tribes in the Public Law 
2^0 States do not stnrt making productive use of wliat land and water 
resources they now have, then they stand an excellent chance of los- 
ing them, oven more so than the non-280 tribes. 

Tlie HIA^s answer to the cries of "no help*' is wrapped up in the 
prc'^ont band analysis method of setting the agency and area budgets. 
Admittedly, this does give the tribe a chance to he involved but espe- 
cially where tliere is a nmltitribe agency it seems that there is always 
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a shortage of service program money and consequently tribes rarely 
wot}ld sacrifice one program for the benefit of another, thus perpetuat- 
ingthe problem* 

The answer^ of course, is more money for economic development pur- 
poses but at the present time according to the BI A there are more re- 
quests for grant money than there is available money. 

Another impediment to progress is the heirshjp problem which has 
caused such fractionation of allotments that on many reservations the 
land sits there unimproved and in many cases the land is sold out of 
Indian ownership which in turn creates the checkerboard jurisdic- 
tional problem 

I. might mention here that in southern California alone there are 
thousands of acres of prime fertile land sitting there undeveloped for 
reasons that go back several decades relating to the Bureau of Indian 
Aff airfe discouraging development. 

I suggest that this Commission recommend that a special group be 
assicmed to study the problem of heirship fractionation and solutions 
be (irawn up which would allow the lands to remain forever Indian/ 

I also suggest that Indians everywhere reevaluate their priorities, 
for, with an education one may make a living awav from the reserva- 
tion but without economic development there will oe no i-eservation to 
come back to. 

Gentlemen, I sincerely appreciate this opportunity to present my 
testimony to you. 
Thank you. 

Chairman Abourezk. Elmer, thank you very much. That is an ex- 
cellent statement, I might add. 
Are there any questions ? 

Commissioner Dial. One question. Senator. First of all, let me say 
I was impressed very much with what you people are doing down there 
with your farming operation as a result of your irrigation project and 
yotir grain houses. Wliat do 3?;ou consider the number one problem, 
perhaps you answered it there in your four or five pages, but, in brief, 
what do you consider the number one obstacle in the area of economic 
development? 

Mr. Savilla. Commissioner, I believe it is a two-fold problem- 
First of all, of course, before any programs can be successfully ad- 
ministered, economic programs, whatever, contracts, there must be 
an administration. I believe the Bureau of Indian Affairs has really 
fallen down on the job in not developing proper tribal administration. 

In California especially there are many tribes who cannot afford a 
full-time chairman to run business affairs. The TGDP program, as we 
know, has been a failure. The formula by which they distribute the 
money for TGDP — tribal government development program, the 
proper overseeing of that program was not there. Consequently, those 
tribes that have received TGDP were not able to get their administra- 
tion developed properly and there was a big failing, I think, one of the 
first things that the Bureau should have taken care of. 

Second, once the administration is set up, then progams should be 
brought in that they can administrate themselves, whether they be 
contract or service programs or economic development. I prefer eco- 
nomic development, as I mentioned, as a priority, because once you 



have an wonomir hasi\ thon you have wnio place to hviuf^ your edu- 
cated lioople back to. Without develoi)nient your people arc ffoing to 
graihuite and tliey will be fjono somewhere else. I nee that as a bipf need, 
to have onpdin^r resource income and development, so that your coUogo 
graduates can come back to help in this growth of the reservation. 

^fr. Dr.LouiA. Mr. Savilla* you said the Sacramento area director luus 
limited the California tribes to $:U)0 for any one piece of surplus equip- 
ment that they get? 

Mr. S.\ VILLA. Yes, sir. 

Mr. Dkloria. On what authority, do you hapi)en to know? 

^^r. Sa VILLA. I<lo not know. I have .^oon the memo. Unfortunately, 
I d icln*t get a copy of the memo. ^ ^ 

yiw Dklouia. I's there any explanation why there is such a hmit? 

Mr. Savilla. The memo mentioned because they did not wMi to 
establish a big inventory setup. 

Mr. l)ri.ouiA. They d(>ii*t want to l)o cluttered u]) with materuil? 

Mr. Savuj,a. Right. They would luive to keep track of the equip- 
ment ami thev did not want to be bothered with that. 

(i(iKTTiX(i. KliiuM-, on tlie (le''lar:itioM of snr])his ])roi)iM'fy, the 
nu'thoil ilisposiiion. tliey g(»t it oil' their n^ccii'ds c.nyway. Whai dif- 
iVrcMicc rMild that make, do you know i 

Mr. Sw ii.i.A. I y^uvv know. T only know what theuionu) said. 

Mr. (ici/i riNo. T liave ono olhcM- ((ucstiou. Khiicr. in \vvu\h of assist- 
:nu'(x on the T(n)P prouram. Are yon sayinir thcM'o is ;uh>(Hiale lo^h- 
nir:il ;i--:-.t:un-i' pi'fjv'ulpil fi'om I hc'lhircnii of liitlinn AlVaii'< to woi^k 
with tril)i'-.ti) ic:i''h them how ton:-e iluit !i(l(»(|nMf (»ly wIumi they c^vt that 
money, th^v li't them waste it oi* ha thiMu h<r it in terms of inaction or 
somcthiuir lihi* thnl i ' 

Mr. S.wn.LA. That is i-(M'r«M't. As :in i'\:nnph\ n trilio nenr ns. winch 
is vcrv I'ooi' ;nul sni:dh nn'(»iv(ul spi.nuo to hir(^ somelKMly fo train a 
fribnl':nlininistrator. The* tribe hired a non-Imli:in and when the non- 
\viVv\n was ir.idv to h'avr he just h'^'t ;mu1 the tribe wm.- left oowIkmv. 
There wa< no etVoin at all by the Binvaa of Indian .\tTairs to say. 
"Hev. wail a minut(\ that's m)l whaf \\w money is for.'' 

At th(^ iMid of the i-ontraet, thl* eoMfi'a'-t haij failed, no d(diverabl(\s 
and the irib'^ was riifht barK- wlr.M'cMliry staricMl. 

Mr. (iMr/rriNi;. l>n you lhiid< teehuical n-^sistaure ouu'ht to be some- 
what of a eoutimiin«^''opei'atii)!i \n xcrify aud I'heek lUMgi'e^s. this sort 
of lhlu:r t^ver a peiaod of time ratluu' Ihhn ]u>t come in and set nj) and 
tluMi leavi* { ^ 

.Mr. S wn.T.A. Yes, sii . T d«i. 

Mr. I )i:m i:ia. ( )n the (oa^-t ion of aiw oniees, has ycau* t lalie had an ex- 
ptU'ieurp of frcMjuentlv lU' .-eldoiu or lu^viu* or all the lina; ai-ea ollij-e 
overTuliuL^* i\ (hM'ision' tl at the aLfeuey levcd ha< WMuU^i Suppose the 
agency Ic^vel makes a di^<'i-inu that the tribe is dl-sat i-iic^l with: Do you 
vvi^v r'ereivt* sat isfaet ioii from the area olliei* ^ Does it e\ er (»verrid(» in 
favor nf the tribe ^ ^ m w i 

Mr. S.wii.i.A. I havi» to say imv apaiey is not allowed to maUc^ any 
im'iauVant (h'cisitnis. Any de'ei-ions otlu^r than very simple ones have 
tobi^ refei'red l)y the arc^aMln-etur or tot lie arc^a ullice, 
r. Diu.MiuA.'So they make* all the deeisi<ins ^ 

dr. S.w n.i.A. Vis; tin* imjicu-taut deei>ii)n-. 
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Mr. Delohia. Is there any danger if the nrea office would be ab<v- 
islied, that since a gi-cat deal of the final decisioumakinff would be 
made at the central office, that this would favor the tribes who had 
the travel money to go hi ttiul plead their own case and that the smaller, 

J)ooi'er tribes woulcfbe in \.'or8e shape than they are noNV ? Is that a 
ianger or not? • . . , , , , 

Mr. Saviu«v. No; I don't believe so. I believe it would help the 
smaller tribes. As I mentioned, one of the criteria for giving out pro- 
gram money has been favoritism, and the smaller tribes always seem 
to Idle out. Many smaller tribes don't have the spokesmen or the exper- 
tise, whatever, to go pound on the door and ask for this money, 

Mr. Delohia. And ^rou think that wouldn't bo a problem if the ceu- 
trnl office was allocatmg money ? 
Mr. SAvilia* I don't believe so. . ., -oTia • 

Mr. Delouia. Does your trilie have any contracts with 151 A? 
Jlr. SAviLLiV. At the present time we have one. 
Mr. DEiomA. What is that for? 
ISlr. SAVILL.V. That is for an educational coorduiator. 
Mr. Dkloria. Just one position then? 
Mr. SAnLL^v. Yes. , , , a 

Mv. Deu)uia. How long have you had that? 
Mr. SAnLT A. Since last November. . * « 

Mr. Dui/iRiA. Has it attempted to make any other contracts? 
Mr. Saviluv. No^xcuse me. there is one other, the Indian Action 
Team* we have had that progi-am for 9 months. 
Mr. DKUimA. Is that -working, are you satisfied with that liulian 

Action Team concept? . . . . •„ 

Mr. Savilla. Yes; the way the Indian Action Team is set up. their 
onei ations. it is more left up to the tribe to operate it, with a miniimim 
of direction from the Denver office. Technical assistance is avai able, 
and the bulk of the admmistration of the program is left strictly up 

*°Mr Deu>ria. If you could redesign the Bureau of Indian Affairs or 
iwonstitute its function, what kinds of services or decisions do you 
tS the Bureau of Indian Affairs should hnve. at whatever level ? 

>rr. SAVIU.V. I would say that the tribes, most of them.^u-e able to 
make tlieir own intelligent decisions now, and it might be be. t left up 
tTthe t^ibe to sav which decision they wanted, niaybe on a year-to- 
vear ba is But as I mentioned, many of the smaller tribes )vho ha 
no administrative capability might not want to take on a 1 this a once. 
Thev St be able to say exactly how much authority they wished to 
assu'me. I don't think there is any easy answer to *\\?t^"^ff;°"'/''\^j^ 

Ch iirman AnouREZK. Elmci-. may I ask a question related to that? 
Ym lieS^^ that the Bureau has not done anything to develop 
nuuiaglmen^^^^^ on tliB pait of .tribal officials. Is that essentially 
what you said? 

Chainnan AbSezk. Do yon think it would be beneficial to have a 
in-offmm an educational program of some sort, connected with three or 
LTd ffe?^nt univei-sitiei around the country, a special mana^emeu 
t nVninrwoffrain where the Bureau could provic^e scholarships tor 
m Sm S thi tHbe who want to go for a 6-moiith shot at inaimgeinent 
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training or whatever, just to get an idea of how management structure 
ought to work and so on, when they come back they could work for the 
tribe or run for office or whatever it is they see fit ? 

Mr. Saviluv. That sounds like an excellent idea. 

Chairman Ai>"»uhekk; Would that be a good recommendation for the 
Gomniission to i-ec^uinend as far as legislation is coucewiedj , 

Mr. kSaviixa. I think it would be. So many of the tribes hold their ; 
elections on the basis of relationship, you know, favorite uncles get 
elected, for instance, and regardless of their administrativp capabili- 
ties or business sense. This is, I think, a big mistake. But if they are in 
thersi they should be given the opportunity to learn what it is aU 
about, how to read a financial statement, for instance, things like this. 

Chairman Abourrzk. I have to say I am very much attracted by two 
of the ideas that you presented in your opening statement, that the 
BIA be completely removed from the Department of the lutenor, 
conflicts there are obviou.s. Second, that the national office, the central 
office be removed from Washington and brought out into the Western 
States. 

What do you think of an idea of this nature : A central office for the 
western tribes and a central office for the eastern tribes, both of them 
out of Washington, neither one in Washington ? , , v 

Mr. Savilla. I suppose that is something like I mentioned here, a . 
smaller office in the East to handle the eastern tribes since there would 
be a minority of the tribes out there. I suppose that would work. 

Chairman' Abourkzk. The office would have to fit the job, naturally. • 

Mr. Savilla. Right. I think the best thing about an operation like 
that, it would eliminate, hopefully, the area offices. 

Chairman Abourezk. And under that kind of a structure, you would 
have agency offices reporting directly to the central office uuder which 
is served, is that when you nave in mind? 

Mr. Savilla. Yes, sir. . 

Chairman Abox'Iik/k. Any other questions Alel ? 

Mr. ToxASKET. I have two questions, Elmer, I think are fairly easy 
for you. In your turmoils that your tribe has been going through in 
vour relationship with the area office and the central office, in your 
luind where is the i)ower of the Bureau of Indian Affairs? Is it in the 
area offices or is it in the central office? .... - . 

Mr. Savilla. I would have to say I believe it is in ths area offices, at 
least certain of the area offices. I 'don't know too many area offices. I 
am acquainted with four area offices real well. The power scenes to lay 
there, the decisionmaking powers for policy and au that, 
interpretation. „ . , 

Mr. ToxASKET. Then the way that I hear vou tallnng today, yon 
feel that it shouldn't be in the area offices, that it should be in the 
central office? . „ . , , t. ^ 

Mr. Savtlla. No: T feel the bulk of the power should be at tlie 
agency level where the tribe at least has a close handle on it. 

Mr. ToNASKET. OK, thank you. The second question, your reserva- 
tion, is that under the Sacramento area? 

Mr. Savilla. No, sir, the Phoenix area. 

Mr. ToNASKET. Do you have any relationship with the Sacramento 
area, Riverside ? 
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Mr, Savhxa* Xo* no dim't proprnm relationship, no. 
Mr» ToNASKEr. That shoots my question. 

Mr. Deloru. If the Bureau should bo removed from the Interior 
Department where should it go? Should it fee an independent agency 
ill the President's office or a Cabinet level agency ? 

Mr. Samlla. I favor the separate department Cabinet level because 
to move it to any other department, I think would be just playing 
musical chairs with the same set of problems, I think it definitely 
should be established as a department of its own with its full statf of 
Secretary. Undarsecretary, Solicitor department, et cetera. 

Chairnian Ab«ttrkzk. Ehner. it is an excellent presentation. We ap- 
preciate very nnich your contribution. 

Next panel of witnes^^es. Cal Peters, Wendell George, Skip Skanen 
from the Affiliated Tribes of N<n*thwest Indians. 

Good morning. Welcome to the hearings. *^ 

STATEMENTS OF CAL PETERS, WENDELL GEORGE, AND SKIP 
SHAKEN, AFFILIATED TRIBES OF NORTHWEST INDIANS 

Mr. Peters, Thank you, Mr. Chairman and members of the commit- 
tee, we don't have complete copies of our statement ripht now for you, 
but it is forthcoming, I understand. They will be hero and you will 
have copies of our complete statement. . 

Chairnmn Abottrezk. As we said, the heariuf? record will be open 
for 30 days for any maternils that you want to sulxinit. Wliat we would 
appreciate tliis morning is a direct statement from you as to what vou 
think ougfht to be done, whether or not you are lia^)py with the exist- 
ing structure of the Bureau of Indian Affaii^s, and it you are not, why 
are vou unhappy, and how would you change it. 

ytv. Peters, thank you. We have prepai-ed our statement in three 
portions, actually four; (1) the introduction; (2) the problems; (3) 
the actions we have taken as the affiliated Tribes of Northwest Indians ; 
and (4) the conclusion and recommendations, I, as president of affili- 
ated tribes, Calvin Peters, will be given the first portion of the state- 
ment, Mr, Skanen, on my left from the Coeur d'Alene Tribe, the execu- 
tive director of affiliated tribes, will be given the middle portion; 
Wendell George, from the Colville Tribe, will be given the conclusion 
and the reconnnendations on this program.. 

We have some 25 pages. leather than go through the whole works 
we will try to summarize this down into an imn;ediate concliusion 
rather than try to carry on for the whole program because, hopefully, 
you will review all this! So with that. I will just start out. 

^ry name is Calvin J, Peters, president of the Affiliated Tribes of 
Northwest Indians, On behalf of the affiliated tribes, I welcome this 
opportunity to testify before the American Indian Policy Review 
Commission on problems relating to the structure, policies and pro- 
cedures of the Bureau of Indian Affairs. 

The Affiliated Tribes organization was foimded a quarter of a 
century ago by tribes in the States of Washington, Oregon, Idaho, 
and Afontana, Among the primary objectives of the oganization is the 
retention and development of Indian lands, resources, enhancement 
of tribal economic well-being of Indian people in the Northwest. 
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Membership in our organization is not limited to tribal ; they have 
individual niend)ei:ships from different trilies, from non-recognized 
tribi»s, recpfrnized tribes, and even individual memberships in our 
organization. 

Affiliated tribes has also actively worked on nninerous problem 
areas in tribal relations with the Bureau of Indian Affairs, one such 

8 problem area beinp Bureauioperated boarding schools for Indian ohil- 
ren. This pi^esentation^ however, will be limited to four areas which 
we have determined require the immediate attention of the American 
Indian Policy Review Commission. The final position pai)er of this 
organization, wiiich will be presented to the Americau Indian Policv 
Keview Conunission in June, will cover ftdly all problems on all task 
forces covering nil aspects of what the Indians in our area want to 
coyer. 

The problem areas which T will touch upon, and my two membei*s, 
lire protection and management of tribal resources; budget and band 
analysis; Bureau contracting procedures; and eligibility of Indians 
for Federal services. 

AVe must nuike here a policy distinction between tlie trust responsi- 
bility of the Federal Govenunent to Indian people and the role of the 
prinW agent in carrying otit that trust responsibility. The Bureau of 
Indian Affairs has Iwen nmndated, by the authority "delegated to it by 
the Secretary of the Interior, to regulate Indian affairs and to pro- 
tect Indian riglits and resiources. If there has been an^ consistency 
about thu Bureau, it is, ironically, its continuing inconsistency, vacil- 
lation and arbitrariness in formidating policies which affect. Indians. 

It has been said that Indians are like the canary in the coal mine. 
Just as tlie canary is carried into the mine to test the air. so Indians 
are subjected to expedient and changing policies which reflect or pre- 
sage national policy. When the canary dies, it is time to abandon the 
mine. Similarly, when a policy, sndi as band analysis, is tested on 
Indians and fails, it is tinu* to shift gears in tlie policy fonuulation. 

This one pf)int should be emi)liasiml : Indians have not changed 
policies, they have had to adapt to clianging po]ici(»s. More correctly, 
it should be' said that Indians have not l)eeu allowed by tlio bumiii- 
cratic inflexibility of the Bureau to liave input into the planning of 
llie policies and procedures which are pnt forward to n»gulute Indian 
atTairs. 

What thU means, ultinuitely, is that the Bureau is rejjrulatiug In- 
dians, as W(01 n< Ituliau atl'airs, by refusing to listen tn input by In- 
dians and by its failure to pifitect Indian rrghts and resources. I can- 
not underline this enough. This constitutes an abn.sc> of tlie fi(hi<Mary 
trust responsibility delegated to the Conuuissioner of Indian Afl'airs 
by the Stvretur}' of the Inferior, and I want to eniphasi/e that, abuse 
of authority. Indian people cannot put etmuirh emphasis on this, no 
matter how we talk about it. It has been thrown at us on c(>ntli<»t of in- 
terest and they have always ro\w up witli an excuses (I au) deviating 
from my statement now.) A conflict of interest is something that we 
have to live with iK'canse it is sonicthing that goes on witliin the In- 
terior Department. So rether than look at it as a conflit't of intei'est, we 
as Indian people are saying this is an abuse of the authority deh^gati^d 
to them as our trustee. I underline it and express it as unu'h as I <-an. 
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. That l« one of the pi hue concerns of the Indian people of the 
nortliwest. 

Ah the prime agent rehponKible for carrying out the trust responsi- 
bility of the Federal (iovernnient, the Secretary of the Interior hns 
fnUen sadly short. Tlie Bureau of Indian Affairs lias dampened tribal 
aspirations with a maze of redtape regulations designed not to facili- 
tate Indian iroals but feu- administrative convenience. The Bnreau has 
overseen the wholesale diminishment of the tribal land base and tribal 
resources, both natural and human, and has assisted public utility com- 
panies, railroads, and mining companies, amonfj other non-Indian in- 
ten^st jrroups, in eirdiufx and reducmpr Indian resources. 

The Affiliated Triln^s of Northwest Indians believe that from this 
time on there should be a new Indian policy, one which recogniises and 
fullv supports the tribe s inhoivnt right of self-government and one 
which would fulfill the trust responsibility of the Federal Government 
to Indian people by means of a new administrative system. Thv w\y 
Indian policy which we are advocating would recognize, as present In- 
dian policy dot'S not, that the trustee of this responsibility is the entire 
r.S. (lovernment. No part, of the Government is rehmsed from its 
obligation to l)reserve and protect the sovei^eign status and to protect 
Indian rights and i-esources. The creation of an independent Iiulniu 
agency would not diminish the resnonsibility of other agents of the 
Government to fulfill agreements Wtween Indians and ti e United 
States. , ^ 

It is with thiK view that the Affiliated Tribes of Northwest lud^Mis 
testifies Ix^fore the American Indian Policy Keview Onnmission today* 
1 will dcs< ribe four immtKliate problems'" that have to b(» dealt with. 
The renniining final report will come forth from our affiliated tribal 
meeting in June. 

Xo. 1, pi'otection and nmnugement of tribal resources, the failure of 
the trustee and its prime agent to substantially act to protect and 
nuinafre tribal resources, Rather than go into all the covenige and 
backup on this, one of our main concerns, what we are hitting on 
mostly here is the water rights. We havp two examples 

Chairman ABriVRKZK. Cal, can T interrupt you here? Would your 
group, would you and your group, believo it to be a good idea that 
nmnnyvment of t'-u;^t n»sourr-es and i)r(^tection of tnistJ\vsouires roiild 
bottler l)c accomi)lished l)y an agency such as a trustftMuicil authority 
whose sole job is to defend and protect Indian trust rights separate 
and npnrt from any kind of a liureau of Inilian Aff'aii>; stricture that 
miirht 1h» providinir technioul assistance? 

yiw I^KTKRs. Definitely. 

Chairman Abourkzk. You would be in favor of trust council 
authoi'ity ? 
>rr. IVters. Right. 

Chairman AivanKZK. Would you be in favor of ^eparnting the 
Bui'eau of Indian Affaii-s out of the Interior Department and making 
it a separate uireney. whether Cabinet level or not ? 

^fr. l*Kn:R?^'. I have been ndvn<*atingthis for f? years, ns an individuaU 
As president of the AfHliated T believe that they are of the same 
thoughts and feeling^--. 
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Chairnmn AnounEZK. Whnt about tho coiiropt julvtinwl by Kkner 
Sftvilla, who testified just before yoti, that tho area ollices siioulcl bo 
abolished and the agencies bused ou the tribarl reservations should 
r*'j)ort directly Uy a. central ollice loomed soniewJuno other than 
Wah'hinpton^D.C.? 

ifr. Pktkih. A^raiii, this is something that I have personally ad- 
vocated, is ihe dennse of the area oftice, a;s an individual, and it is the 
desire of the affiliated tribes to again do away with the area office, 
not completely but keep on more or less a skeleton cn'w^ in that area to 
worjk as technical assistance people, for tribes, and I concur with Jilr. 
SaviUa's rmnumendation. 

diainunn AHoriiKZic, liut if yon did maintain a skeleton todmical 
crew in an area office, if that were to be the case, you wouhl not want 
them to have any decisionmaking power over budgeting or otheiL^ 
decisions that a tFect tribes? 

Mr. Peters. This is true. In our testimony we woidd like to see that 
this area is completely delegated to the Indian tribes to lay out the ex- 
penses that ar/? of utmost importance to them^ and have them submit 
their budget requests that are of hiffhest priority. 

riiairman Abourezk. Are the tribes economically capable of doing 
that now, or would they need technical assistance for bndgethig? 

Mr. P;bters. T would say it is probably about a nO-.IO question ; 50 per- 
cent are capable and ready to do it, and tlie other 50 percent would 
need technical a^^sistance on that. 

Mr. Dei^orta. I would like to ask the whole panel, can you give spe- 
cific examples of what the problem is? I know that yon have great ex- 

feriencft in tribal administration, so give us some of that, specifically, 
s any Indian land being sold now — going out of Indian land now m 
the Xorthwest that yon know of? Is it a problem of actually losing the 
land base? 

yiv. George. You can consider it land or water, yes. On the Colville 
Reservation water has been sold% Land. in tlie past lias been sold. This 
has happened on other reservations, like the Qninnult. 

yiv. DKnoRTA. How about other resources? Wl\nt is the problem in 
•the nmnagomen^ of resources? You are not getting the return you 
thi»)V yon should be getting, or it is conservation practices, what is the 
prnI)lom? 

ATr. Skaxkv. Liko on tho Coour d'AloTio T?o<^orvMtion. h] on»« forp«h'V 
projrram. wo haven't had an inventory on that for 14 years and we don't 
kTiow wliotlior wo ha^•o boon ov(M'fiittin<>* onr finibor nr untli'Tcuttipof 
onr timber nncl we have boon a^kitiir the Hinoau for the la^t 14 years to 
have another inyontory done on tlint nnd it has been ignored and they 
haven't put additional money in there. 

Arr. Dkloria. Have they refused you or just given no response? 

>rr. Skant-x. Just given the response they don't have the money to 
doit. 

Mr. Dbloi^ta. Have von put it in your hand analysis, or is this some- 
thincr that is not banded? 

Mr. Skant.x. It IS somothinsr that isn't Imndod. I don't think. We 
went bar^k tln« past month* I think it was. to testify before the Subcom- 
mittoe for Appropriations, askin? for more monev for tliis particular 
tiling, and we did get support from our local agency office. 
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Mr. Deloru. There are timber contracts on all that land, rig^^^ 

Just don't know how mudi they are cutting? 
mDFiom.A?e there other examples of things like that m the 

''«.rran ! Ik you about -^^^i^Mie^^^^ 
they are going to be losing some land to the .U.S. Army. I believe you 
are familinv with the situation? 

Tov'JsK J The S&r thing I would like to ask, maybe any of the 
mml milfSondf Ato aware of how many reservations in the 
EweTthnf^^^^ evSi havetheir boundary lines surveyed so they 
know wlit^^^^^^^ Are you aware of any of 

those sorts of situations, and is that important to you f 

Mr PKTKns. Yes; it is. On the Nisqual y' issue we "quested as mem- 
lK.rs of the XTnpA ected Uights Committee, from ^the Portland area, 
fmn Fort Lewis, with the ?hairmah,.Zelma McCloud, present a re- 
;S. was made for our group to investigate just exactly what intent 
thP Army had toward the Nisqually situation. . 

Mr TnvASKFT Snecififally, though, is it not right that tlie U.b. 
Armv at Fort T^wfeW^ to^condem^n some of the N^qually Reserva- 
tiSr firing range or artillery range or sometlui^^^^^ 

Mr Petkks. Yes. I think the main thing, though, Mr. Tonasket, is 

that in rJ^r quostions that wo asked them, Y'^ f ^jHlS^lI^^^^^^^^^ 
view of what the Fort Lewis complex had toward tlie JNisquaiiy 

^ MrSsKKT. I don't want to dwell on the ^^ep'irtment of Am^ 
brrause our honring is for the BTA. Are you aware of what the Bmeau 
of Tndinu Affnirs is doing to assist the Nisqnally ? 
Sfr PiTKRS. T have to go into this part to show y"" the last part of 
the queSvon are just^asking. We were informed that the Wt- 
niont of Vmv had brought this question up to the Department of the 
iXrior toToe^vhat they could do ab<mt condemning the Property and 
maX tnkinr it over or however means thev miffht have of domg Hus, 

r< Vuninish tho remaining portion of the ^ ^^^S"-"; M^'TJ^Zklow 
was nil done with no knowledge to the tribe. The rihe.d d ""t know 
rnvthinff of this. So the Department of the Interior right there has 
abiispd its anthoritv to protect Indian rights. 

Mr. ToxASKET. Can we go on to the survey ? 

Mr. Peters. The survey 

!^rr. ToxASKET. Boundary survey. , ^ • 

Mr. Peters. There are a lot of tribes, and we hit that J" "i^jt^Jf " 
ment. that have not had their boundary sun-eyed and identified witl in 
the last 20 or 30 or 40 years. There is a discrepancy amonar t]^^,"^^"^^- 
mont of the Interior on the boundaries compared to what the State 
feels it is. compared to what the Indian feels it^s. and compnred to 
what the Bureau of Indian Affairs feels it is. When T say Indians, I 
menn tribes. , . , , , „ 

Mr. ToxASKTrr. What h their excuse for not surveying? 

^rr. Petehs. Lack of funds. 
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Mr. ToKABSBT. Thank you. , 

Hr. GoxTTiKo. I would like to ^sk-- — 

Mr. Ps^ERB. One thang, too, if 1 may, before you go into this, Mr. 
Goettmg— And we hit on this in pur band analysis portion— the Ipck 
of funds is really an area that is ox concern to us. Band analysis creates 
one thing: It creates diminishing one program to enhance another 
program without diminishing th^ need for that program. We have 
what is commonly referred to as 4 ceiling on what the^ui^au can ask 
for and what the tribes can utilize out of that band. The main thing 
hitting on the band is the programs in the band offer one thing: Sala- 
ries for Bureau people and travel. All the way from the central office on 
down to the subagencies, which could cover anywhere from the central, 
to area offices, to our agencies and how many subagencies you have from 
there on, thereby leaving very little funds for actual services to the 
tribes other than TA. This again falls back on 

Chairman Aboubezix. "T-A?' is technical assistance? 

Mr. Peisrs. Technical assistance. "Why do we need the area offices, 
because we go from the subagency, to the area, down to the Albuquer- 
que subagency of the central office, to the central office. 

Commissioner Dial. May I interrupt Tight here? On your technical 
assistance : Would your resources be better managed by BIA or a com- 
petent technical person you would hire? Would you respond to that, 
please? 

Mr. George. If I understand, the question, are you talking about a 
general overall solution or a specific area ? 

Commissioner Dial. In your case and in general: Would you dif- 
ferentiate if there is a difference ? 

Mr. George. There is a great difference. For example, we have identi- 
fied, in the last few years on the Colville Reservation, a need for a 
gMlogist which the BIA didn't have. We could have gone outside, 
which we did to some extent. Over a matter of 3 or 4 years I think we 
have finally convinced the BIA there is a need for a geologist to help 
us. That type of thing has to be answered, I think, on an individual 
casp-by-case basis. 

Mr. Deloria. When you ask for surveys or ask for geologists, vou 
ask at all levels of the Bureau, right? You pursue this all the v V— 
area office to central office : Is that correct? 

1 S,^^^^^: ""^ ^""P ^ ^^^y talk on what we do over 

there. A\ e don't have the problem with the boundary, it is the land, 
hern.ise our reservation is checkerboardcd. In one part, of our resoiva- 
tinn we have ovi-r 8,000 acres of timberland, and we want that snr- 
voved. The only thing tlip Buroftii tells us is that it is up to the Bureau 
of Ltind Mnnapement to do the surveyinji. We have asked them time 
and time agam for money to snrvev, but they sav the Bnreaii of 
Land Management. If wp were to have the BLM do that, it would 
take them 15 years to go thi-oufjh the whole reservation. 

yiv. Deloria. The Bureau of Indian Affairs savs it is not their rc 
sponsibility. to survey, it is the Bureau of Land Management? 
Mr. Skaxen. Yes. 

Mr. Delorm. Have they put that in writing? 
Mr. Skanex. No. 

Mr. Deixiria. They won't put it in writing. Have you asked for it in 
writing? 
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" Mr. Skanen. No; we have talked to them about it quite a bit. 
, Mr. Delokia. When they turn you down for somethmiDr you ask 
that they are' willing to admit is within their responsibility, do they 
give ymi a time when they can do it for you, or do they just say no? 

Mr. Skanbn. They have just said "No" to us. . ^ 

Mr. Bei/jria. That is on the inventory you were talking about. Do 
thev say, "We will do it next year or in 2 years"? ^ 

Slv. Skaxrn. They said they would do it when they could get 
funds available. . 

Mr. Deloria. But they don't say when that is? 

Mr. Skanrn. No. , 

yir. Dei/)RU. They don't say they will definitely program it a cer- 
tain year? 

Mr. Skanev. No. . . , , .1 . -^.i. 

Mr. GoF/iTiNO. I would like to ask a question further on that with 
respect to tlie liand analysis. Skip, you mentioned yon didn t know 
whether some item was in the band or not in the band. "When you have 
an opportunity to review the budget that the Bureau presents to you: 
"Do vou have anv details that would identify what our priorities reaUy 
are 'in terms of* how you would prefer the money to be allocated for 
nni-pofres of your needs? What sort of an opportunity do you have 
to review the details of that, or are they obscured in the band? 

Mr. Skanen. You mean in some pairticular branches? 

Mr. GoETTiNO. Anything. . , i * • 

Mr. Skaxex. In our case we ai-e always told, you know, wliat is in 
each hi-iinoh and everything. Like in education, m the past I think 
the JOM was in there. At least we thought it was, and the Burenn 
toltl lis it wasn't. So, von know, they informed us on this, our local 
agt'iicy, but the area office, we have never really talked to them about 
it, iust the local agency. . . , . 

Air. GoETTiN'o. If the band analysis is supposed to give you an op- 
I unity to put your own priorities on it. why is it you can t get n 
priority on the amount of money to do the survey on the forestry 
mventorv you are asking for? , , . • 

Mr. Sk.\xkv. If we did do that, we have got a lot of otlu;r prioritie.s, 
and it would be prettv difficult. This is one thing we don't like about 
the band because we are taken from another program and put into, 
«;av. the foi-estrv program. T think an inventory would cost something 
like $115,000 and with the present budget we have it would real y 
hnit not onlv one program, probably many programs, and it would 
tiike awav from there. This is one thing we don't want to do. 

Mr. GoEmxa. In other words, you don't have the right to establiPh 
the basis of your budcet on the requirement of need ratlier than on 
what tiiey say you can have ? , , 

yiT Skanen. They give us a certain amour >f money and say, 
"This is what you are working witli," and then .> mi set your priorities 
and put vour nionev whei-e you think is the priority. 

Mr. I*f:ter8. If t may efalwrate a little more on your question, tlie 
hand analysis creates one thing It creates a ceiling for all piograms 
within the. Bureau and to increase the funding on another program 
vou have to take from one of the other projrrams within the band. 
The band consists of somethinff like 35 to 45 different operations 
within the Bureau. The Bureau has a ceiling put on it right from the 
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start. Thoy arc informed on how much money they have to work with 
and this amount of money is told to the tribes and the tribes are then 
requested to put in their priority on how they want this money spent 
within tlie baud analysis. The band, to be etrective— I want to back 
otf there. The band is not etfective, completely, there is no way the 
band can be elfective except if the ceiling is taken off the funding por- 
tion of the programs, and the progiums can be funded to thv full com- 
plete request oi what the tribe's needs are. This is one reason why 
we need the band taken out of the whole program. One (jnestion we 
keep asking: Why is the Bureau the only program working mider a 
band analvt 1. system ? 

Mr, (ioirnuxd. What it foreos us to do, thoiu is to (ako vunr plea to 
Congre?^s, to the Appropruition Subfoinuiittee, to dotex'juini^ wlietlier 
or not you can have add-ons to taki» vwiv of the niunls ? 

Mr, pKTEas. Riglit, Another ihing, too, that tlie linrean has a Imhit 
of doing is putting programs that are not uu(U*r the band, as per 
example*, road construt'tion and thv Judge liohlt derision, f\S. v. 
Wff'^/thif/fon. L\S. V. WfishhigfoH consists of one thing, the tishcM'V pro- 
tection in tlir Xortliwest for the Indian people. If this nionoy is i)nt 
into the band, then it means that tribes throughcnit the country (*an 
roach up and take funds from that program and put them in another 
program. 

Mr. (roKTi'iNO. What yon are really saving is that the budget pre- 
sented to Congress does not represent what the Indian needs really 
arc* i 

Mr. Peters. This is true. 

Mr, (tok-itinu. The fact is, the needs of Indian people are not being 
presented to the Con^re>s { 

Mr. Pkit.rs. That is riglit. The Indian peoi)le have in tlie past 2, 
.T. niayb(» 4 years, gone up before tin* Honse and Senate Appropria- 
tions Comtnittee. I can remember when this used to (*onsist of 1 day 
of witnesses* testimony. Last year they had a week for the House*, iuicl 
a week for the Senate. This Vear it was similar, bet^ause the Indian 
people are recpiesting direct line funding so that we can cirtuunnavi- 
gate the band analysis program. 

Ml*. De^oria. In allocatitig fiuuls do yon feel the linrt>au gives pn^f- 
erenco to unhanded programs o\'t»r handed i)rogi'anis^ Is tluMv a proh- 
l(»m? I think theoretically yon have some control over priorities in the 
banded programs, right? 

Mr. Peters. Right. 

AFr. Dr.i.oRiA. It is the unhanded ju'ogrnms they r»ontrol. So do they 
put tlieii' nioji(»y into tlie progi*ams they <*ontrol and you don't ? 

Afr. Peters. My undi'i>tamling is that th:> handed progi'ams are 
directly allocated a c(».(ain amount of mnney (»vt»ry y(\*ir and that 
amonnr can he incn^ascMl ]<) pendent r)r decrens(ul T) perct>nt. 

Ar?\ DELORrA. Does tiu^ snme rul(» ai)ply to the nnhanded progr?im? 

Afr. Pkteu><. To the nnhanded ])i*ogram^ Xo: I dtm't lu>li(»vc it doi»s. 
This is one of the n^asons why thiM*e are pr*ogi»ams pnt n)idcr the hand. 

\)vv cxamph*. the mad con>truction i)rogram was threahMUMl to he 
j)Ut under the hand. Tlu» Noj'thwcst .Mliliat(»d 1'i'ihcs truiU a stand on 
ti!i-\ AVe s(Mit toh»grams hack. W(» have se(»n telegrams that were sent 
back from the area oiiiccs hack to the centi'al ofljccs saying that the 

I3b 
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Indian tribes lind 60-50 response that they would agree to put the road 
S^uS S the banS. In reality, the Indian people completely 

''^i'f iS^tu/what difference does it make? Why do you care? 
What is the significance of whether it is m the band or not for youi 
purposes? Why are you opposed to it? * ♦! „ „„„ i 

>fr. Peters. On a base prograni-spenkm^ again of the road eoj- 
stm-tion-the road constnietfon got something like $80 million tlfis 
year, and they are outside of the band. They are on what they call ^ 
base budget of the Bureau. If that went under the band, they onld 
automat irallv lose something like $40 to $.50 million off from that be- 
cau:-e of the Veiling put on the band programs. In other words, a bsnul 
progrnni i-an only entail so many dollars, and that is the. inut. Ihey 
imvo a coiling on that. So as the bugs work out of that, then if you 
want that certain program inereasel you ^lave to take money trom 
another program under the band and put in that category, so you are 
tiien docrensing the amount of money in this program vo put m tnis 
program without the need for that program, that the money was taken 
from being decreased. . „ , . t* 

Did that fully answer your question? I am not sure. It is rhetoric, 

^ MrbELORiA. No; ti^is not rhetoric. Yes, I think that answers my 
question. I don't think anybody in the world understands the band 
analysis completely. So I think you have gotten somethmg across ta 

nu». , 4r 

Mr. PKTEns. Thank you. , , , £ 

Commissioner Dial. Mr. Peters, all of you, and those who came for- 
ward prior to vou, have been speaking of the unavailability ot tinuls 
which rests with the Congress of the United States. Now, you nien-- 
tionod a timber survey which it seems to me is not a tremendous budget 
item. Is this correct?" What would you estimate the cost of this to be 2 
Mr. Skaxex. Timber inventory? 

Commissioner Dial. Yes. onnnn 

Mr. Skaxex. We figure on our i-eservation, and we only have 30,000 
acres of timberland, probably $115,000. ^ 

Commissioner Dial. So it is not a big item ? 

Mr. Skaxex. To us, it is. , . . , xi. 

]^fr. Peters. For one tribe it may not be a big item, but there are 
others tribes— the Northwest is populated by timber. 

Commissioner Dial. Not a big item for the U.S. Government. 

"Mr. Peters. To us it i a big item. Maybe to the U.S. Government 

Comnlissioner Dial. What I am really coming to here— it seems to 
me that vou have two problems: (1) That oftentimes Congress is not 
appropnating the needed funds for various projects, and (2) is the 
Bureau dragging its feet? Where does the responsibility rea ly lie? 
Could von sav it is a o0-.50 deal ? Once the funds are available : Are 
thev getting the most for the dollar? I would like to hear any of you 

elaborate on this. , , ,., . , u * •* 

Mr. Peters. I think all three of ns would like to elaborate on it. 
Mr. George. For the most jiart we don't got our money's worth from 

the Bureau people. Even from the technical assistance *ype things we 
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have gotten in tlu» past. TIipit is one program I would like to use as 
being a shining example where we really got some assistance. That 
was the Indian Action Team. That has been a fantastic program. Tho 
Bureau orignially set it up. Then the bu?M»aucrats, withm the Bureau 
itst^lf, triod to shoot it down and we spent a i*oui)le of yeare trying to 
keep that program going. It was a tyi)ical type bureaucratic ploy that 
wo were involviul in. It nnised a lot of nroblenis. If they could continue 
with concepts where su(*h money is allo(*ated to perform the program 
that wi* want, and let tlie tril>e make the decision of who does tliat, 
like the Indian Action Team orif2:inal concept was. and for the most 
part still is, tlien we have soniethuig. We have a tril)al input, defining 
what their needs are. what the budget level should be and how the 
program should be carried out. That is what wo are looking for, 
essentially. 

yU\ Pktkhs. T want to hit o!i one tiling that yon said that renlly 
hit with inc. You said the Congress is not budgeting or appropriating 
tbc» ueodod funds. T want to turn that aroimd and lay it oack on tho 
nepurtiiient of the Interior and the liureau of Indian Affairs. They are 
.limited in tlio amount of money that they can recpiest from Congress 
to fulfill their obligations to tribal people. So the blame is not with 
the (\uiL^n»ss. it is witli the Bureau of Indian Affairs and the Depart- 
ment of the Interior. As our trust people, they are not requesting tlu* 
amount of moTiev that is nooded to cover tlu» .services tliat tlie tribes 
hav(» requested, tn our area every year we have to present a type or 
form of a i)rogrr*ni tbat sliows evo!*v pro^'ram on the bandi aJid we ar(» 
re(|uesfed to prioritiw what we want. Tliree years ago or 4 years ago, 
T <'Oiupletely refused anymore to ])rioritiw tlie S(iua.\in Island tribal 
pro;rrains because I said, and I still say, '^Kvery program thai we have 
IS of inunediate iinportam*e to us, and tlierc is no way you are goinii: 
to tell iiie that I luive to pick one pi'onrram over anotlier.'* An<l this is 
wluit the band <lo(^s. So we are working witli a budget tliat is inad- 
equate to >tart witli. The T^urcviu does not have tlu* opportunity to 
l)re>-ent the ovcm'mH trib.il reqiu'st. and uirain it falls back on what T 
>tated earlier of the tribes going to A^'asllington. T).C\. and tesiifying 
before the Appropriations ronnnitt(»es of the ITou^e and Sv *^i\t{\ 

y\v. To.vASKr.T. Jnsf oiu^ final question about the budget systc- m. Vou 
juit the blame on the Hnreau of Indian Atbiirs but T haven't henivl 
aiiyl)odv in(Mition the Othco df >raiiag(Mnent and Budget. If I renieiu- 
luM- right, it is the OfUcc* of >riinageinent and Ihidgot tliat tells each 
departnuMit of ( rov(MMun(Mit how inu<*h money thev can a.sk for. then 
it irops; on down. Do you r(»coirui>r(» tlu* OfHc(* of >ranageui(Mit and Hud- 
it'et n< dietatiug and rt^gulatina' how nnieh tla* trilx*? o\\n ask for. or 
what ai'e your feelings about OMIi in relationship to lUA? Any of 
you i 

Mr. PnT.us. T r(»ferr(»d to the limitation on wliat tlie Bureau could 
ask fciP and T u(»gl(Ml(Ml to say who put tluit limilalion on tluMn. ^"nu 
hav(» hit tli(» nail riirht oti the h(»a(h as far as T am eoucerned. that the 
(>MI> has done this. It was an ov ersight on niy part to elaborate on this 
point. 

Mr, ToNASKKT. TIow would ynw reconnuend a change to that? 
^fr. Pktkus. Of course, there are nuiny dilferent ways I could answer 
that. That i> why T am nansing. 

Mr. ToN.\>Kr.T. Wendell 1, would yon want to respond? 
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Mr. Georoe. We have wme speciHc reMimnenda^^^ 
«?ftn be done and it is in our prepared etatemenl. The prunary way we 
'^f? ?S?"l\::r*i„«: t:* Wfin» nut. th« dilenuna we are in. 




are Then work directly with Congiess, as far as appropriatmg *'io 
budget. Keep at arm's length as much as possible from the executive 
branch of the United States, because the executive branch is an m ei- 
grown monster, too fat, and they perpetuate themselves with large 
salaries. This band analysis , -c n. 9 

Chairman Abourezk. You are talkmg about the BIA, specifically? 

Mr. George. Not specifically. I generalized because the Department 
of the Interior, as was mentioned before, has the BLM, the Bureau ot 
Reclamation, and you ca name a number of different organizations, 

all dealing with Indians. „ , ; i.i * • 

Chairman Abourezk. What about Federal money that is credited 
to the Indian people but never reaches them? I am talking about 
salaries of your officers, and so on. How much of that money--tliero 
are several hundred million dollars a year tliat is a located, that shows 
it goes to Indian people but the Indian people don't vefiHy get it. 

Sir. Georoe. Not unless they happen to be working for the BIA. 

Chairmftn Abourezk. That is what I mean. Somebody chums s?!.? 
billion. lUs hard to say what the exact figure is right now. But how 
much of that could be reallv .il^ocated toward Indian services and 
taken awav from salaries of ppoph- that are supposed to be admin- 
isterinc those services who don't really administer tliem ? 

Mr Georoe. That's wliv we iiro promoting such tlnnjrs as an Indian 
Action Team and such things as tlie Indian Financing Act and tecluU; 
cal assistance grants, that type of thing, where it takes a nunimum 01 
administration, a minimum of nimiagement, and you don t get ymir- 
self in the corner where you have a lot of people with Ingh salaries 
. and not delivering the service required. , , . ^. rr. 

Mr. Deloria. What, exactlv, is good about the Indian Action leain 
approach, whv is that attractive? . ^ , 

Mr. Georoe. There is a primary reason, and tliat is. tlie tribes make 
all the decisions of what progranis are to he run and how it is to 1)0 
run. . 

Mr. Deloria. i^o you control it? 

Mr. Georoe. With a minimum of guidelinps. 

Mr. Deloria. How would a system work— thore are 275 tribes, 
rniifrhlv— how would n system work where tlie tribe wns involved in 
tliclnulprt process nil tlie wav up and down tlic line? Clefirly tlicre is 
a manajrement problem. The 'Appropriations Coniniittee is not going 
to he able to meet individually with 275 trilx's. Can you make a sug- 
gestion as to what is a manageable system? 

Mr. Gkoroe. Yes; wo have three recommendations. Mayw T shonUi 
poi?it out 

riiairnian Aboi-rezk. Outline them, what are tliey^ _ ^ 

Mr. GEOKnK. Tt is very complicated. I am sure ymi realize it is a 
verv complicated situation becnusp we are trying to undo 2nn years 
of problems that were generated. But we look at, as a near-term solu- 
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tion, estttblishinp what has boon coined an exerutivc ovorsijjht com- 
mittw. which wonUl have, a staff of Indhin lu^oplc.'^vhich wouUl look 
into specific problems of misuse of funds, tuul mipapproj[)riatiou and 
that typo of thing. This is something that conld be done immediately, 
yiv. Delokia, Tluit is a committer of tlie Coagruss you are talking 
about ? 

(fRonoK. The Joint Committee of Cniign^ss. but wo luv working 
witli a group of Indian peoi)le, how tliey are selecttul and that tync 
of thing we are not suggesting at this point, but a function of the 
executive oversight to investigate, A (rA(K so to speak, of Indian af- 
fairs with the power to snbpena. Now, tluit is a near-term solution, 

A more inteHnediate type solution would be a collection of all the 
money that is appropriated to Indian affairs from all departments of 
the exectitive branch into a shigle independent agency, with the con- 
cept of that Rgencv of allocating money to tribes on some plan, with a 
ininiiuum of administration by that agency, by the executive branch, 
using the TA method, or grai'it method or that type of thing. 

This is another thing timt could bo done fairly soon, what T cmU 
intermediate, maybe a couple of years it would take to put it all to- 
getlier and put it into operation. 

This independent agency we would like to see with Indian people, 
or at least on a suggested basis, running the prop-am, the gmnt 
system, or whatever it happens to bo, but it is all collected luider one 
timbrella so you can't hide all the administrative overhead. 

The third and long-itinge type solntiotu wliicli would i)robably take 
maybe up to ,5 years to implement, wouhl bo an elective body of the 
sovereign nations of the United States, Without giving up any of the 
sovereignty of the tribes themselves, each (Idegate to this elective 
borlv coulcl be delegated with autlnuMty given to hiui by his tribe, 
which could range all the way from zero authorit v, as far as appnivbig 
anythhig, to maximum authority of ai)proving budgets and i)ro<^raui 
concepts. Bat we look at this as sort of a union of nations type thing, 
wliere*thoy review tlie programs and review the budin^t collectivcOy. 
They take all the worlc out of the liands of thv rnngress budget 
process, and all that is presented to the Congress is a sununary ()f this 
analysis. You have more than tacit ajiiuwal then. You (lou*! hnw 
review and approval. You hiwv origination fi'oni th(» Indians, which 
is exactly what we are looking for. This, in sliort, sunnnari/.es the 
thrce-plmse plan we are suggesting. 

Mr. PF/rKRS. T would like to liit on one other area in following what 
Wendell has said: That the trust responsihility is the ivsponsibility 
of the United vStates as a whole. The Departnient of the Tnt<M'inr is 
delegated the prime agent for administering that responsibility. The 
Bureau of Indian Affairs is a delegated arm of the Interior to act on 
these problems. But the main tiling we want to get across is that this 
in no way demises the thrust responsibilitv of all Fe<leral areas of 
the Government: as, for example, HEW. HUD, and DOL. 

Mr. Dkloria. Have you had the cx])(»rienc(» of oth(M' Federal agencies 
taking the position that they have no responsibility to preserve trust 
resources ? 

Mr. rriTUs. Bi<rht. 

Mr. Dki.ouia. For (^xuuiplc? 
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could probably hit on that. 

Mr. DEiX)mA. How many aenvery , . • _ j^ave 

.„.,,hev S^n'ra. this bv 

a bad iiupntt on trast '"*^"*J-^^„"Yn^ «Ifc doesu't make any dif- 

oiii leaponsibili^'' j ■ ^ ^ j^.^i examples, It might 

very explicit «t«tem^t out o ^^-^^ the 
mu of Mmeral8, the Bureau ot iwuu^^^^ iiiproving water 

Interior in terms of establishing wuter^c^^^^^^^^^ 
c«des, taking advocacy position fa/^J^ ttf t^^^^^^^ 

the f antart c I'^vc^^^S^. * te^^^^^^^^^^^^ the feet unLctually 

the reservations. It seems ^o^I tw is an extreme conflict of interest 
'^er CrSSi^S oTtL^'XM™ you W competing 

fc' wSlt^'S a 'ZK pJ^blen,. 'w'ith the water 
code but that 1^ in short the summary. 

II S ri.l>ts itself, and 

tauJ'awlvXSsn rights of tl.e tvibe to the water. 



Mr.DELORiA.Inwhatway? 
Mr. (IKOKUK. Administer the w^t^r code. 



Mr. Geouok. Yes, vnn ato askinfif— it is not juat 

Mr. Pf^-^- 0|^;f.T«nd lef S fishiSfan'd hunting coU 

jS,a?l— "Se r urtlhTareas that are aflected by th,. 

he»rd«1;i iTSe wate°ri. Have theyl mat has 
their position been? officially what their position 

i^Sg;t%t'gfril"la»aS^^^^ the of politics 
«r.i^S^N1"wTsreSrUion agai.*the Indians, 
water zight presented? 
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^ , "' ..■ •' ■ . ..:„i|o - ■ . \ - 

Mn GicfliQB. The Bureau iteelf I 
- H^r Chairixuui ABOonzx. Yes. 

M^*.^****"^ -^^^^ '"^^ ^y<>"d the Department of Interior ? 
. Chairman Aboubezx. Yes. 

.Mr. Gbomu. X think they will again say, they don't have the money 
for inventory, for example. ^ 

Chairman Aboowdzx. By inaction more than action ? 
Mr. Geobqe. Biffht, by inaction. 
^ Mr. GosrmKO. Neglect. 

• Mr. Geimob. ^y saying they don't have the money within this baud 
analysiB. This is why there is such a strong feeling against the band 
analysis because it has been used as an excuse sc often. 

Commissioner Dmr. What about the court cases that have been 
brought ? What has been the position of the Bureau there ? 

, ?^*'Vx^"^®' A* *Sency level they do everything tLey can to 
help. It 18 only when we get to the point of a higher level intervention 
do we have the problem. That is why we are supporting tlie Trust 
Council Authority as an independent group of people which would 
advocate for the Indian rights. But tlie Bureau is headstrong from 
the standpomt they provide us liydrologists or that type of thing. It 
isivtthe higher level type of help that wo really need. 

Chairman Abourezx. I think, Cal, we have come to the end of the 
time. I think it has been better to ask questions of you than it is to 
have your statement -read. 

Mr. Peters. What I would like to do, Senator, is hit on 01:9 more 
portion of what Ada Deer has asked and I will revert back to mv 
testimony, ]ust on this one area, just going to be real quick. For ex- 
ample. It is hard to fird a single incident when the Department of 
Interior or Bureau of Indian Affairs took positive, aggressive ac- 
tion to protect Indian water rights against the taking of their wntor 
hv non-Indians. There are countless examples of these agencies par- * 
ticipntinj?— and this is the underlining area— there are countless ex- 
amples of these agencies participating and assisting in the takiuff of 
these water nglits. 

Chairman Abourezk. Do you have the examples themselve.s ratlier 
than ]ust talking about the examples? 
Mr. Peters. Yes. 

Mr. Deloria. Is that in your statement ? 

:Mr. PK-n-RR. This is our stafomont and it covers, like the Wmtn-fi 
doctriuo, the Conrad caao, the Wall-er River case, tlio Ahfanhm. caso, 
and Ai*>sona v. Washington, where we have wun these water ri^'lits 
but 9i\]\ thoT-p was not an advocate part taken bv the Bureau to pro- 
tect the water rights. For example, tlie CohUle rase, whereby the Col- 



Tildes have had to go out and get t 



:ieir own attorneys to fight tlieir 



water case tliat they have right now, and the .Justice Department 
commg up with another case, and more or less, ratlier than advoratino- 
the protection of these water rights are abrogating against the tribes 
for these water rights. These arc included in our statement. 

Mr Deloria. Are the tribes in the Northwest making plans for the 
use of tlieir water resources? 
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Mr. George. Absolutely, 
ifr. Delouia. Do you have plans undorwa y now f 
]VIr. George. Absolutely. 
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,Mr. Dbloru. Are you receiving technical assistance from the Bu- 
leau of Indian Affairs in making tho^ plans 1 

m. &Ek?Who is paying for this? This is what you are doing 
""X' 5&37«X- y^u might say orchestration of the 

toward this particular priority of yours f 

&"'Si;roi i ...o,. hawt ,m a .p-i«i 

staff or made any special money available or technical assistance ( 
Mr. George. Not for development of .water resources. 
Mr Deloria. Is the Boldt decision being implemented by the IJu- 

rerof lS Affairs, are the tribes being assisted to implement tlie 

5o?Wr^ decision? , . ^ 

. Mr. George. I think Cal can nns^yer that. 

Mr. Pcters. We have been working witli the Bureau in gcttinjr 
funds, we have been requested to work with the State, and this 
worked fine until we hit a point this year, whereby the State was ad- 
rcSTsXm of a dolWr for dollar-a dollar that went for he 
tSbe, a dollar goes to the State-and thei-eljy/creating a problein that 
since last year we have had 13 tribes intervene in the U S. v. W^^^^t 

aiui.o icioi. ,To»*^ , ^ „^„,w-o ai'>A if wp an bv what 

ton 

the 

far as ftinds for this year's operatiqi 

of going bv the court's mandate. *i„f9-n«T 

slv. ToxARKKT. Could T ask one specific question on that? Do 1 
remombor right, when the first proposition cnme "'iV^'? J 
Jud'To Bo it's decision that the Bureau of Indian AtTa.i rs ga^e tlu 
"mev or a lot of the money to the Sta^e ^^ashington to n.aw 

Mr! Pkters. It wasn't the Bureau, it was the Department of the Ti - 
terior, throujrh the Fish and AVildlife Service. Something like (^600,00. 
that was to go toward the enhancement of deve oping nnd 

im, e^nt on to meet the requirements of .Judge Boldt s decision, 
impimemar^^^^^ Did the Bnrelii right to get a hand e on that, as the 
inUee that thev onnld provide that service to von? , , , . 

Mr Pr™^^ Certain individuals within the Bureau helped us 
but the Pjiireaii as a wliole, no. 

y[r. ToxASKCT. Wei-e they requested to { 

Srr. Pkters. They were. 

Mr Tox \sKKT. Where was it turned down ? . , xi, 

Mr IVrLrVe had gone to the T^ndersecretary, w. went to the 
and Wildlife Servfoe requesting their «f '^^^^/VamTrS^ 
we wantpd this nionev spent, and we were cut off theie. I am tr\nv' 

'°^?;T>CKri""sk^^^^^ Bureau of Indian Affnirs wu. ve- 

nue edo take This position. You said ves, but tliey di.ln; . At what 
•?e el i the Bureau c\id they refuse to fight to get a l\andk. on it? 
\rr pi™. T would have to go right to the Commissioner, 

'^'^i^^Z^^'ma^S. an attempt to implemeut your request 
or d'ui he make an attempt and was turned down by the Department! 

02-596—77 10 
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yiw Pimm T cftu't answer that other tlian to say in the letters 
that we got that there was no way they couhl assist in furthering-.^ — 

yXw Dkwhia. You just got a turn-down, you weren't told wl^iit 
happened? 

M\\ Pmm In polite words, yes. , , , , 

yU\ Drlouta. You wei^en't involved in the process whereby he made 

that decision? You weren't consulted or you weren't brought into 

the meeting? 

yiw Petrhs, I am a member of the Northwest Indian Fish Commis. 
sion representing the Medit" le Creek Treaty Tribe. As a Couunis- 
sinner T was involved, nit as a tribal member I wasn't, 

Mr. DKLoniA. As a chairman you weren't ? 
• Mr. Pktkrs. As a chairman I was not. 

duiirman Ahoi^rkzk. I want to thank all of you very much for an 
excellent contribution to tlie hearings today. We appreciate your tesl)- 
niony. A.; I s^aid, the hearing record will be open for all of j'our extra 
submissions. 

Mr. Petkrs. Senator, mav I ask one question of you? I am doing this 
for a speclHc purpose. I want to get this on the record and whether you 
answer or not, that is your prerogative. 

Chairman Abourezk. Cab generally, when I am holding liearings, 
I never answer questions, I always ask them. 

Mr. Pki krs. The one thing that alarms me, and I have been do^yn 
here in Denv'er since Wednesday, through tlie grajievine, moccasin, 
wluitever you want to call it, I luive lieard that there are tribes being 
threatened, requested not to attend this hearing. As a wedge, they are 
raying, "If you attend that hearing, you could stand to lose your pro- 
grams tliat you have within your trilx»s.*' 

My question is: Will you review and investigate whether this is 
true or not ? 

Cliairman Anoi RKZK, You bet your sweet bibby, I will. 
Mr. Pet>:rs. It makes me mad.*^ 

Clinirman AnorRKZK. I liadn't lieard that. But let me ask you or 
anyl)ody in tlie room here: Who has been threatened and who deliv- 
ered the thivats? That is exactly what I would like to know right now. 

^fr. Pktkrs. I think that is one way you arc not going to get an 
answer because those people aren't hon\ 

Cliairman Abourkzk. Who knows ^ 

y\v. l^KTHRS. Because Ihey have taken the threat. 

Cliairman AnoTmi':zK. What I need to know is where to start. Do 
you know who has been tln^entened and who luis done tlie tlireatening, 
so we can start there ? 

Mr. Pktkrs. I can find out for von. 

Chairman AnorRKZK. All right; that will begin tlie investigation. 

Mr. Pktki:s. Right now I carrt si)tjci(ically say tlie tribe. I know wlio 
the tribe is. hut I can't ivmoniher the name, nuinber one; number two. 
there are other tribes involved. But I just wanted to get this on the 
oHicial record. 

C*hainnan AnoruK/K. All right. 

^Mr. Pkit.us. So it is brought forth to the Commission, vou know. 
Wo won't stand for this type of liarassni(>nt. whether they are Bureau 
or wliether they are Interior, or whoever tlu\v are. 
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Chahnnan A«<.t w.K. I wout stand" tor that. We of tosmcnt- 
•not for 1 sw'«"«J;,, , ,,^„ c„nntor I think v(»tt have answered niy 

.STATEMENT OP SAM CAGEY, LUMMI TRIBE 

Mr. r.«Kv. I think I li"- (f:i:i;'i£;'c^^^^^^^^ 

tliinfi on enroUmont but .it is a big ^'"f , ^f/^JJ^H' 

one of the onunemlatm.15 ron, t e L^^^^ ^1 ore children of nuved 

' ^^^^ 

submit this for the recoril. 
C'ha i nuan Aboluk/k. AU 1 iffHt. 

'cn^SrirA'^.'lw.^ Gr^^^^^ «itn.ss Gle.m Moore a.>d 

^t^!^feo„"Sim'is:^ne'^•'■S Deer assumed .he Chau.] 
STATEBESTS OJ OIEHK """^^^^ 

.dlcites. are happy to be ' ' '"l"'^^" ^^^/ji „„ task Force 8 and 

""fc -r^^ teKth„o„.v r .d we will present it and 

at:;m,plction w.>vill I has been sec,.«-d bv 

forthcoming. p„m^is<,ion, task force members and staff, ladies 
Members of tlie ^o'^^^'f ^ j; ' '|,, nwinlioma faces more seemmgly 
and pntlemeTi the ^'H^, f.^t tl^nU 11^ of a tru^di- 

''"^"^"rfJvi: 'SlVt e ^^^^^^^^^^^^^^^^^^ economic. . 

, '"AiV^rtttgM oirnir;^^ ask that i.f rural Indian hfo is so hard, 

wliv are there rural Indians? processes which have 

.■''''"iSr;hfrrkT.,SZse bv 95 our people in .cat- 

dinnnished the '-^^^r i.avp nn relation to their own senso of 

t.ved rural ^^^'l^^-^f^.^^^l^^^^^ outnu.nhored 

community. In ^/f ^""^/j ^^^^ and local govern- 

economic needs of the Indian people. 
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The few phywcul community facilities which existed prior to 19or 
fere appropriated by the Second Curtis Act. The Indian schools and 
tribal buildinjgs were closed and sold by the Secretary of the Interior. 
Only on© Indian community within the Creek Nation has a community 
buildmg, which it uses under a Federal use permit. The tribe has 
applied for transfer of this land from Federal to tribal title, but the 
BLA. has not acted on this application. 

The Second Curtis Act can be cited as Public Law 69-120, 34 Stat. 
137. or as the act of April 26. 1906. If it had not been for legislation 
imssed 1 year later, the Five Civilized Tribes would have beiwi tenni- 
nated by this law. 

1 ^^ijZ^ ^ ^^^^^^ enrollments of the Five Civilized Tribes. This 
siiouid be repealed so we can begin enrollmg our citizens again, aftor 
aumt^n'alof eOyears. . ' 

Section 6 ended the tribal nght to elect the principal chief. Congress,, 
by I'ublic Law 91-495, has given tlieir consent that we select the 
principal chief. Election and selection are not the same thing. 

Section 8 closed the tribal land offices. This should be repealed ' 

Section 10 closed our tribal schools. This should be repealed. 

fecction 11 ended the tribal right of taxation and provided for the 
dirtrihiitio.i of all tribal assets. This section should also be repealed. 

Section 15 closed and turned over to Interior all tribal buildings and 
their contents, and should be repea led. 

Section 16 gives Interior the authority to sell tribal land, and .aould 
be repealed. 

Si'i'tioii 24 requires that any public road in the Five Tribes ai-eti nmv 
be built by interior wit-n tribal funds, and should be repealed. 

In other words, Public Law 09-120 must be dismantled if the Five 
Civilized Tribes (Creek, Seminole, Choctaw, Chickasaw, and Cliero- 
kee) are to maintain an adequate tribal government. 
^ TliP ma jor resource of the rural Indian is land. Of course, trust, land 
is a physical ro.«ourcp of piajor importance to an Lidian : if all else 
' Indians of tlic i)a.st have been able to subsist nil' 

ot their nllotments by small crojis and small game. Even this resource 
IS dwnulling : only a little more than 200,000 hcres of trust land-remain 
wrthin t]>? rreek Xation. The nuijor reason for the chvindling tru«;t 
lands IS tliat any hoir of an allottee can force the sale of the entire 
allotii.ent. Some sort of new ownership concept is needed to pjvvent 
the o:..s of the reniiimnig laud : ownership in common, rather thnujin 
(•mp msis on uidvidunl ownei^hip. Tru.==t land is a tribal resource, and 
the tribe must have a way to protect, it bv purHiaso nr re£rulati(UH. 
Indian country must not be diminished any more— it must onlv he 

The social needs of the rural Indian are also important, but arc not 
relexant to tins hearing. 

Of course, the ecommiic needs of the rural Indian aie the nmst 
pressing and the most obvious problem of the rural Indian, although 
antil recently economics was also the least documented problem 

Hut these eronomic needs are all tied to the basic resource "of the 
rural lndian-Iand. When: we sneak of Indian land in Oklahoma, we 
.«nnietimes mean re.stricte(l lan<l and .sometimes unrestricted land I 
strongly recommend a national policy pf encrmraging Hnanciul in^ri- 
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tutions to mortgage restricted land m much the same way as they 
•"fliX'JS^l't^i^^^^^ that whatever structui. has the future 

f?klL1foma St^to t^^^^ and to individuals. I strongly recommend 
fhfte FU«?il (3ov— t, through .^hatever^dep^^^^^^^^^ 
the Indian land base in Oklahoma and in any other State n which tne 
In%^"ns have had to suffer the allotment and distribution of then 

I also recommend revision of the policy of single l^eirpai-tition writs, 
l)v whTcirrsTngk^ to an India'n allotment can Petition for a wr t 
tl partition thf money from an immediiite «^ « ^^^^ P/^^^^^^^ 
praVtice more than any other has contributed to the rcceai|Jex lines in 
Iho Indian land base. Fui-thermore, I recommend that m policy ot 

foJSg ^ of impending sale of restricted lands be coiitmued. 
witl^ roSger ivquirements for tribal notification. It is em Old a- 
ho m that a tril)e is actually informed of an upcoming land sale. 

Finallv, I recommend stronger programs for the agi'icult iral de- 
velopmeAt of tribal and individual Indian land. Creek countir^ t 
is often easv to identify restricted land because it is the land which 
Kt?be"?Llea^d. f national policy which ^^^f^^^^J^r^^^^^^^^ 
Indians and expects them to have the resources to clear it foi agn 
cultural use is contrary to common sense, and should be revised, ut 
Zrse!the clearing shSild be at the option of the individual or tnbe. 

St cLpletes my testimonv and before we have the ques ions I 
wouil lilTtoC^^^ associate, Mr. Trepp, present his testimony. 

M?Tr^p. The Creek Nation is vitally intere^ed in the f^^^^^^^^^ 
turn of Indian affairs. As a general subject, of course, this covers a 

"ide^'ar^?v of ?opi " Todavfl would like to limit my remarks to one 
Sific area - The proper role of Indian affairs in the overall organi- 

El of nie f\^^^^^^^ System of ^rovernment. These remar^^^^^^^^ 
(liHMissed in our tribal committtees and staff, and are the position oi 

*^'Torv^7nS affairs are assigned to the executive branrh. By this 
nil luo^^-ams directed toward American Indians "P^^'^^^.^^thm one of 
(he several dopartmcnts at the Cabinet levd. I^or example, the RT A is 
mdei- the Secretarv of the Interior. IHS is under he Secretary of 
Cl h Education-; and Welfare. Indian conimunit.y ^^fl^X * 
block <n-ants are administered by the Secretary of Housing and Urban 

"^TSre^Je^fo^tcW^^ 

noisible for the tribes to operate within the executive framework. It is 
^t at tS tribes individnally and coUectivelv, If Kth^.^^telligonce 
.anabibtv and technical expertise necossarv to deal with these Ca Wet 
departments. To the contrary, it is these Cabinet departments indi- 
viduallv and coUectivelv. which lack the intelligence, capability and 
ttuhniclil expertise to d'eal with the tribes and with each other. 

LC Ud 
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Therefow, I stronglv rccoinmend that Indian affairs be taken from 
tiie executive branch. 1?he administration of Indian affaire will con- 
tinue to deteriorate as lon^ as the exocutn*e branch of the U.S« Gov-* 
ermnent has soit responsibility for ilielr conduct 

Obviously, Indian affairs are not solely a judicial nor a legislative 
duty of the Qovennneiit, nor are they an exclusively executive duty* 
On the otlier hand, Indian alfairs are constituted by governmental 
duties which are simultaneously quasi^executive, quasi-legislative, and 
quasi-judicial. There is only one form of governmental organization 
of powers which embodies tliese three types of power simultaneously : 
Independent commissions and agencies. 

Therefore, I strongly recommend that Indian affairs be assi<rned to 
an independent connhi jsion. Only this assignment of Fedt ral power 
will alleviate the present confusion of Indian affairs with the executive 
:branch. 

Of course, the present confusion which I am speaking of will con- 
thuie and persist if all aj^pects of Indian affairs are not assigned to 
this independent commission. Therefore, I strongljr recommend that 
all aspects of Indian affairs, whether cumntly assigned to Interior, 
HUD, HEAV, Justice, or any other executive department, should be 
assigned to this independent commission. In addition, I recommend 
tJiat the powers and ciuties of the Indian Claims Commission, itself, a 
Federal commission, sliould be assigned to this independent 
commission. 

Hypothetically, allow me to call this future Federal commission the 
Indian Affairs Commission. The commisHion should have a governing 
board entirely composed of American Indians. TJie govemmff board 
should be large enough to pi-ovide representation to tribal associations 
such as the Five Civilized Tribes, the Ignited Tribes of Western Okln- 
homa and Kansas, and other geographically based as is possible, and 
should be relatively proportionate lii terms of population represented. 

possibly, this could lead to an investigntion of the rights of otlier 
native Americans and their rights in eacli commonwealth or trust 
territory. The governing board will bo large, bui it will insure tliat 
each tribe has access to the governing board at all times. Each menil)or 
should be selected by a regional plebescite for Presidential nomination. 

The Indian Affairs Commission should be empowered with tlie full 
Federal trust responsibility for American Indians, including domestic 
assistance programs, provisions for contacting those and other pro- 
gleams, settlement of claims, Federal recognition, and all other issues 
of Indian affairs. 

In addition, the Indian Affairs Commission's initial annual l^udgot 
should not be less than $3 billiom since Ihis amount is the approximate 
Indian deficit income ennually/in the ITnited States, the amount of in- 
come Indians would need to be earning "average" wages. This level of 
f unding should be fifuaranteed for a minimum of 10 years, durinc which 
time a national Indian economic recovery program nnist bo effec- 
tively used to develop ♦he potential luimnn fesonrcos within eai^h tnlK^ 

The tribes must be empowered and fnndrd to nrovitle the basic eco- 
nomic tools which thev lack to this very dav, in order to keep this 
money within eacli tribal oconomic sysrom. A tribal economic j^vstoin 
rfiould include banks, credit unions and savings and loans, warohousos 

' ) 
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|: f.r s.«™ge, vehicles for tr««PorUai«^^ 

V ^^o, the trte must ph^ed PS^<i?^r!£X^ 
: ■ which ^iU finally anowielMete™.^^^^^^^ tlmt 
sponsibility should not even ™f IMW Wales cannot bo 

the i-elatbnship lictween the Stetre »™ J- .„ly ^ben the 
■ terminated. Kven then, « ""ii^llXrtot S ?h a-tribe is 

Government tan prove l«y"»* » 5™, Tomic remurcM to maintain the 

sr^nSa^" - 

'"'S^''S;v — Sgons must include a call for an amend- 

„/nrtotLr!s.V-"?*Tr''itt^^^^^^^ 

. " The'Sority audjuriscliotion of ^^^^^ 

r!:rKn^To-"of£"s^— 

'"SS'indfarlll rep.sen.ed in .^^^^^^ STp^'nln' 

g::ftXt^^.foXo»'y'byT^^^^ 

. I^SSi;'^^^^^^^^^^^ " very comp..hen- 

.roSiS ''Sf a^lir ^^^^^^ estimate of 

Mn&^'No, they don't want us to consolidate. That is our 

•^i5™?}J,°|l;iKn.ITaTe.yourequestedit,thongh! . 

mSe. No : m haven't requested a consolidation plan of any 

^'tr. m,.m,A. Are tnero anv economic development plans that your 

mcnt clmrrirticV th™,Mi EPA. directly or indirectly through EBA 
'HT;tw«:&-ro?S Afalrs is domsno economic dc 
veIopnicntj«.iM«n™ 

thJJe is som" 0 'c!.tion within the tribes as to "l>^'h;;,-"*'f ™'J,7'- 

"Trr^;W£;c*ra?,l«rc;?t"^ 

Icastand Wdual Indians arc being required to sell all or a part of their 
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restricted land in order to leceive welfare assistance, and oilier public 
assj^^tance. Do you kndw this to be a fact? Is tliis happening in your 

.^J^j*^^^?* '^K^ projrrani that I am aware of is to aid families 
with dependent children.Wlaieh, of course, is federally funded. Under 
the rejrulations, anything m«j:ftilian 40 acres of land is counted toward 
your reserve, and you are allowed no more tlfen, 1 think it is some $4,0()() 
, of value in your economic resei-vo. Basically,- what this means is that 
if you own more than 40 acres of land you are not eligible for aid to 
dependent children. 
^f r. DF,i,omA. Even if it is restricted Ian'' ? 

Mr. Trkpp. Even if it is restricted land. T'nloss vou are an original 
allottee, and. of coni se, our allotment took place in lOOG. 

Mi-. DixoniA. "What is the basis of the distinction between the orig- 
inal iilloftoos and heirs, do you happen to know if 

yiv. TnKi»p. Well, it is one of these distinctions which keeps running 
thi-ongli all sorts of differont Fodoral pi-ogrnms, whether we are ac- 
tual ly In<lians oi- wliotliei- we arc tlie doscondants of Indians. 

^rr. Dkloria. Isn't it difficult to be a descondant of an Tndian with- 
out lioin£r:ui Tndian? 

yir. Afiinni:. Tliut i.s our arpiment. 

Ml'. Di:i.()KiA. Tlioy haven t.oxplainod how you manage that? 
"SU: ^rooRK. In fact, thov can't ovoii dcfinp an Indii :i. 
yU: Dklorfa. Thip is an HEW i-egulation ? 

yU: Tkv.vp. \(>: tliat is an Oklahoma Doimrtiuput of Instilutions, 
•So. ulL.'uuI Kohahilitativo. 

yiy. T)Kr.nRiA. HEW has approved that regulation ? 
AT I'. Trkpp. Apparently so. 

^Fi-. ■DKT.nnrA: Has tlie T^iireau of Indian Affairs made any attempt 
tfMiiicstion that i-epfulation ? 

yU: Tkpi'p. We have asked thnt the Bureau of Tndiiin Affairs itself 
bo the detenninator of fndian i-esources toward all sorial services pro- 
gr.'ims. and tlicy have agreed to investigate this possibility. 

yU: Dkuirta. Wlion did they agi-ee to that ? 

^fr. Trkpp. Apprn.xiniatoly 1 month ago at an intertribal council 
meeting. 

yU'. GoETTixo. Organizationally. T would like to ask one qiieslion 
with respect to :i point tliat came up with the previous witness. You 
have quite an olabni'ate I'ecommendation for the establishment of the 
structure of Indian affairs in tlie Federal Government. T}ie question 
was whetlicr or not a Trust rfiiuicil Aufhoi-itv ought to be separate 
from the <leliverv of sen-ices to the tribal agencv oi- whether it should 
bo. ombined. As I understand it, your reconmien'dation would combine 
those two. or the legal trust resi>onsibility. even the Land Claims Com- 
mission tliat is separate now would l>e involved in a consolidation, vou 
would still like to see all of it in one? 

>rr. TuKri'. T would like to see all of it consolidated conditionallv 
wuli (he AmericiiM Indian^ nuuiing the program and makinj; the 
dei-i-ion. As long as it is an Tiuliaii d(>cisiot) T am willing for one 
sniirli' aTcncv to nm the programs, set the bu<lget, to act on Federal 
rero'rnitinn in all Kedenil ti-iist <'lainis. 

Mr. GoKrnxo. Pro\ iding the ngcncv is go\ erned bv Indian p(>onlo? 

Mr. Trkpp. Yes. sii-. ' ' 
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««^^"»»/re1SlnrZS U lor those 

nuMii^Sa, TO trv to provide them through the tribe m sny way 
FlT we STo ™*v«nt tlJe necessity of tliat individual selhng their 

Ir ToNASKCT. But has the Bureau of Indian Affairs rondoned those 
4« «u«nts bTtto State or has he fou«i.t it and ^id, "No, I will not 
evprove this Iwidheing taken out of trust for sale ? 

•tfi. Tmpp There has been no effective piograni. ,. . 

fb KmS! Has tlieto been » request for tlie Bureau of Indian 

*?li:te°t\^1r!said, this was discus^d previously at an 
intertribal council meeting about 1 month ago. 
Mr T0NA8KET. I would like to talk to you when we break for lunch 

^^^'fie^nfy^^^^^^^^^^ you brought up, Mr. Moore, you would like 
wWchev^Tlaw^^oi quote^d, to be amended so that your 10 "s. can ^0. 
oSd up again and enrollment started. Has your tribes or tribe kept 
Sr?hei?^rX even outside of the act, or that would allow more 
expedient enrollment activities if the law was amended? wherebv 
Mr Moore Riffht now we are trying to devise a system wnereoy 
we canStKuSes, but upTo tlis point we have relied on the 

per capita section roll in the BlA. v^r«,,«l,♦ nn tbnt uslv 

^ Mr. Wasket. Then back to Mr. Trepp, you brought un tlmt ugly 
word "torinination," a i-enl ugly ^'^'d/ ter',»»"^tion^' and you men 
tioned one or some qualifications that should be ^^^Id befoie a tr be 
is terminated. Do you think it is advisable to even mention any quahfi- 

cations for termination? . • , . _ j-„f„i„ WnrathRt T 
Ut. Trepp. Well, as I said in the sentences immed ately befoie tlmt, l 

do not feel that legally the relationship can be te"?/"^tf^,.M^^^^ 
reason the FederuT Govei-nmciit cannot tennmntc its re ntionslnp \um 
the t of Rhode Island, nor can the State of G^orpa to-mina^^ 
ivlntionslup with the Federal Govornment. It con mmU 
manent relationship. But if for some strange and obscnne reason te^ 
mination again becomes the pcHc-y of the U.S. povernn.eiit lot s nak^ 
sure that no tribe is terminated if they cannot support and mamtam 

tlioir own tribal sys'^e"^- , . ^ ■ • j t,.^^. « f^mo 

Mr. ToxASKKT.' HopofiiUy, from tins Commission and from a tune 
until wo can't think that far ahead, that will never happen. 

Tlf (In^J 't TwiidT one move in regard to the^onsus. 

You u r imintaining the census in your eligibility for ^^^^^^l 
if the rules were changed to your hking you know who would be on 
vnuv rolls from the date they were closed up until now f . , , 
'Tor ?iSan"?I would like t^o nsk you, are you a ■nembev, co..sid««l 
by the Creek Nation as a part of tlie Creek Nation) 
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^fr. TiiKPp. Yos, I am a registered votor with tli© Creek Xution and, 
ot mirw, I nm on tho tribal judgment lists. 
Mr. GoErnxQ. How did yon get on that with tho roll being closed ? 
Mr. 1 RKm I used my grandmother's roll number tho samr way as ■ 
Gleim uses hi.s father's roll numln.r. ^ 

ri'dit"? "^^^^^'^ '^^ ^ system, then, for recording lieirs, is that 

said''' I5i""ean of Indian Affairs, yes, sir, that is what I 

Mr. TnKPi'. Tt is a descendants' roll, not an onrollmont itself, 
.nr. LfOKrrrxo. T just wantod to be sure I understood that. . . ". ' 
Conimissioner Dekr. Any other questions ? 
1 iiank you, gentlemen. 

Mr. MoouE. Tlmnlc you very nuirh. Wo approoiato the opportunitv 
of being cmwded m ahead of your schedule. We hono our testimony 
will be productive. 

Commissioner Deer. We ai-e trying to procee(i as rapidly as possible 
to tit m as many people as possible, so at this time we would like to caU 
up unscheduled witnesses, since our next scheduled witnesses are for 
1p.m. 

I lUK^rstand there is a representative from the Mescaleros here, Mr. 
Teso, ould you come forward, please ? 

STATEMENTS OF FRELEHICK PESO AND WYMAN McDONALD, 
MESCAIERO AFACHE TRIBE 

Mr. Peso. Madam Chairman, gentlemen of the Commission, I am 
imm the Mescalero Ai)ucIio Tri])e. Our vi(v president, Samson Alillei-, 
was supposecUo attend hut dtic to tribal religious ceremonies was uu- 
al)le to make it. We do have a pi-epared statement, which is about five 
pagos oMir. I would lilio to ger info the three parts, a lot of the ?irob- 
lems tliat the other tribes have had, we do have similar problems, 
and we have submitted a statement m writing to the Commission 
outside of wliMt we have here. We have M-lected three nia^nj- items that 
w,. would like to pre^^ent to the Commission iit this tinu'. .nstend of 
reading it I wr)iild like to liave i)erniissioii to just no ai. ,;<! iiud state 
what < hey are. 

( •omiiii-sinner Di-Mii. Wry .r„(„l. Wonhl von introduce vonr^elves? 
Mr. I»Ksn. This is Mr. Wyman M<-I )<)nfi'lrl. Hp is fhp siipprinfendent 
ot tlu' agency, tlie ^h'scalei-o. I am Fivderick Peso, secivtarv of tiie 
trih:'. 

Fi?-st of}'. ,1? you know. \V(> luv very active in the dcvelopiuent of 
toiiiisiu on the reservation. We have various ijrojei-ts goinj; on the res- 
ervation. A few of these liavc come to he serious pi-ohlems on the res- 
ervation. The three major ones tliat I will mention are: The sale of 
.Mlcohchc hcveriii-vs on the rescrvnt ion. whieli encountertvl lliree proh- 
icnis that wehiive within the reserviitir)n at this time. wln<-h also we are 
111 litigation with the State of Xew Mexico; the administration of the 
timber contracts on the reservation; and also the trader's license that 
Aye are Inn ing problems with mid \vp have gone into litigation in the 
."-•tate of New yh\n-o. Th\< all jiidude^ problems tliat wo liave had 
dealing with the liuivau of liulinu All'aits. 
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Fh-st off. I would ui«. to '^.i ».f ^ 

m a Zouffh this law, tiu- fii.. has "t^^ 

Fnv 7im)ro\imutelv 1<> vcars wo have hail/a tribal liqu<n sii>i» 

tinn -nul hoonii'se of the sa e ot KiiU)!' on the re>enatioii nmi oui =» 
Xi to^^^^^^^^^^^ liq""i' lioouK.. we have ffoue into a hiNvsu t. 

i< nn wiv we fiiii ^^I't a Cense from tlif ^tllte to put a lueiise ai nu lu i 

liquor on flu. ivservntion. the State law state.^ that thcj should be m 
coiil'ormitv with State laws. , ...wi, ilm «5tn+o Inws is 

Tlu. trilK' .-.Miten.l^^ that I.ein.ir ni eonfovnutv \ ,^ "J^ T^^^ 

r.i V I, , . Bureul. .■ont.n.ls (hi. is a tribal -'terpn- ana .en,^ 
hat it is an ecoiiomie .levelopu.ent >VJ''-'''^7^^^V;''!'.'^^^, ^''r i 

Inn itsi'lf. .1 1 1- ? 

Mr, I)Ki,oiu\.Dovoulinve(nl)al polieef 

pTonSna the B„™u .vtuso. to p. ovl.lc poU.o p.«loction 

• V • ^nlt u 'nu^e (hev are not nn.lcr the ,.ro(eetion. of the Go^ - 
. nlmM 1-1 <e^ I'^'ve the antliority from the tr.hes 

T H./>m r)no^ thi. nH.au if a pmhlem nuue nn at the resort 
«n.l th. R ur m nolh-o wor. nill.-.l (o look into a possible vmlntion of 
Ih^nt/tliai dlev woul.l refnse to respond, or that they snnply won t 

''"y^l "^'^^y^^^n^o^a i.nt it will take a while for them to get 



tn'fhc reM)rt froili the !isreu<'v. 

Mr. Dr.i.i'WiA. Hfi-iusi' of tb-tiunv; 
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Mr. 1 Kso. Hc'cmiM^ of distniioc. It ('ontiimesio go into the nrohlcin*?. 
£v !?», T »«»SV n> nilftl>le to the Kurenu of Indinn Affairs but 
IS * ^''^ ^I'^V'S"' Pol»t'''»»t*" op«» «te and they can't get money 
togetpoli'jementobeondulyupthpie. ^-b^ummij 

Ml'. T)ki/)ri A. At what level was this defiaion made ? 

Mr. Pkso. At the ni-en level. 

ofllco ? ^^"s ^''"t appealed to the central 

nn?«^i^f?; ^^i^ ^'^""^ 'l"?^'"^' problems over thnt ever since we 
opene«l it up And then another prol)loni that Arises out of this f=anie 
tiling IS that we cannot get fire protection th(«re. According to the 
•egulations of tlie Bureau of Indian Affairs, that this is a tribal re- 
sponsibility. the only protection that tlio Bureau can give is to Gov- 
erninent facilities witliin the confines of the acency. ■ 
Mr. DnM)RiA. Does the tribe have a fire derjartment' 
Mr. Peso. Wo don't have a fire depArtnient. Tliere are no funds to 
si't up a fire department. 
Mr. DKLohiA. And the Bureau has a firo dej)artment ? 

foresi fire proTeSion""''" " ^^^P"^*"^'^"* "'"I the 

Mr. Dkloria. What happens if there is a fire in the residential pari- 
ot the reservntion? ' 

Mr. Pkso. The Bu roan lias acted on it but this has never been— thev 

\r ^T^^'' houses niul saved the foundations. 

Mr. DELoniA. Is the Bureau supporting your position in the litiga- 
t Km on the liquor license? o ^ j. li^u 

Mr. Prro. The Jiistico Department iuis taken this up with the State. 
Mv. T)rumi\. The Justice I)ei>artment is handling the suit ? 
-Air. Pkso. Right. *^ ' 

yh: Dki/uua. Xotthe tribe? 
yU'. Pkso. Right. 

Mr. Dki/uua. Have you re(•oi^•^d assisfancc of anv kind— teohnioal 
nssistance or finaiu-ial assistanci--froin the Bureau of Indian Affairs 
m developing various codes and regulations tluougli the tribal frov- 
ernnient? For exnmplo. do they provide nnv nssistanre in developing 
<-o,los for the regulation of liquor, or «lid vou have to pav for that on 
your own ? ' • 

Mr. Pkso. The tribes has done that on its own. 

If T may continue on with the oOior one-^thc administration of the 
timber contrarts on the reservation. We have had several problems that 
have arisen troin the sale of timber on the reservation for quite i. 
number of years. "^^ e were one of the fii-.st tribes to get into the su.stained 
yield on the periodic sustained yiel.j program on the reservation in 
fe Img flie timl)er. and diinnar tliis time the timber— the slash has been 
a Owe, to pile up and to be left beliind. Timber has been cut and been 
allowed to take off the lesciAatinn without a depo.^it being put up. 
Iimhei- has been felled oti the reservation and allowed to rot there 
and we iiave asked for quite a iiiiuiber of v,.i,r<, to have somethin<r ^et 

timbeiV''" ''""^^ " ^-"^"^t t^"' P^''^^^ what'our 

We have n.sked for n mill studv (|uite a number of years a«ro. AW 
were refu.sed that, ^^v have a.^ked for help in determining how mu'h 
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tlu» timber would be worth, and wo liaNC not had that much help from 

^^kSv'; when wo had m-obloms with the timber contractor, in 
thorn taking tlie timl>pr off Ihe reservation and we asked the Bureau 

" vi us a price on it because we were negotiating: a price with the 
I"mtract^. tl\e Bureau told us the worth of our timber, for the pine 
would be fr22. The price that the tribe was able to negotiate was a ih-io 
<^;rt 1 it. The Bureau insisted that we take the lower cost, and these 
are Mipposed to Ik' experts coining out of the area olUce. 

Mr. Wi/imA. men dirVthis happen? 

yU: Pkso. Tins happened witluii the last 2 or .J montlis. 
. Mr. I)i:i-OKiA. So have you talcen the lower cost? 

yiv. Pkso. No. /CO 

yw. 1 )Ki.oRiA. This IS put of the area oftice i 

Mr. Pkso. This is out of the area office. , 

Mr. 1 )Ki.( miA. "Wlmt are they basinar their .$22 figure on ? 

A r Vvm. This is what we wonlcf like to know This is why we de- 
n. mde<l a mill stndv. to Hnd out what our timber i^, worth A mil 
1 ; Iv s in proirress" riglit now and we are going to hnd out exac Iv 
w It r lie .rl-e of our rimher is worth. We have been asking for this 
u i there was n.) way. that we could know what our timber was worth 
u il when hev gave ns the prices lower than what we were able to 
. ti' rw the fonti-a.-tor. and these are supposed to be the ex- 

ortfThis s the thing that' we have th. complaint, that if we are 
i;..ing to <h'al witli our timber, we need some exiKU-ts to take care of 

Mr."i)n.«'KtA. Who has negotiated contracts in the past, the Bureau 

• '''{[V V^so" The Bureau and the trilH>. They have worked together 
on tl K erv time that something comes up. they ^ugpest tl at t o 
r l e o ahead" and give tliem an extension. Lower the price for then i, 
, it . Iwa^^^ in favor of tlie contractor. Tlie ribe has never liad 
; advant f^^^^ " bigher pri.>e for their fmbei-. Now t l e 

1 ( 1,1^1 mllv put in a resolution, and they got a mill s .dy set up. 
illr we2 Sud out the exa. t cost of our tiniher, then at least 
u-.. will be able to deal in a businesslike manner. 
\l. Tovwvrr Does vonr agem-v have a forestry department ? 
M • I'K^.; Vl^ln ^^f^ ch'.nartnuMit and the foro.try depart- 

pru-e ^ interested. Hrst of all. in the slash prob- 

l..n ihe noiuicp^^^^^^ inventory, those sort of situations, whuli iioi- 
i.i-illv a-cnev f«»re-trv Uepartineiits handle. 

Vr;. P • W.. do Inve -m -I'^eiiev forestry dennrtment. T ley lun e 
t ^^'\ "i •, ; W , vi -i re we have been" .selling timber, but these 

.lo.uim.ing problem and there are letters, resolntiou after 

''m*;:; T.;v;s\T;:f Wiuu .-.mid yon blame the problem on with the 

"^rr" Pkso Uxck of know-how is what T would say. T think possibly 
if tbev 1 ad a <^.Vn tvpe of training and bring them up to date 
a. t^^ vim i. lw,in-'>i"f. th. n we Nsouldn't be having these problems. 
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- At tlio nrosent tinio thvvo is no toclinioiil ajtsistanco. AVo ran ask ovoh 
the civil semce for assistance in training, but most of tlieir trainiiiii is 
in management; in clerical and what-not . \ 
■ Mr. loNASKET. In voiVr mind do yon have a snfRcipnt number of 
forestry employees? Are they undei-staiied besides not beinir trained 
well enough? " ^ 

Mr. Pteo. They are liard to get. ,"\Vc have had advertisements out, 
and we have not boon able to fill some of the top jjositions with qmilifiod 
people. If we could get the ones lliat wo do have trained periodical] v 
to at least maintain the mininnun Htandmds, then we would have sonio 
protection for our timber also. 

Mr. Dkloria. Are you clmrwd a portion of your timber receipts by 
the. Huroau ot Induui Afians for ndniijiistration ? 

^fr. Pkso. Yes : we have the same 10 percent rhargo. 

^fr. Dkloria. Voii art^ paying 10 pci-cent of your timber receipts for 
the privilege of taking $13 less for timber. Is that right ? 

Mr. Peso. The 10 percent is tiikon ntY and tiien this is returned to 
the tribe and we have been able to utilize tliat in the purchasing of 
oquiiMuent and however wo could use it to develop our forests. But this 
is aside from the technical advice that we should be getting. "We need 
people with more expertise to tell us. The people in the area office are 
supposed to let us know liow to sell our timber, and bow to deal with it 
let the Council has to overrule what they are doing so we can cet a' 
better price. . ^ b 

Mr. MacDonald. Gentlemen, I wish, if I might, to make a brief com- 
ment here. I am here by courtesy of the iMescalero Apache Tril)e and 
solely to assist the otlicial Mescalero delegate in the presentation here 
Tlie situation with the timber problem at Mcs.-alero has resulted in a 
number of i)roblem areas that seem to" be surfncuig at this time and 
seem to be occurring not so much as the fault of the svstem so much 
but seems to be occurring, as pointing out other probleiiis, gaps, weak- 
nesses in the management structure. 

fSomitor Abourezk resunied the C:hair.] 

Chairman Abourk/k. "Whose niamigement sti-ucture? 

Mr. MacDoxau). The entire Bureau resources management «?tru(>- 
ture, all the way from the ton to the bottom. The most recent problem 
orrurred here m the lack of deposit, the slash, this tvpe of thing, first 
of all from a staff, agency forestry staff, that is not adequately trained 
in tmiber contract maiiagement. The Bureau does not ha\ e an onffoin<r, 
cont imnng training prognini. 

Chainnan Anot-RKzif . "Why not ? 

Mr. MacDoxai.d. I don't know. 

Mv. Drloria. "Weren't they qualified when they were hired? 

Mr. MAcDnxALn. Yes: they are qualified l>v academics but that'i^n't 
enough. When yon have a foicster who has be^n in tlie field for 10 years 
or even 2 vears or 1 year, after that period of ( inie that forester sbould 
be updated. 

Chnirmnn Arofrrzk. Tn other words, ho is not qualified. It doesn't 
matter what kind of degree, he has. if lie doesn't know hi^ business he 
IS not nimlified. 

^ Mr. M.\f'I")oNAi,n. T^ight. Tf has to be contiuuinff. As far n< T know the 
biggest percent of the foresters do not go through this typo of thino-. 
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I don't think there has been n fovester since I have l»een nt Mescnlei'o. 
- Freddv would know better than I how long it has been since wt» have 
% had a 'forester who has attended a ])rofessional truininjar com-se m tnn- 
i ber management, in contract management, that, relates to the modem- 

^^Jlif SxomA. Do you receive any technical assistance from the Forest 
Service ? 

"Mr. Peso. Not dii-ectly ; no. . , . ^ . 

3Hr. ToN.\HKKT. What would you estmuite the nusnianagemcnt ot 
your forest resources cost per \'t'n i*. your tribe ? , 

Mp. Pkso. In ihe last recent incident, timber was cut. tnuber was 
removed from the reservation in the amount of $1UI),000. It is hard 
to say just what the loss would be. . , 

:^rr. ToNASKET. Do yon think it would be possible for your tribe to 
set us an estimate for' an annual loss Ijecause of misnianagement? 

ilr. l*ESo. The slash aloue would iiui around $30,000 a year. I think 
we could, yes. , , , i 

- Mr. ToNASKKT. I would like to request that that be done. 

Chaiman AnounnzK. Yes. Would you provide that to lask Force 
No. 8? 

yi\ iTso. Will do. . ^ , , 1 .1 

Mr GoK'niNd. Fred, T have a question. I don't know whether you 
mi<'ht want to answer it or not. but do you know if the ^resca ero 
Anache Tribe has a position with rega-d to the structure of Induui 
affairs, as to whether they feel it is at the proper level? Ion have no 
doubt heard some of the comments and reoommeudations that have 
been made by witnesses before you. Do you have a position or do you 
know if you have a position?, , • • 

Mr. Peso. We have submitted other documents to the Commission. 

Chairman Abourkzk. What is that position? 

Air. Peso. We each deal with a diflFerent type. I would hesitate to 
sav at this point what my position would be on that, because I haven t 
reiilly been involved with the committees that would be working with 

*^^Chaivman AnouREZK. Do you have a position on whether or not the 
BTA sliould be a separate agency? 

Mr. Peso. Yes; I think it should be a separate agency. 

Chaii-man Abodrkzk. What do you think about moving the lilA 
out of Washington and closer to tlie Western States? 

Mr Peso. I see nothing wiong with it. I think it would bo rlo«or 
toVherp the tribes would be able to reach and get the moi-e assistance 
that they would have. , , . »i 

Chairman Abourezk. What about abolishing the area oflices and 
havincr the agency superintendent deal directly with the central office f 

Mnl^Kso. The area offices, with some of the technical assistance that 
is supposed to be available, if funds are made available to the tribes 
■ to contract that assistance, then this would be fine, and have the cen- 
tral office moved into the field also would be cood. ^ ., . 

Chairman Aboubezk. Do you believe the Mescalero Tribe, for ex- 
ample, could function as its own decisionmaking agency rather than 
having the Bureau of Indian Affairs or area office making decisions 
for the Mescalero Tribe? 

Mr. Peso. Definitely. 
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Mr. DKumiA. Docs your trihp do much cent met iii^f with the l^uroau ? 

Air. Peso. We have seven contracts, and these nre all in tlio%'ld of 
personal assistance to tlie people. That is oniploynient assistance, and 
credit, this type program. As far as contracting anv of the other serv- 
ices. thoi*e has been no attempt. 

Chairman Aboukkxk. Have yon heard of any threats to your tribe 
or any other tribes by the lilA, by any otHclal of the H'lA not to 
testify here today? 

Mr. Pkso. No. 

Chairinan AnouRKZK. Have you heard of any? 
Mr. Pkso, Xo. The first I heard of it, when it was mentioned hem 
( luurman Abourkzk. Any other questions? 
Mr. Pkso. I luive one more item I would like to iro into. Tills is in 
jlie trader s license. Tiie i.ssuinfr of the trader's license, which is also 
by authority in 25 U.S.C. 201, for people wanting to serve, have sery- 
1CC.S on the reservation, we have encomitered problems within tlii.s area, 
whereas we are in a lawsuit with the State of New Mexico, also. The 
issuance ot a trader's license to the people constructinf; the Inn of (he 
Mountain (rods are being taxed by (he State of New Mexico, and 
inadvertently tiie tribe will have to nay those taxes to cover the losses 
of the contractor that worked on the reservation on the Inn of the 
MountMin Gods. The trader's licenses were is.sued bv the Hiireaii to 
assist the tribe so that we could get people to do the work economically 
to the tribe and to the contractt)!-, while the licenses were issued, the 
trilie advised the Bureau that these individuals would be working on 
the reservation and should have a licens", and when the licen.ses were 
issued the personnel involved in issuing the licenses put the tribe on 
(he spot where now the tribe Ims to defend itself within the State of 
Aew Mexico as to how the licenses were issued and in to what author- 
ity the tnbe had in getting those things issued, which is supposedly 
a re>.p(uisibility of the Huivaii of Indian Affairs to handle, the wav 
(iiey ht It should be handled and the tribe is put in the position 
to defend the issuance of the trader's licenses. 

Mr. Dkuikta. Are all businesses on the reservation licensed' 
Mr. The tribe has asked that they do be. 

Mr. l)Kr.om.\. Hut they are not n(;w; 
Mr. Pi;s(>. I don't believe so. 

Mr. Dki.okia. Is the tribe also licensed, have its own licensiiiir svs- 
tciii. or any other kind of [)ennit sv.«t<'in^ ' 

Mr. Pkso. Permitting anyone to'conic on the reservation; yes. 

Mr. I)r.i,<)i}i.\. At what level is the licensing of traders, is that (he 
agen<-\- li'vcl ? 

Mr. Pi:.s(). This is at the agem-y level, with aijproval from the area 
otiice. 

Mr. I)ki/>ria. What department ? 

Mr. Pkso. This is handled by the realty office now. We didn't ha\ e 
one for awhile. 

-Mr. Dki^iria. The realty office licensed traders? 

Mr. Peso. Well, this is a branch within the Bureau that takes caro 
of it. the superintendent has the authority to issue them. 

Mr. Deloria. What is the involvement of the area office in that 
process ? 
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Mr. Peso. Approval,'! believe. I note on this letter written to each 
<»e of the contractors that were going to do business on the reserva- 
tion, the letter was sent out by the superintendent, who said. "In ac- 
cordance with instructions from the Mescalero Apache Tribe." The 
tribe does not instruct the Bureau to do anything. The tribe requests 
that the Bureau assist them. . . , i. 

Mr. MaoDonau). Gentlemen, I am not sure if my pomt is clear here 5 
clarification is in reference to the court case that the State of New 
Mexico has against the tribe for the collection of cross receipts for the 
building of the inn, from the contractors who built the inn. The State 
is challenmng the validity of the Bureau issuing the license, contend- 
ing that the tribe instructs the Bureau, therefore, then, that is not 
specific congressional intent, and hy law the BIA has that specific 
congressional intent by Congress to issue the license. ' 

Mr. Dkloria. Who came up with this wording, "Under mstructions 

of the tribe'-? " / . \. ^ ^ ■ ^ 

Mr. MacDoxauj. BIA letter that came out of a branch of social 

service. «• • 

Mr. Dklokia. At Avhat level ? 

Mr. MacDoxaij). I don't really know. 

Mr. Deloria. It was before your time ? 

Mr. MacDonald. Yes. „ 
* Mr. Deloria. You don't know whether that is the area office or the 
central office? 

Mr. MacDonald. I really don't. 

Mr. Deloria. But this draft was developed 

Mr. Peso. I don't know. 

Mr. MacDonald. Could have been the agency, tor all I know. 

Mr. DErx)RiA. Has there been any attempt made to withdraw those 
letters and issue diflferent letters ? I guess that wouldn't affect the court 
case. 

Mr. Peso. It wouldn't affect the court case, no. 

Chairman Abourezk. Is that your final point ? 

Mr. Peso. This is my final point. 

Chairman Abottrezk. Any other questions ? 

Commissioner Dial. Yes, I have one question, Mr. Chairperson. 

Chairman Abotirezk. Mr. Dial ? 

Commissioner Dial. Do you have any feeling at all on whetl^r or 
not the Government should spend any dollars, appropnate any funds 
on so-called "nonfedrally recognized people" ? 

Mr. Peso. I am not following the question. 

Commissioner Dial. Well, my question is, I will repeat it: Do you 
have any feeling— we are speakinip here of dollars, you know, and there 
seems to be a shortage of dollars, right ? 

Mr. Pkso. Right. , , . , ■, . * 

Commissioner Dial. Not enough funds to go around m the way of 
economic development for reservations, and so forth. My question was : 
Do you have any feelings in general, or what is your position, or do 
you care to state it^maybe you don't care to state it— as to whetner 
or not the U.S. Government should spend or appropriate any funds 
for any kind of programs on nonfederally recognized tribes? 

Mr. Peso. On nonfederally recognized tribes? 
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Commissioner Dial* Yes. 

Mr. Peso. I would rather have a statement from the tribe otlier than 
myself answering that* 
Chairman Aeouius^k. If that is it^Sam ? 

Mr. Deloria. I think maybe it would be worthwhile to say, and I 
am sure the chairman of the Commission and tlio Commission its(»lf 
would agree with this, that is, the BIA superintendent has attended, 
I assume, at the request of the tribe, has accompanied the tribal rep- 
resentative, and I think we are probably equally interested in whether 
he receives any reprisals from within the Bureau of Indian Affairis 
for his attendance at this hearing. I hope ae will let us know if there 
are any problems. 

Chairman Abochezk. Yes; I would request that information. 

Mr. MacDonald. I will be glad to let you know. 

Chairman Aj3( -tniEZK. If anybody in the room knows of anjr tribe 
or any person who has been threatened by the BIA about testimony 
hero, I think it is probably a violation of Federal law for that threat 
to take place, and I woulc* be delighted to find out who did it. I will 
conduct an investigation and seek to have criminal charges brought 
against anybody threatening a potential witness. 

Mr. GoETTiNo. Mr. Chairman, I would like to ask you if that applies 
also to testimony that we may .ask a task force other than a Commis- 
sion hearing? 

Chairman Abottrf-zk. Absolutely. 

Mr. GoETTiNO. Thank you. 

Chairman ABOuaKZK. The task forces are an instrument of the en- 
tire Commission and the Commission is an instrument of the Congress. 
Ic is official on any level. I think it would bo a very imdemocratic and 
im-American think to have that kind of threat take place. I want to 
see that it comes to an end. So I would like to thank you very mucli 
for your testimony, both of you. 

Xlr. Peso. Thank j^ou. 

Chairman ABorREZK. The hearings will be in recess until 1 o'clock 
promptly. 

[AVhei'eupon, at 12 :10 p.m., the hearing was rocessed until 1 p.m.] 

AITEUXOOX SESSION 

[The hearing was rcsumod at 1 p.m., Commissioner Adolph Dial, 
pre?idin}?.] 

Commissionor Diat,. Wo will rosnmp the hoann^ at this timo. Is Mr. 
Frank Lawronco in tho audience? Will you come forward, please, and 
l)nnfl ain-one yon cnro to along? 

Mr. Lawronco, will yon introduce your friend* please, sir? 

Mr. I-iawrenco of tlio T^'nited Sioux Tribes of South Dakota. 

STATEMENTS OP FRANK A. LAWHENCE AND MS. ELNITA RANK, 
UNITED SIOUX TRIBES OF SOUTH DAKOTA 

Mr. Lawhkxck. Witli me is tlio clmirporson of the T^nitecl Sioux 
Tribes, and also tlio cliairper^on of tho Crow Creek Sioux Tribe. She 
will be prescntinprthe majority of the testimony. 

{\imnussioner Dial. Thank you. You may proceed. 
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Mb. Rank. My name is Einita Rank. I am the clmirperson of the 
United Sioux Tribes as well as th6 chairperson of the Crow Creek 
Sioux Tribe, and with me is the executive director of the United Sioux 
Tribes, Mr. Frank A. Lawrence. , 

I am not going to read all the testimony because you will be pre- 
sonted with a copy, I understand, as soon as some become available. 

It is our pleasure to present this testimony in behalf of the United 
Sioux Tril)es. The United Sioux Tribes present this testimony with 
strong feelings of ambivalence regarding the present structure of the 
Bureau of Indian Affaii-s. However, the United Sioux Tribes take 
the following positions and attitudes on the Roorganizatiou issue of 
tlie Bureau of Indian Aflfairs. , ,. , ^ , ^ . 

The U.S. Government, through history, has negotiated many trea- 
ties with Indian people. These treaties have committed the Federal 
Government to the protection of certain rights and the fulniiment of 
certain obligations. U.S. Government has a moral and legal oblmation 
to give commitment stature and attention to the principals of these 
troaties. The proper authority, respect, and resources must be delegated 
' to the Bureau of Indian Affairs through the Commissioner to be moi-e 
effective in carrying out treaty rights. x -i ' 

The Bureau of Indian Affairs, viewed from an Indian tribe, can 
best be described as a maze of confusion, contradiction, inconsistency, 
and fragmentation. Tliis has resulted in many Federal actions which - 
are interpreted as deliberately detrimental to Indian progress. _ 

The administration portion of BIA services must be molded into 
an adequate structure with functions relevant to the needs of the In- 
dian tribes. The BIA must be allowed to function as a separate agency 
with cabinet status so as to eliminate interference of other interest. 

The following comments and suggestions for reorganization of the 
BIA will not only improve the delivery system, but will allow Indian 
people an opportunity to be involved in the decisionmaking process. 

1 Tribal input must be involved at all levels. This can be accom- 
plished by establishing agency policy, advisory and review boards 

made up of tribal officials. -ii. *t „ ^„«f,.rtT 

2 Eliminate the Denver and Albuquerque offices, with the central 
office to remain in Washington, D.C. This restructure will eliminate 
the duplication and fragmentation that exists within the central offices 

^^3%roride only minimum functions at the Washington level. The 
. maximum of personnel, budget, and functions should be transferred 
from Washington, Denver, and Albuquerque to loca agencies. 

4 The number of area offices can be reduced to eight. The function 
of those ai-ea offices that are eliminated can be absorbed by the agency 

°^^^Offices of intergovernmental relations must be created at the 
Wasliimrton and local levols. This will allow the coordination and 
dissomination of information of other agency progi-ama. This 
coordination and information flow will provide a constant exchange 
of ideas to improve the program development, self-determination, 
and administrative capabilities of tribal government. 

G The awncy levels should be given more autliority and responsi- 
bility for decisionmaking in all program areas. The agency level must 
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have the administrative capability to provide service and response 
to the needs of tribal government. 

7. The area office should develop a resource pool of technical assist* 
auce with service as its main objecuve. Tliis should be done by redirect- 
ing the role of the area office from program management to a role of 
technical support for tribal governments and agency levels. 

8. The agency levels must have budgetary responsibility together 
with program responsibility if the BIA is to respond to the needs of 
Indian tribes. The central 6ffice level will have limited butketarjr 
adjustment authority with priorities established from an advisory 
group. ' . 

9. All funding sources for Indian programs must be channeled 
through the "new Department of Indian Affairs" under a block grant 
system when possible to insure that funds are not used to manipulate 
tribes, Tribes must Ibe allowed to use funds to contract for services 
that are not available locally. They should also be allowed to match 
funds with other tribes when similar problems exist. 

10. A procedure for special appropriations must be established for 
tribes that need additional funding for extraordinary circumstances. 

11. Regulations and policies established must reflect the unique 
cultural aspects of a given area. 

The opportunity for self-determination must exist. Tliis opportunity 
can only come about with in^ut at all levels of decisionmaking. With 
the responsibility of this decisionmaking, bett . administrative capa- 
bilities will develop with the tribal officials. This input will allow for 
continuity and the flexibility needed for ongoing development. With 
the establishment of these advisory and review boards each level of 
the BIA would be responsible to Indian needs rather than just the 
local agency level as it now exists. 

Establish a national advisory and review board to the Commission 
on Indian Affairs. 

Establish an Interg.- ''^mmental Relations Unit at the central office 
level with an Indian au sory board to insure proper coordinatioii of 
other agency programs. 

Establish an advisory board at the area office to insure tljat the 
technical assistance and services provided at this level arc meeting the 
needs of the local people. 

That is OS far as I ^ill go and tLc rest I will submit. If you have 
any questions 

Commissioner DiAii. Any questions? 

Mr. GoETTiNQ. I would like to ask one question. In terms of the 
recognition of needs of the tribes: Are you sugyjesting the possibility 
of cliange of a budget process so that the tribes themselves would have 
the origination of the development of their budgets through the 
agencies? 

Ms. Rank. Yes. 

Oomnnssioner TiiAu IMs. Doer ? 

Commissioner Deer. Not at this point. 

Mr. Deloria. I wonder if you have any suggestion?;? It seems to me 
one of the facts of life that liave to be recognized is : There is unlikely 
to be enough money in any mven year from Federal sources to meet 
all th3 needs of every tribe. So that means someone has to go through 
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a nrocess of decisionmaking When the amount of money available falls 
short, of the need. I think everyone agrees that the tribes should bo 
involved in that allocation process as much as possible. 

What I am having trouble understandmg, and I wonder if you 
liave any suggestions, there are about 275 federally recogmzed tnbes— 
in that area— and for the appropriations committees or the Office of 
Management and Budget to meet with every smgle tribe to work out 
a budget obviously creates some management problem ]ust in terms 
of tinie. Do you have any suggestions on how Indian tribes can be 
involved in the making up of the Bureau budget, Indian Health Serv- 
ice budget, and other Federal agency budgets for the Indians at the 
nut ioual level? Do you h^ive any suggestions on a structure for that? 

Mr. Lawren'ce. Sam, jjrobably the national level is basically the 
major concern. I think when you deal in decisionmaking on any given 
protfmm, as far as i-egulations or for budgetary, I feel basically that 
a croup could be established to advise the decisionmakers as to priori- 
tii's. The mechanism could reflect the total needs of the tnbes as they 
are presented and let 0MB or the budgetary people make up the deci- 
sion as to what kind of moneys they will allow, as they do now. 

It is very difficult to sav that if the Department was a separate 
i«mus that it could be allow^a to make its decision on budgetaiy mat- 
ters. We all know the Oa;o- of Management and Budget does have 
major control over budget, but I believe that the needs of the tnbes 
ai'o not really being reflected in those br.d^etary requests on the na- 
tional level simply because they do go as Ime items. , . 

Many of the needs are not spelled out in the budgetary kmcls ot 
requests. Basically if we could spell out the needs a little bit better on 
the national level as individual tribes, I am not saying a document 
that is 300 pages thick per tribe. But I am saying there shoiild be 
small reports that can reflect the needs, to insure that their needs are 
brought forth to the decisionmakers and not just a budgetary kind 
of outfit where they have line item kinds of budgets submitted to the 
Congress. . v j x j 

This is the major problem. Anybody can look at a budget and say, 
"You don't need money here, you don't need money there," without 
having documentation as to what the needs are. These things need 
to 1)0 reflected in the kind of budgets that go forward at the national 

M^i* Deloria. Do vou feel that the Bureau of Indian Affaii-s is 
adoniiatelv protecting the resources of the tribes in your area? Are you 
uottiiig assistance in planning for resource development, for example? 

Ms. Rank. T would have to answer that question, Sam, ]ust for the 
Cvow Ci-eek Sioux Tribe because that is the only one I am familiar 
with. Yes; we do get financial funds to assist us in taking care of our 
natnral resources. However, this just began within the past 2 years. 
Of course, like any other program we feel that we don't get enough, but 
t he V have Wn assisting lis; yes. . t n j u 

Mr. Lawrekce. Sam, to add further to her comments : I really don t 
ff-el tho Bureau has reallv taken a stand m protecting the nghts of 
the tril)es in resource development or any other area. Recently we 
have dup up some facts that the Bureau of Indian Affairs has not 
notified the tribes of some of the kinds of development that are gomg 
on in reference to water rights in our area. 
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^ Those things come ui> oonstimtly. The Bureau has f ftilcd to recojgnizo 
the needs of the trihea in dealing with the pi'obleuis of water rights. 
^ The Bureau takes a back seat. I think basically the reason they do is 
hecuu.'^e the ndv Department in involved in uxuny of these trans- 
actions. The Interior Department^ as a trustee, fails to recognize and 
fails to inform the tribes of what is happening in their area. I am talk- 
ing ahout^ basically, the Oahe irrigation project. 

Mi\ Di:i/)mA, Will that irrigation project benefit the tribes at all ? ^ 

Mr. Lawrence. At this point I tlnnk the tribes are saying it won't* 
l)ecauso it will subtract quite a bit of the water from the area, and the 
t»nvironmontal impact has really not clearly defined the needs of the 
tribe. Too often the States whitewash the environmental impact state- 
ments and the tribes arc left out and the Bureau does not take any steps 
to assist in these areas. 

3Ir. Dkt/)UIA. Have the tribes received any assistance from the BTA 
or any other agency to develop tribal positions on those issues, to de- 
v«'!op nlternatives or any kind of tribal j^lans for the use of water? 

^fr. Lawukxce. No. 

^fr. Dei^ouia. Have tliev been requested to ? 

Afr. I.Awnicxd:. I think fonnnUy, no; throuii'h meetings, they have. 
Tln*()n«rh conversation with area ofRoos we have liad some reqilests of 
the area's i)Osition, to inform the tribes, although nothing has been 
fortliconiing. 

Ms. Rank. The federation that most of the ti ibes belong to helped 
on this, too, Sam. It was through meetings with the federation tnat 
some of us met witli Aberdeen area officials to get somothiuf? done, as 
fur as natural i*esources are ronrernecl. So they just stjirto<U but it is 
moving real slow. 

Mr. Lawmxce. I would like to respond to a (luestion that was asked 
this morring about the central office lieing located in Denver. T think 
' many of tne tribes have to \vei«ili the lienefit factor when dealing with 
this i^sne. I tliink Denver is a place where it is more convenient to the 
tribes, but many of the things tliat are happening are liappeiiing in 
\yashingt(m — le^2rislative and other programs are beiiig coordinated. 
The decisionmaking is in Washington. 1 feel it is V(»ry inap]n-opriate 
to really consider that kind of thing until more authority is put out 
in the regional office. 

It is like the area offi(vs it^ally saying: Shouhl we pla(*e inoro re- 
sponsibility out there in the area office? I feel it is just a stalling 
tactic kind of thing to say: ''We are going to give tho area r^ffii-e luore 
authority," but really they <lon't liave authoritv. So T think nn\ kind 
of regionalization is kind of detrimental to a lot of progress. * 

romniissioner Dial, What would yon say al^oui . say, the central 
oflic^e in Washington, and two offices, maybe one Kast ami West, relat- 
ing to the central office ? 

y[v. Lawhkxck. T don't think the tribes would see that as a v!al)l(» 
conc(»pt because of tlie area oflice kind of mess wo are in now. It oiity 
dt^tracis fi-om the n^nl issue. Tlie real issu^^ is getting to iie docisioTi- 
Tuakers and gettin«r some decisions from them. Direct-line authority 
between the Washington level and the local level is automatic and it is 
ne^^essurv. 

Conunissioner Dt.m., You would favor a separate (lepartmeiit* with 
Cabinet status, and witli a Secretaiy located in Washington: Ts this 
what I hear you saying ? 
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Ml'. LawheKck. Exactly. 

CommissioneKDiAL. Any otlier questions? Tlnroftu 

CoiumissioneryEER. Yes. You mentioned the fact thftt the Jiuieau 
has^S^ some of the resources in >our area. 

We vmil§ brSesU in having a detailed documentation of this 
beSiJse this is one of the purposed, to document the inadequacies , 

Abng witlfthat, then: Wat' would you siipge^^t to improve this, 
and to adequately protect the water and the land { 

AwnENi.Svell, basically by mvinff the S;^»n|"-y. ^ ^ J', 
power. As the present structure is, all of the authority is withm tlie 
Ktan'of the lutorior's hands, and outside interests-big oil co m- 
PMi\es and big money-usually Influences that office in ""J^mg 
ledsions. By providing the new Secretary of Indian Affaii-s ottice with 
a TegaTa^^^^^ fight some of these things is what is needed, he needs 
more authoritv to deal with it. , • • „ fV.o 

At proi=pnt It is very difficult to get the solicitor's opinion or get the 
.lustioo Department to act on some of the 3quests tliat are going into 
the District of Columbia. We do have documentation on the water 
rights ips=ue and on the jurisdiction issue, that we feel the area otnces 
and the central office has not adequately supplied the necessary services 

for thi« tribes. ^ .,.1-^9 

Commissioner Dkkh. \ on can provide this to us { 

Mr. Lawuexck. Yes : we can. . , . 

yiv. DixoRiA. Do von feel that tlie area office servos an v useful func- 
tion in interpreting policies appropriately to the tribes of tlint region ( 
Does it serve anv function like that at all ? 

Mr. LxwnKXCE. Mv experience in dealing witli some of the otl ei 
triW: No, it doesn't. I am dealing with one right "^^^^^^ \ 
Flander Tribe, cm which all decisions have to be made at the nationai 
level 1 found out yesterday that the Commissioner liad said that tlie 
aiva .liivc 01s had the authority. Yet this authority is being puslied 
nmnd and passing the buck has really kept^ the tribe ^^oj" / ''V'^Jl^- 
ing what it really needs. So I don't think it is able to establish the 
kind of policv that is needed in tlie area. . . 

Mr 1)fiort\. Does the area office serve any function 111 saMUg 
funds or effort by (entralizing housekeeping functions such as per- 
sonnel and accounting and payroll? Does it do that at aWt 

Mr Dn^Rr\."can vou identify any function that the area office 
serves that is beneficial, just right off the top of your head 

Mv L\wm:NrE. I can. but T will probably stumble througli that. 

Sfi-'. Dw.omA. Don't feel obligated to. Dont make something up 
yon (Inn't want tosay. „ , , j; 1 

Mr L\WREvcE. No; T feel the area offices do have a function. ba?ic- 
allv. of technical support for the tribes in a very limited fashion. 

Mr. Delohia. Do they receive technical assistance from tlie area 

Mr. L vwREXCE. Thev do but it is not the kind of technical as.^istance 
the tribes need. The tribes are probably more ab e to handle tlie tedi- 
nical kinds of things that the area officx> already has. T am saying that * 
it could have, in areas, if the tribes were able to develop policies for 
that office. 
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Mr* DELORiAt With tlio present staffing and personnel, if the Com- 
missioner tomorrow redefined the area office's function as one of tech- 
nical assistance, would the tribes call on the people there for teclmical 
assistance ? Do you think the tribes would ! 

Ms« Rake. If they qualifiedt 

Mr. Deloria. If they qualified. The present area office as it is now, 
they would? 

Ms. Rank. Some do and some don't, most of them don't I will argue 
with Frank on that. 

Mr. GoEiTiNO. Actually, what you are saying is: The area office is 
designed organizationally something like the central office and that 
what you need in the way of technicians and technical experts are 
really not in that organizational function, they are something sepa- 
rate and apart. I think the Northwest Affiliated Tribes this mornmg 
said they needed a geologist or maybe an a^rriculturist, or soi». ing 
0^ that sort, a forester, somebody of technical capabilities that are 
not now standard positions in tlie area office; is this what you are 
saying as welH 

Ms. Raxs. Yes; along with that they would have to employ quali- 
fied personnel to handle the position. Take, for instance, if we need 
a person to give us technical advice in, say, a tribal election, there 
should be someone sent down who is familiar with those procedures 
rather than send us someone who has already been aboard for only 
about 2 to 6 months. 

Mr. GoEmxG. The type of technical assistance you are talking 
about now you are saying is not now employed at the area level ? 

JMs. Raxk. Yes. 

^ Mr. GoETTiKG. I would like to carry on one other problem here. 
IVhile you have been talking about that I have scanned the rest of 
j'our presentation. There is an area in there that really bothers me 
a little bit in respect to the manner of BIA interference with tribal 
grovemment. Would you car<> to explain a specific instance of situa- 
tions that might be represented by that general statement you liave 
made ? 

Ms. Rank. I will let Frank answer. 

Mr. Lawrence. One incident, and I think probably the group com- 
ing up this afternoon cpn elaborate on it, is in the Rosebud area 
wliere the tribe has developed resolutions to certain changes. Those 
changes went on to Aberdeen and they say that they don't have the 
antliority, and it goes on up to the Wasliington level and tlioy say 
tlioy don^t have the authority. 

Afr. GoETTiNG. Changes in what? 

Mr. Lawrence. Changes in the constitution, and oliangos in tlio code 
that they are developing. This finally ends i:p on the Secretary of 
the Interior's desk, whirh takes anywhero from 3 to 6 nioiiths to 
respond because the Solicitor is too busy to react to tlie request. 
This kind of interference, because they do not liavo the kind of au- 
tliority that they need to made decisions. The authority may be given 
to tliem Init too often they pass the burk on up the line. 

Mr. Deloria. The Bureau people have said they don^t have the 
authority to approve this, or they said the tribe doesn^t have the 
authority to take the action that is taken ? 

Mr. Lawrence. The Bun au says it doesn't have the autliorlty to 
take the action. 
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m. Pei/)Ria. The Buix>au says it doesu*t have the authority to ap- 
prove the tribal action? 

M?: dShiT DlBureau personnel at the local level cooperate in 
implementing actions of the tribal council or the tnbal Spvei^^ ^or 

Ms. Eaxk. In some tribal agencies, yes; m some, no. Take, tor 
instance I don't know whether it is because I am a woman or not, i 
gefve^y good cooperation with the acting superintendent I ha^^^^^^ and, 
of course, the previous superintendent I had had some difficulties with 

^" l?^i^i^sot^jed;ing we as tribal chair people throughout the United 
States! ov asff • as the United Sioux Tribe is concerned, have discussed 
UsSv wSn you have a problem with a Bureau employee at tho local 
SeS^levol a? the tribe wants to get rid of that person, they move 
tS on upst fs where they have better control over you. It goes 
from the a%ncy level to the area level, and from the area level on up 
trcentrd olRce So it makes it very difficult, but in some agencies, yes, 
flinra are nroblems, and in some there are not. 

r^mmisSer I would like to. ask a question about your 

op iSon of band analysis. There was qu te a lengthy d^scussi^^^^^^^ 
mominc bv previous Witnesses, and I noticed you have lust made some 
^^n^S^stYteSnts about the b^etary process here Wou^d you com- 
mrnt whether you think this is effective? Is it heli>,ful? What is youi 

^'m^^Raxk. To me. bank analysis is just some form of papers that 
vou have to fill out every year and send in, because you make a decision, 
VikA Sv of whether vou need $50,000 to cover your road system, and 
t vit^oc^into eff^^^^^^^ voar 1978, and with the inflation costs by 
the time iSs gtts here probably would need $150,000 rather than 

^^I ?hink the band analysis should bo made on a yf/'to-J^f .^^^'^ 
rather than " to 3 voars in advance. Band analysis to me is ]ust a 
bunfh of malarkev. That is just my personal opinion. . 

Mr Bki^Ria. Do you have an opportunity to revise yonj mpiit into 
the band analysis if yon change your mmd 6 ^^"^^s later or a year 
lator? Can you go back to that, or are you constantly working 3 years 

'""mIXxk. We aro constantly working 2 to 3 years in advance and 
wp don't have an opportunity to change it. 

VrDn ouTA. W.on tho Bureau determines how murl. money it- will 
be able to provide in reference to the band analysis of the nartioular 
tribe, are vou informed? TTow are yon informed and by whom? ^\ ho 
makes that kind of derision, and how does tlie process work after jou 
ciK-e work out a band ? Do vou ever hear about^t again j , . t „^ 

>rs B wK. Xo: not until it is completed. The band analysis, T am 
sinv" Vou' are aware of the process, it is supposed to come from the 
crrassroots Indian, tlien up to tlie area office, then on into central office . 
■from central on into tlie Office of ISranairement and Budget. But what, 
vou u«nanv do when vou set and make out your band analysis, you set 
tho«e figures high enough in an area that you think you will need to 
work on. an<l bv the time it gets back to vou it is cut considerably. But 
thev have been making some changes the last year or so. I hey wiU 
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-'onic and say, "Woll, your tribe is jroinj; to jjot, mayho $4 luillion 
worth of baud analysis," but tlieru arc somo itoius in the budget you 
can usually juggle around. lint in some uieas, take, for instance, social 
services, you cannot take that money and use it maybe if you are 
short on law and order, or vice versa. 

Conunissrioncr Dial. Do you have enough people for technical as- 
sistance—specialists in various areas in regards to forestry or agricul- 
ture, and so forth — to do quite a bit of you work rights C'ouhl you 
lind tiie people within your own tribe, or do you need a ])rograni set 
up with some university with special f ^olarsliips to send these poople 
away to take training and return \ the reservation ? 
Ms. Ka VK. For niy tribe, you mean, or for all of them ? 
(\>nuni?sioner Dial. Well, in general and for yourself. 
^ Xfs. Rank. Again I would have to speak for Crow Creek. In sonte 
instances we do have qualified personnel, and some others we would 
probably have to go off the reservation to employ key and qualified 
personnel to run the operations that we take under our wing. 

( ommissioner Dial. If you had available funds could vou find 
enougli people who were interested enough to go away for. sav, uni- 
versity study to return to your people to work so you wouldn't liave to 
go some other place looking for it ? 

Ms. Rank. The answer to that question would be yes. 
romiuissioner Dial. So you feel this is needful i 
Ms. Ravk. I will take any kind of funds vou cau give me. 
( onnnissioner Dl\l. Any other questions'^ Jake? 
( ommissioner WniTKdRow. No questions. 
( ommissioner Di,\l. Do you have something els(» i 
Mr. Lawukvck. I just wanteil to mention tlie structure of the edti- 
catioual system. Our educational component within the Bureau of 
tJie Budget^ IS probably one of the largest items— it is tlie largest 
Item—and I feel that for the education tliat tlie cliildren are receiviiirr 
It iH veiy minimal in a lot of cases. I feel that a foundation program (m 
a direct funding basis to the reservation would eliminate a lot of the 
problems that now exist. 

For example, in many of the schools there are civil service personnel 
teaching. These people get anywhei-e from $10,000 to $16,000, AVith 
tliat kind of money you could buy two teachers in manv States. 
Commissioner Dial. Right. 

Mr. LA^VRE^'CE. I feel the local schools have to have parental in- 
volvement and need some kind of control at the local level to bo al)lt> 
to contract for these positions instead of putting them in a civil serv- 
ice status. 

Commissioner Dial. Thank you. 

Commissioner Whitecrow.! do have a question. Mr, Chairman. 
^ In regard to that statement that vou just made, taking the civil soi v- 
ice.^so to speak, out of the educational system. T have lieai-d this com- 
ment on many occasions this past 0 or 7 months. Do vou feel that would 
b« the answer? Eliminating the civil service emplo'vmont for teachers 
and putting the teachers under contract, making tliem responsible to 
the local board ? i 

Ar«, Raxk. I would like to respond to that. If wp take civil scrvicp 
out of education in the Bureau of Indian Affairs department, yes. it 
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would help. A lot of times you got a civil service employeo who is not 
doinff his or her job properly. As a result, tho only one that suflers f roin 
Uiat ik our children. Wc have-and I criticize our Indian depnrtinont 
as far as education is comerned—a lot of tnncs teachers will lust so- 
cially pass our children. Ihey reach the high school level and giadu- 
ate from high school with a diploma in tEcir hand and enter a col- 
lege, and they are not qualified to go into.tliat college. They are w-ay 
behind in their courses. Taking civil service out of ediicutioii, as far 
as that goes, taking civil service completely out of the Buieau ot In- 
dian. Affairs, would help greatly. Then you conld get rid of nil yo^^ir 
deadwood that yow have and get B4>iuc>body ni there that will woik. 

for the Indion people. . , , ^ i • *i ii., 

Ct)mmissionor Whitecrow. How do you feel about placing the liu- 
reau of Indian Affairs under a special congressional coninnssion witli 
a group of Indians elected from the Indian community anpointed l)y 
Congress to serve os Commissioners of Indian Affairs under tlie Con- 
gress of the United States with an executive director responding to 
them? This is in the entire administration of the Bureau per se 

Ms. Rank. Like the county system? . . 

Commissioner Whitecrow. The same type of a Commi.ssion such 
as we have hero on a national level • 

Ms. Rank. On a national level? , 

Commissioner WHrraoROW. On a national level, that would handle 
tho affairs of Indians dealing directly with the Congress ? 

Ms. Rank. That would be all right, but the next thing you know 
how us Indians are. we ^ould get so jealous of one anotlier. deciding 
who is going to be sittinft on that board and who is not doing a good 
iob and who is doing a good iob. You would probably have to work 
that out. I don't know about the congressional business. 

T think what we should do. what I would like to see done, of conrse, 
this is my own opinion apain. is lo have a separate Indian dPi)nrtment, 
one all of its own and f uncled separately by Congress for us. Then work . 
out a mechanism where we can all maybe sit down at the table ana 
trv and say who is goinp to get how much money, so foi-th and so on. 
Kind of ail advLsoiT board type, or maybe have a congress all of our 

own to govern us. . • , s - t. ^. 

Mr GoKrriNO. Carrving on the education point for a few luiimtcs. 
How many BIA schools do you have in tho jurisdiction in which you 

1* V6 ? 

Ms. Rank. In the Aberdeen area, or just Cvow Creek? 
Mi-. GoETTiNo. Crow Creek. i • i . 

yis. Rank. Crow Creek, I have one gi-adi> school and the high school 
is operated by the tribe. , , . , #. .u ? 

Mr. GoETTiNO. Tlie trihe's high school. Does it have the sanu' taultsi 
they use civil service eniph.^yecs ? 

Ms. Rank. No. , . , , , ^ . 41...* 

Mr. Goirmxo. Do von thinic the high school gvaduate fw'u ti nt 

school is hotter equipped to cnier college than the oiu> out oi a lil.i. 

lii'^li scliool ? 

Rank. Tt will be evei nmlly, but right now— we just went into 
coiUrnct as a liigh school not toe long ago^ wc are getting tlu- kids 
that have been socially passed. AVc have children in the seventh and 
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eighth grade who do not even know how to write thoir names yet. 
So we have to take them back and reeducate them. 

Air. GoETrnxG. What sort o^ available public schools arc in the area? 

Ms. Kank. We have one that is in Chamberlain 22 miles away. 
GoBrrriXG. Do they bus childi'en to that school, those who go? 

Ms. Rank. Yes, if they wish to attend that school, yes. But most of 
the Indian cliildren attend our grade school. 

Commissioner Dlvl. Do you prefer your own schools over the pub- 
lie schools? 

Ms. Raxk. What do you mean, do I prefer my own school to a public 
school? 1 would have to answer; my school, to stick up for it 

Commissioner Dial. This is what I am saying: Do you prefer an all- 
Indian school over the children being integrated into a public school? 

Ms. Raxk. I don't think thei'C is any place, as far as Crow Creek 
is concerned, where there is an all-Indian school. The majority of them 
may be Indians, but there are some minorities that do go there. 

Commissioner Dial. Thank you for a good report, Ms. Rank and 
Mr. Lawrence. 

Next, a representative of the Tlingit-Haida. Will you come forward ? 
Will you give your name and position and introduce your guest, 
please? 

STATEMENTS OF ELIAS REYES AND VENTURA SAMANIEN60, 
TU170IT*EAI1)A INDIANS 

Mr. Reyks. My name is Elias Reyes. I am a Tlingit from southeast 
Alaska. Presently I serve as administrative manager of the Southeast 
Alaska Agency, which is our contract vehicle for providing Bureau 
services to our people. 

With me is Ventura Samaniego, who is our housing officer. 

I am making the statement in behalf of Raymond Paddock, presi- 
dent of the central council of the Tlingit-Haida Indians who was un- 
able to attend. 

I would like to depart from our testimony as it has been submitted, 
and cover basically three areas where we have concern. The central 
ronneil supported the Indian Self-Determination Act and wo thought 
it was a new hmdmarlc in the development of American Indian policy. 

One of the areas that we do have concern in our contracting witli tlie 
Bureau of Indian Affairs: We felt we were contracting for the man- 
agement of the southeast Alaska agency, and wo found the Bureau 
putting us in a position where they are managing the services pro- 
vided througli the Bureati throngli a contract because they are in- 
flexible in letthig go of tlio management tools that they have provided 
in BIA manuals. In every contract that we have developed with the 
Bureau of Indians Affairs they incorporate the manuals that the Bu- 
reau uses for management and expect us to follow through, utilizing 
the same Bureau manuals. 

We feel that management is a risk. We would like to take the 
Bureau manuals and put them where they belong and manage our 
programs^ taking the risk and utilizing the published rules and 
regulations. 

We feel that the Bureau has some responsibilities. However, the cen- 
tral council doesn't feel that the Bureau manuals should be a part of 
our contract. 

ERIC ^ 
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Mr. Deloria. Is this a Ptjbjic T.aw 9^638 contract ? 

Mr. Reyes. No: it is a «Bu^ Indian" contract. 

Mr. Delorlv. ire you going to convert it to a Public l.aw \f6 0^8 

"rL-es. We ^vore told we will convert it to a Public Law 93-638 

*°Vj™T»'„r«.,TA Tin von think from what vou understand about the 
eoil'^ii?roftha?eoi^^^^^^^^^^ be able to avoid this problem 

under Public Law 9^-638, or you don't know yet ? 
\rf T^r-vTi-s Prp«entlv we don ttlunkso. 

III: dSZa. Xt'kind of management requirements are you talk- 

%^"RE^''pe?s'^^^^^^^^ standards, determination of how travel will 
ho coAducS who will conduct traVel, accounting procedures, various 

" mK&obc are Jl dictated by the Bur.au as part of the 

"^MrREYES. The Bureau of Indian Affairs came out and jaid if we 
aro [roing to have a social services program, that ye will have an 
MFAY on our staff, period. The Bureau of Indian Affairs and our hous- 
ing program says we will have a housing officer that meets these ^vpes 
of requirement. The Bureau of Indian Affairs says m the employ- 
ment assistance program that we will have this type of person on our 

^*Wo"eel that this is a management decision that we will determine 
who is best qualified to provide these services to our people. 
M^Deixj^u At what level is this? Is this the area office that says 

*^M^!"RlS^Ale°foffiL level, and this goes into our other concerns, 
the grievance procedure; you go strictly all in the Bureau of Indian 
Affairs. By the time you get through the grievance procedure the con- 
tract year is over and you are negotiating another contract, and you 
. are dealing basically with the same people because the grievance pro- 

''One L?Jhe"ATa^^^^ that we feel is restrictive is: The Bureau is 
allowing the accounting procedures to manage the Bureau of Indian 
Affairs we feel. We feef there are a number of flexibilities how 
dolla.-s'are appropriated and how they can be managed. By their in- 
flexibilities in line items, and stuff like tins, we are unable to determine 
where our dollars are going to be spent. We determine it 2 years ahead 
of time, and when it comes down to actually managing the progra;ms, 
which is 2 years later, they are very inflexible. The tunes chan^ in 2 
years, and up in Alaska thev change very rapidly. So the needs do not 
remain the same and the inflexibility that the Bureau has in changing 
our contracts makes it almost intolerable. We lose and we are not able 
to utilize the dollars that were allocated for services to Indians because 
of that very reason. , • t 

[Senator Abourezk resumes the Chair. J 

Mr KKvr.8. To show a specific instance, 2 years ago the (com- 
missioner of Indian Affairs recognized that we ought to consolidate 
our education services into one branch— adult educational traming, 
collen-e student assistance, and adult education. AH these dollars are 
line ftem dollars in their minds, and if we run over m one and don t 
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spond iii ono, thoy do not lot us niovo those dollars within thoso areas,. 
Tho noods change and t he aroa does not recognize it. 

Personnel standards within the Bureau of Indian Affairs has lieou 
a ronoorn with us. As it was testified earlier: The technical assistance 
tluit is required by tho central council — wo have not asked for any 
reeontlv because every time we asked for somebody, they ixvq oriented 
to tho Huroaii adniiiiistration pnwess as it luis boon in tho past, and 
tlioy havo not had any change in their pliilosopliy. So overy time you 
got tochnioal assistance it is geared to the Bureau of Indian Affairs 
manual. So wo feel tho Bureau of Indian Affairs manuals, the way 
they administer programs, are liolding us up in that they insist that 
we u.'so tlioin as management tools, also. 

The literal interpretation of local control lias become a concern 
in sonthoast Alaska. We, in tlio central council, believe that we are a 
ropros(»ntativo typo government and we do have local representation 
on our council. We do recognize the independence of certain com- 
munitios. However, if they elect to go along with us wo feel tliat the 
Bureau of Indian Affaire should recognize tnis fact and not insist that 
programs bo» well yon might say, managed at tho local lovoL 

>Ir. DivLcmiA. What kind of problem are you referring to? Wliat 
is tho process? 

^Iv. BitYKS. Regional izati on, say, of an education program, where 
wo havo tho commnnitios, the education committees of these communi- 
ties endorsing a concept of management, and the Bureau of Indian 
Affairs insisting that we have a resolution from each tribal ffovom- 
ing body in southeast Alaska, which according to new Public Law 
0»Vfio8 is numerous. In fact, we can hardly even count tliem all. 

Mr. Dkt.ouia. This is each tribe they are talking about or each com- 
munity witliin the single tribe? 

Mr.* Rkyf.s. Each community has maybe three or four identifiable 
tribes, according to the act. You have the IRA CounciK you have the 
villago corpoi-ation, you may have a traditional native governing 
bodv. and you may have a State rocognizod community with an 
Indian hoard. So wo have a number of people wo can deal with, and 
it is awfully difficult to deal with all of them. 

Afr. Dki.orta. The Bureau says you havo to deal with all of them? 

yir. RK^iT.s. You almost have to get a lOf) percent OK from every 
tribal g()vornin.r body that is in oxistonoo in Alaska. 

Conimissionor BtummDoi:. ^fr. Chairman, if I miglit. I %vould like 
to \<\nd of nail that down. This moans in any one community that 
tho approvals vou must receive could well niimhor tliree or four or 
fivo? 

Rfyks. Yes. 

rommissionor BonnmnnK. Tins tho aroa nfTico indicated that it in- 
tends to take tho rosponsibility of designating a particular body to be 
roprosonf .itivo of the rommunity for tho purposes of approval' undor 
tho Public Law nn-0:iS i^rogvjUH ? 

>[r. Ri-.VKs. Wo liJivo boon asking him to do this, and at Hiis date this 
has not ha])f)onod. 

Comnnssionor BniuuMnoK. So you arc loft with having to sot^k several 
approvals at this time? 

^fr. TiT:vKs. Either thnce apfu-nvals or take a chance and just got one 
and maybe have that not bo rorogni/od. 
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Mr. OoETTiNG. But you do have a governing body for this whole " 
ffroui) that is operating an office, right ? 
Mr.KEraB.W6feelwedp. 
Mr. GoBrnNd. But that is no^ recogmaed* 
Mr. Reyes. We feel it is. 

Mr fioETTiNO. I mean by the Bureau. , , ^ 
Mr rS In our niSid it is recognized by the Bureau. 
m. gSno. But they won't acclpt decisions made by it to accom- 
plish what you are asking? 
Mr Retes. The area director wiiinou . . .1 

oJ'cSa^ing, we have contracted the Bureau services in southeast 
aS^S of^iur problems in developing this contract was the 
dSk of what is contractable and what is tnist TOsponsi^lity. We 
have dPfficulty in this area. We have been assured that it will be wked 
out Howeve?, in our minds, the indecision or the decisions that are 
S made to these types of problems are what hampers what we try 
to do. It is difficult to appeal a decision that is not made. 
Chairman Abourezk. That is right. 

Mr fi^fES. As far as the PPE band analysis system: We are ]ust 
feelinc comfortable with it and then they had a meeting m Reno and 
thev cLS the system a little bit. They took out, or we were notified 
tharthev twk out, the higher education program, which we have 
utiUzed L^utheast Alasklto some success. Pre|ent^ we hamsome 
So students enrolled in colleges. We anticipate 65 wiil graduate 
coming year. We have no problem about recruiting in our mmd, quali- 
fied people to help us operate these programs. We hope to go to the 
career education concept, and once again we are hampered. After we 
were developing this, fn Reno they Secided to take away the higW 
education progfam out of the band, so wo do not know how it is going 
to operate. We have sent memorandums to the area director requesting 

some clarification. , » x j* a a.:^ ;« 

We had some concerns when the Bureau of Indian Affairs put m 
the road program. One of the problems we had with roads was 
expressed earlier. If you gave priority to a road-it would wipe out 
our total $2.5 million budget in building 21/2 mihs of road— so we 
could not provide any services. ■ v ^ 'j. 

We feel that some type of system could be developc-d where if you 
need new proffraras, that there must be some means of getting the 
start-up dollars in there without hurting our other programs which 
we feel we still do need. , , ^ ...^ 

Prcvimislv in the svstem it has be^n the southeast agency position 
tliat prior to the establishmont of a base, that we are not restricted 
to. the Burcnu of Indian Affairs provided some services to .southeast 
Vk'^ka out of their orpa budget. However, they have refused to iden- 
tifv tliis to us .so it would become part of a base. 80 as the day ^of>s by 
and the PPE systems become moi*e updated, they arc move dilhcult 

to operate by. , , . . t j aim ^ 

y\v TnvNSKKT. Tould T intornipt before you po past too far? W ho 

is "they" ? You said "they" refused to identify. 
Afr. i^F.Yi's. Tlio area oHicp. 

Mr. Ton vsKt-T. The area director? _ 
'Sir, ■Rr vr«. The area director s office. We ooniniunicate witli the ana 
director's office. 
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Chairman Abourezk. TOo is the office ? 

Mr. Key£8« Clarence Antioqiiia is the area director of the Juno urea. 

Chairman Abourezs. Is he the one who 

Mr. Reycs. He is the one who is not answering our concerns* 
Our testimony has been limited to the contract of southeast Alaska 
agency. More testimony is being developed and.will be submitted to 
the committee here. We have developed testimony to present on our 
education concerns in Sitka. 
♦ Thank you. Any questions? 
Chairman Abourezr* Thank you very much. 
Commissioner Borbridqk. If I may, Mr. Chairman, before he leaves, 
just to wrap up some of this as I understand it: Although the central 
council as a tribal governing body for the Tlingit-Haida Indians of 
Alaska has had the opportunity now for several years to enter into a 
contract which enables it to administer the complete services pre- 
viously performed by the Bureau of Indian Affairs southeast agency, 
the terms of the implementation of the contracting has been such that, 
s I understand it, the desire by the tribal governing body to be in- 
^iovativo and efforts made to determine priorities from withm the tribe 
in the true sense of self-determination, in fact have run into road* 
blocks on a ntmiber of occasions. What you are saying, in effect, is that 
it\is difficult, if not impossible, to achieve the tribal priorities. It is 
also difficult, if not impossible, to even try to be innovative in terms of 
the\ contraxjt. As I further understand it, the posture of the Bureau 
is that you are merely stepping into their shoes to perform the con- 
tracts and services the same wav that they have with all of the in- 
efficiencies and all of the waste. Is that basically a correct statement? 
MA Reyes. Yes. 

Coihmissicner Bprbridoe. If I may, for the record— having been 
president of the central council when we first entered into this con- 
tractr~-one of the first things that occurred is that after much resist- 
ance, the council was successful in removing the superintendent of the 
Bureau of Indian Affairs so that the council could select its own in- 
dividual to operate all of those services. \Vhereupon the area director 
then to:)k the deposed, very disgruntled removed superintendent and 
put him in a position next to the area director so that he would have 
direct-lin^ authority over the performance of the contract. I rather 
sense this. has a familiar ring in other parts of Indian country. 

Mr. Delorta. At least you kept him up there. 

Commisijioner Borbridoe. At least we always knew where he was. 

Mr. Deloria. I have one further question. Does the area office serve 
any function for you in the way of interpretin;? policy to meet local 
needs or in the way of centralizing housekeeping functions such as 
accotmting or managomont or personnel? 

Mr. KeyeL In our minds, they do this. However, we would wisli 
to do it ourselves and we feel we have the people who can do it and 
who would be able to take on the management of a risk proposition. 

Mr. Deloria. Does the area office serve any function that you fed 
you cannot pc^^form yourself? 

^[r. Reyes. No. 

Commissioner Borbridoe. I would like to ask one more question, Mr. 
Chairman, or maybe two. I want to stress again the difficulty, that you 
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nointed to, and that ifi, it is well-known that there are spociHc indi- 
?id5ate chwgSl wiih specific wsponsibilities for the delivery of seiv- 

^'w^eS'^ySrenSrinto a contract, as you pointed out, the difficulty 
is hot contracting for services that are provided full time l^y mdi- 
viduaK but, rather, the difficulty in identifying tho^ individuals in 
I SnSces who proVide supportive services but who don't necessarily 
dlsignate this as a separate item in a budget, we will say. I under- 
Rfnnil this 19 one of the difficulties you arc having, . , , 

Tiim o the cou/cil had a very thorough and rather 

comprehensive evaluation of the delivery of the services under the 
contract and that there were representatives of the local area omce 
5^ wTas the tribal governing bSdy. If I recall correctly, there were 
Joir re^mmendations madeVhicli would have ^^JP^pvef j^^^^^^^^^^^ 
or provided for some innovative features to the ajimimstrati^^^^^^^ 
these services. Has any action been taken on any of this? If not, what 
is the status of those recommendations? u« a^oo ' 

Mr. -Reyes. In our min^s, no action has been taken by the area 
office. Presently we are gomg through another evaluation which wi 
S oi Mav 17. We hope to'^follow through since this is our first full 
j^S where we are administering a contract m total. Previously, we 
had a contract where the contract was only for the direction of the 
m-og?am, and now it is not only direction but the operations of all 
mSmL All the people in our agency are all tribal em^^^ 
^ Mr. GoETONO. ^Vould copies of those, reports be available to us? 
There is no restriction on their distributions? 

SnITwoW^^^^^^^ them submitted for the record 
of tWs CoSs onis well as available to Task Force No. 3 m regard 
to de iVe^of services provided by the organization of the government^ 

Commissioner BoRBRmoK I wonder if we "J^^t have not only the 
evaluation or if there is more than one evaluation, would you give us 
Ti enortof what action, if any, was taken in response to the evaluation ? 

'^r? To^rsKET You say t^at the B 'reau relTes the Bureau man 
ual many times and it hampers your ability to P^^^o^'^Ji^ 3°Jl.y°^ 
think has to be done. I don't remember hearing any recommendations 
hat voS mSde to us on ^vhether or not to amend tlie Bureau manual. 
Is itin ymir m Sd just an administrative change, procedural change, 
that cSuId be done so the Bureau wouldn't have to rely on their man- 
ual to hamper your operation? Do you have a recommendation for 

somo action that we can take? , ^ * t j« 

Mr. Re^ Our ^^commendation is that the Bureau of Indian Af- 
fairs Manuals are part of their management tool and we woiu J like 
to administer the programs by the published rules and regulations. 
Chairman Abourezk, Thaiik you very much for your testimony. 
The S is Kesley ^dmo of the Shoshone^Bannock, 

I am sorrjto have to be tlie one to announce this but we are run- 
ning away b^ehind schedule. I would like to ask i^. be able 
to shortefi your testimony somewhat. We are gomg to have to ask 
all the witnesses to do so. 
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\ STAT£U£NTS OP XESLEY EDHO AND MAXINE EDMO, SHOSHONE* 

BANNOCK TEIBES 

Mr. KD?ro, My name is Kesley Edino. I am a ropresoutativo of the 
Shoshone- Ban uuck Tribes located in southeast Idaho. I am also a 
member of the Council and a former chairman, but due to certain 
consequences I am not chairman any more, but I am the main spokes- 
man for th^ tribe. 

This is i^iy wife here, Maxine Edmo. 

1 am n?od to tliis sort of thin^j. you know, whenever there ij? any- 
Ihin^r iloiDff on like this, but I \you1c1 sure like to thank the honorable 
Senattu* for the job you had done on our reservation in connection with 
llie (tAO report tliat concerned the leasinjr of lands that was later 
i whitewashed by the Bureau of Indian Affairs. 

I won't take too much of your time, Statement on the policies, prac- 
\ tices iirul structure of the Federal agencies char^cnl with protcctiuff 

Indinn resources and providing of services to Indian peoi)le for the 
\ Anioricnn Indian Policy Review Commission: This is by my.self and 
\ I am the elected representative from the Shoshone- Hannock Tribes. 
\ On our reservation we have many violations. I am not going to go 

into tlic document, you each have a co})y of the document and you have 
a coi)y of my primitive statement?, also, because I am not no college 
irnuluate. I went to the eighth grade. But I have a lot of practical 
know-how that I learned from^ the non-Indian himself by working 
with him as an operating engineer. 

On fnir reservation we have many violations, and when we talk about 
tlie restnirturing of the Bureau o^ Indian Affairs I say the first tiling 
you have got to do is get rid of all the dead wood. ^Vhat I mean by' 
that is: Start from the agency levels on up, l}ecause we don't need no 
area o(Ii(u»s at Portland, Oregl, because all that is a bottleneck. Every 
time we send some of our recomniendatious to Portland it lies there 
for (5 months, I suppose our "Land Use Ordinance Policy-' is still lying 
th(»re. 

The biggest problem that we have had in the pnsi year is in regard 
to the onlinances and resohititms we have passed. The former super- 
intendent that we had at our agency would never sign tliem. lie would 
send tlKMu to the area oflice for their decision. })ut that was a direct 
violation of the constitution itS(»lf. It states that that superintendent 
litis to sign these documents wifliin a p(»no'i of 10 days. Otherwise, 
return ihnn to us so We can go over their heatls. But this never has 
been (lone. 

Alsf). in regard to land : AVhen we talk about land wo talk about 
tlio (Muployees that are eni})Ioyed, if we are goiug to hnvt* s(»lf-d(^fer- 
luinntion. rind I hnvo heard this thing going l)u<*k to whe?i we 

:i(l()l)l(ul. you know, the W}ie(*h»r-1 Toward Act, anil in part it said us 
Indians are going to go foi^h to greater S(^lf-deterniinatinn and every- 
body is ixoiiig to recognize that. But in the due process w(» luivo h:ul 
oiu* probltMii after another, nid this has to do with the ruiplovees 
that I was referring to. Wlienevcn* we talk n\m\i solf-defrniuuation 
we liav(» got to have t!ie tools to ii.n)l(Mii(*iit that sort of thing M'itli. 
.*<f) if \\(» don't ]iav(» the (■niploy(M*s that have the know-how an<l the 
expertise, we are in the 5^anie posit if^n as we wvw before. I renu^niher 
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attiMiUin^j a natiunal voup^ix^H mooting, back in 1950, when wo were 
^i^l^lK iKS^^^^^^ it - nlwnys of my 




X X 1-d replies of 

Ivh , w?"M.to for, whothc- it be a Democrat or a Ropubhcan Wl.oa we 
t « k about civil service and we tnlk about tribal government m all the 
i it ' St^^ie inv^^ on our reservation the civil service employees 
"no u vi^^it"s for Indians. In fact, they ^o so far as to consniro 
aim- certain Council members that are outspoken like myself 1 hey 
beso rivil service people to pack petitions. I ffuess they think t at 
; rauM> tliev are members of the tribe that they are eligible to do any- 
b Bi t I ave always told them that they are froverned, yon know, 
tho «=aniV rules as anyone else when they work for .civil service. 
• Al o on our ieservatioi we have a large phosphate ^ine, probably 
the largest phosphate mine of low-grade ore m the United St a es. 
I eceS' wo lir.ve been negotiating on a new lease and on a campsite. 
wS we iM-. -^ Vpul from the Kui-eau of Indian Athin-s-BI A per- 
sonnel on the J -t Hall Reservation are not advocates of Indian 
n ti e le.:^:^ nt-goliations-the Council is presently negotiating 
! nes" .vHi. fe.mi>lott-the BIA pei-sonnel ar. sympathetic 
Viin . ott ai.ci not maintain a hard line of bargaming. When we 
lie o ut the royalty discrepancies the BIA at Fmt Hal ^^;e|e WJ; 
cinle to monito;- the rovalty payments and check all records of Snn nlott 
Ve' ' il n lv. Thev failed to ilo so. and the tribe and tribal members have 
«.7.n .hoiichanged $1 million. We have, yon know, this document. 1 his 
,.n,no oiit of the Office of tlie Secretary of tlie Interior. When I alk 
ahnnt trust rcsponsibiPties, yon know, there are very few of them left. 

in makin.r reference to land on our reservation, at the present time 
wo ha^•e formed an organization whereby we are taking over all tribal 
Innd'' We are going to manage that tribal land, ]ust for the simple 
i-Pii^on that this land has beon mined out and the only way that land is 
ffoimr to bo i-eclaimed is by us as Indian people. At our expense as well 
us mowy^ that we can receive from Federal agencies , , • 

AVhon' Ernie Stt.ens was out at Fort Hall I showed him this la na 
that wc are talking about. All that is left there is tumblcwoods. Tliat is 
from the w.mderful services of the Soil Conservation and the moisture 
cxnprts \fter thev mined out the land her.' come the Soil (.onserva- 
tion cxpeils and planted a few little trees along the edge of .iie and 
and tlu'v snid that wiis going to preserve tb^ soil, to keep it from blow- 
iu.r awav This is sand land. We raise aho it two to fr percent of all 
tho i)otatoes that are raised in the world right on r ir re.' ^'rvation. but 
the Iiuliiuw don't raise them. That hind is leased oi:t to non-lmlians 
ju-t for the simple reiison that an Indian can't get that ) nd of financ- 
iir'. to in ill! oixM'ation of fiirming 1.000 acres of Innc? today. When 
we *'•<) to borrow moiicv there is never any there to '(>nd us. 

'fhev (•(•me out with" r]ii=; now Indian Finnnciuir Act, and there is no 
delinit i.in of an Imliiin. You doirt oven have to be an Indian to get 
the nionev. because there are two different sections to the act. When it 
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- refere to Alaska it saj;s they iiavo to be one-fourth degree blood. In 
coniu'ctiou with <nir trii)o it doesn't Hi\y one drop of blood. 

Hut thon wo have another projrruni there, tlie revolvinj? loan pro- 
grrani which never has any money, it has a provision of one-quai*ter 
decree of Indian blood, and that's wiiat we stand on, bocaiise there is 
so mui'li conijjetition, yoti i<now, for money anv more tliatthore is very 
litile to go around for tlio needs of the ))t'oi)li\ 

When we talk about this band analysis, I don't think we even knew 
what it was until^ 2 vears ago. The I^ui-eau had been nniking all the \ 
reports for us. We didn't even know what a band analysis was, and \ 
that is just for the simple reason we live in an isolated coiumuuity. We 
are at the end of the line out of the Portland area office. We learn 
everything after the fact. In fact, last summer the Hm-eaii of Reclama- 
tion moved their head(iiun-ters from the designated area onto nontnist 
jm)pei-ty without our approval. We find out after the fact. This was 
done, you know, through the persom.-. l. f>rea directoi-s, superintendent, 
and the .water master at Fort Hall. We caught them before they moved 
the last building, and wo st.id. "Vou people are here for the benefit of 
us Indians because if it wasn't for us Indians you wouldn't have no 
irri0ition department here." 
"Oh, no, we're not here for the benefit of you damned Indians," and 

those are the exact words, "we're here for those non-Indians because 

tliev ai'c i)aying for this water." 
'•Listen here," J. said, "if it wasn't fo lamned Indians being here 

} on wouldn't have a job." 
And of all the problems that we have had— we have got a lot of 

spvmkler systems going on our reservation and a lot of deep wells, 

and when an Indian goes to farming he doesn't have, you know, that 

capital to go into the sprinkler system, ho irrigates by gravity flow. 
1 ou irrigate below one of these sprinkler systems, there is no water 

ever going to reach your property, for the simple reason that it takes 

all the gravity out of the water, it won't flow any more. 
Out of the 110,000 acres of farming land on our rosen-ation, there is 

j'ctually around 0,000 acres farmed by Indians themselves, even 

although we used to lutve, in my boyhood days, there used to be all 

kinds of Indian farming and wo riin all kinds of cattlo, too. We are 

'down to absolutely pothmg now. 

: Hut that was one of the reasons, you know, for forming this orinnii- 
zatioii v.horo we are going to try^o reclaiiu (he land that haslDcen 
mined out. 

And the. amount of lease rentals on our reservation are channeled 
( hrough the Biireuu of Indian Atlairs. Indians are supposed fo «'et 
tlie top dollar for their land, which thev don't. When 1 first became 
a lueiiiber, for the second time, of tlie business coimcil in l^)C^l) the land 
was leasing for $;}.",() an acre, fop price. Most of it was goin«' for 50 
<ynts an acre. And right today on the lease rental adjustments that 
hoy adopted here a couple of years ago, the land is still leasing far 
l)el(>\.- what, any otlier land leases for in the same area. 

Wha* tlw Indians are concerned with is that if we" don't get some- 
thing dtme to protect our soil in the way of erosion and thin^rs of this 
.«ort. there is not going to be no land to lease, because the. Indian can't 
tarju It luni-ell any more for the simple reason they don't havo the 
money. 
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amounts to $400 a year, and we have the avera^ amount, but 

soil consen-ition practice. And what weTiave in mina 
Chairman Aboubezk. May I interrupt youi 

&SZlS;o,mzK. You ha™ heard so,^ the 0^^^^^^^^ 
here today in response to questions '^tlSoS! 

'''rir™n?&K.matabouta«^^^^^^^ 

""k Wefl! tJT^SSl right, in my opinion, but I am just 

oVTnv Other Federal source to^po into farming on their own? 
Mr. Kdmo. Yes : thev have tried. 

" mfd . .at- InU intorost. r»t. that .ney charlt^ on "™Yi^„»,,"^ 
Fn mpis Hmnp Administrat on, m have had, you taow, expen.nce 
"A L Snm» nf fhp tribal mrmliPi-i hnrp borrowed money to binkl 
a"d havran the^^^^ of the lujrh interest rate and 

""Xf:: the people in farming. «.er f .^-^'V^^^^t'J^^^^ 
went tr nrodnctTon credit, yon know, a few of them. \ ory tew inaian.. 

to nii4 tSbe itself or tribal members to ffrndunlly take land out of 
1pfl«mnd put It into tribal Indian control? , „ii +i,n 

Sfr? EDMn. Xono. Tboy call that progress when you lease out all tho 

land. 
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Cpmmisgioner piAL. Mr. Edrno, what role is vour tribe plaviii"- in 
easing this land? What is the role of the average tribal member in 
leasing the land ? Do they really know what is going on ? 
^ Mr. J^.DMo. The majority of them don't know wlint is goinir on be- 
cause they sign a power of nttoraey to the superintendent. In most 

.M. », r f\ ^TMmii IS bewildered, bex-ause wo have a very limited 
juimnut of education on our reservation. ^ 

lof '^1^^^*' "0 ^■^'il npp>tinting going on wijli vour 

a^ people, witli tlie corporations, in regard to lease, right? It is kind 
of n lindo-o-podge. would vou sav ? , ^ . wiim 

Arr.En:»ro.'\Vcll * 



roinmissioiier Dial. What I am saying: Are vou "taken"? 
A r Edmo. On the part of tlio frilio, we do all the lensiuir on trilwl 

Cnmm is«inner TJtal. But are you "taken" on tliose leases ? 
leases? "'"^ ' ^'"^ •'"^^ ^''^ thoco 

vamaTn?t;i7 '"^ ' '''''' ^ P-Pl ' ^nko ad- 

Mi-. Kdmo. Yeah, right awd left. 

r onimi«sioner BiAr.. I guess it is very expen-^^ive. Wliere T eniiie from 

irl Iw- " "i ^^^^ equipment and you cm rrn nhead. But h^re ^vith 
irnnrnt ,nn ln^;r.lved if is q„itp nn expensive proieof : isn't it ? 
AT. hmrn. Yon het. 

nm^raviikWn'i^!i'''V^''"T "J' Government needs to 

iTs^ rXlfi, ^'il""^-^ for Indian people to do some of tlieir own busi- 
ness, rather than business from the outside ? 
^ir. Emrn. T?iu:lit. 

rommissinpor Dfal. Do your people hnvo interests in develoinn'r 
tl.n,ro^nhus,nesses.orinfarmingtheirland? '"'^finpnv 

Air. Ernfo. Sm-o, fhevdn. 
fn nvni ^"^f'^-Zonld T hreal. in here n litflo liit? T i„st wnnfed 

«n nooplo timt ..u-n maybo oO-arre itllofmrnts. and this heirshin sfn- 
of onr rosorvnf mn is a hi., problon.. Tlii , is whv our land is leased 
out tr. Mubyulnal mferesfs. This does create a problem. 

nil iaTe'f .a'ri.nt ll ''7 r "'"/"i ^^i'V^l' ^nbmiffed a bill fo frv to 
t . s' fnl.n f;n 1 /^/"'^'i"" ^'"'i'.' ^"^^ ^ t^^nninnfion hill. So 

'.mV.^o. hlV 11 * '"c''"^ '"^^^1 terl,ni.al assisfanro in over- 

n, luifir this nrobleni. So wo would raflier not bavo Ton-recs do if due 
to bn wav Senator Ounvhs bill xvas wordod. T feel it is up to r 
Tndu.n tnbes to ronie up with their own bill. I,nt tbev nee.l H.nio d 
.M.s,s „n.,Wo .ome „n with fhoir own bill to ovorrmne th -o I on 

on n iDai Tiuul.s-. it roall v creates a ])roblem 

t rib. n-nuri//; ''""T^'"" "'^l' ^^•l>»t '=110 is saying about br.vinc 
».al 1 uid : T 1 tbo nast year wp spent around S.mnnn of tribal luonev 

tryinfrfobnvback uiferost in the heir.shin land ' 
( nnunws,on..r Dry.. Do u,en>bers of your tribe luivc soiuo of tbr 

a-'Kxl positions vvitli tbo mining companies? 
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Mr, EnMc Tho nuvjority of "^^^^^^^ 
««r reservation, you know, the ^"J"/« ^J'"' j^^^^^^ ago. tho 

last time around when we "effot^'^*^^ vou Imow, to put these 

Bureau says, "Well, you d°"'^^rf,,^M^/tl?^ n?w^^^ 

^ iSriSr;^^^^^^^^^^^^^^ - be vo... 

^^ritSt^^^^^^^^^ ^Ve arc renegotiating the 

'Tmnnussionor DiAr„ Looks like you tieod to stay rijiht in thoro nua 

„l?ouS h'ow ™ w^Trsobf? to acvomr;fel> this luMrslur. But 

,.„a itpla™ one ^o^rUVinst the other. AVe have a two-pap. sheet 
""S^ "Jeno'SSTlmve it on my edneation toJin.onM.n^^ 

SUte of Idaho! and we are contim.inK to have the same prohlen,. 
jrr. KoMo. ro\ll<n say— time is up ? 

Chairman Abootezk. Do you have one Mel » , „ 

Mr ToNASKET. .Tnst a request Yon made a statement lliat ineri 
have been^le nn., n of Inllian AlfaiiV employees mvolved .n tr.hnl 



conflicts or- 



Mr ToxaJkI' Politics, that's tho word. CouH you.ffivous son,e 
<locnmoTSion o^> that? T think that is a vorv serious situation when 
the BIA trios to influonoc tribal poht ics. 

>rr. Edmo. Can wo uso your oflicos for tliat ptirposcl 
Mr Tox.NSKKT. Givo us some proof, pleaso. ^, r* 

Mr Edmo. T mifiht add. also, that on some of these, the Bureau is 
c-ou anTlv tmderfroinfr restructuring, realicniuff. and reor^ani/.ufr fo • 
rnurpose of maximi.injr services to Indian people, ""d y. Tn- an 
piople are never involved ai the decisionnaakmp;. Usually, by the tune 
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it gets to our level, nt the ajspncy level, just in education alone thev 
submitted i ^nr-'ir development policy to us that was that thick [indi- 
cating:]. M I \ wanted a leaction from us within 2 days, and we re- 
fused to (i I do feel that that has to bo clarified and I do feel the 
Indian people at the grassroots level know best what the needs are in 
Indian education and this goes for the whole thing. The only good 
working relationship we linve with the lUA is in the Education De- 
partment at the local level. \ ..e rest of the time the olhei- staff never 
try to help the Land ronimittee or anybody else at the local level. I 
do feel that Tndians should have the right to say who works on their 
ivservation. because the way it is now you get j^eople that are uncon- 
cerned and could care less, and I do feel that Indians should be in- 
volved in who the civil service people are that work on their 
reservation. 

The same way with this AlbuquerqiieotKce— n e have had problems 
with them. We submitted that in our testimony on education. All we 
have Jmd is problems witli them. We feel it should bo centralized in 
the (-cntral oflice and peoj^le that are working for the best interest.s of 
liulmn people slioukl be the ones that are sent up to the central office 
level raf lier than people that are deadlwats. 

Mr. KnMO. Just one more thing 

Mr. GoETTiNo. To clarify the statement you just made, Maxine, what 
othop in Albuquerque are you talking about? 

Mr. Edmo. In several "instances we have liad requests for training 
from the National Indian Training Center, and I still don't know 
liow tlie strn('ture is, wc have never received a chart on the struc- 
ture or an^'tlling. 

Mr. GoK-niXG. You are talking about the education office in Albu- 
quoniue? 
.Mr. Edmo. Yes. 

Mr. (^oKTTixo. It is attached to the central office ? 

Mr. Edmo. Yes: and I always thought the bo?s was in Wasliing- 
lon. D.C but it doesn't look that wav. The people that signed the 
turn-down, the letters always come from the Albuquennie office, and 
that > who I am talking about. 

Cliainunii Audi KKZii. I hate to cut this )fr. I ivallv do. but I am 
afraid in an effort to get as many people to testify as wo could, we 
si lii'dnlcd too many witnesses and'it gives everybody too short a time. 
AVIiat r would like to ask you to do is submit whatever otlier doeu- 
nii'iitatinn you liavp for the rerord. it will bo in the ror l that way. 
"We liad better he moving on or we will never get all die witnesses 
heard. 

r want fn express niy gratitude for your te-^timony. It was an excel- 
lent >tat('ni('nt. 

Arr. EoAio. Wc rertainlv thank all of you for the pri'-ilege. 
Chainnaii AnornK/jt. I'lie next witness is Puivell Powless of the 
Oneida. 

T would like to welrnnio you to the hearings. We don't have as 
long a time as we originally had srhoduled. 

STATEMENT OF PURCELL POWLESS, ONEIDA TRIBE OF WISCONSIN 

Mr. Pnwr.Kss. ^"ou can cut luo off wlieii you get readv. I will go as 
far as I can. 
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Mv name is Pui^ell Powloss. I WftftS?^^^^^^^ 
Indian Tribe of Wisconsin, I am life today to In. 
my tribe on needs, and Pf^g^^^, related t^^^^^ Yo iippS a Vore 




^^eSa^fibt™ 

tain annuity and other ^^^±^Kf^\^lZ\icy^ in the trea- 
r^irfcoTth" Ufs Government. We rec«ve paymen^^^^ 

^ Sey dfto't make the yearly per capita P^y^"* "iJ? " , S 
S^aTpa^K tTeWei^ ^^^SSfe 

;^?t«»"?.?w,* • 'L^^^top.yito«. 
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loserviition Indians. Related to that, the Oneida Tribe does not receive 
a fair share within this existing overall inequity. 

. Tho 22 tribes presently in 4 State areas, which include Wiscon- 
sin, receive approximately only 3 percent of the Federal programs for 
Indians and yet we comprise 6 to 10 percent of the sei-vice population. 

Ihere are 80 Indians for every Bureau of Indian Affairs employee 
io l"«„J"»neapolis area. On the other end of the spectrum there are 
J6 to 29 percent m seven other BIA areas. We might say something 
iiunioroiis about this if wo had not lost so much of our land. 

The BIA budget is the most shocking. The four-State area receives 
only :> percent of the total budget. Inequity and the bureaucracy have 
gangod up on us here. 

All federally reroguizpd tribes should become recognized as a part 
1 ^^^'"^^ Indian congressional budget. Budgets 

should hp developed, programed, and maintained on a tribe by tribe 
fair si.are basis. 

• '^"^'^ ^^^^ consistently supported Indian trilws and 

nun viduals who are not given their legal riglits and are not recognized 
as fede!-a]ly recognized tribes. The legal right to be recognized as a 
tnbo and pon.sequently for its members to just be an Indian under the 
law, with all Its implications, is a cornerstone and fundamental right. 

\\ 0 were pleased when the terrible ^lenominee temination process 
was coi rected by h'gislution and that service and trust status were 
propoHy restored and budgeted by the BIA. We are further lileased 
to soe that the tribes in Maine are at least being federally recognized 
and given tlieir legal Hdits and likewise are boinff rerognized bv 
imdget and trust status. Like these tribes, the Oneidns liave suffered 
much and have been dive.sted of their lands iind rights bv a trustee 
wlio has nil hut sponsored unsunervised losses of land which were 
guaranteed by treaty which "pledired tluif tlie Oneida lands shall be 
secured ff>rever." The Oneida Tribe has found out lo its sorrow that 
torevor took only lon yeai-s. 

We also noto tliat in earh one of theso rases tlie tribes are being 
rorojrnized within a budget line .submission. Tn tho rnse of flio Afaine 
Indians tlie Iwo tribes will roceive benefits of npproxininfcly i^r> mil- 
lion n year, nn average of $2,000 jier i)t'ison ns reported bv tlie 
Adiiiinisfnition. 

The nuestion is; TFow does an original treiitv. and proUablv one of 
the tii-st f ederal fnhes rerojrniml under flio roustirnf ion o'et in on 
sn.-li M irood doul ? With a r,.r,00 tribal enrollment and with 2.700 noonle 
at lionie. ihoso rates would bo worth from million to m million 
annually. The Onoulas niidit bo persuaded to give up tho area offices 
and varuui? otl.or ?iarts of BTA Administration for a i-oal budget witli 
latitude under a lino i((<m cnllod Oneida Tribe of Wisconsin. 

The Oneida Tribe is entitled to be informed and allowed to par- 
tTeipate m flie specifics of tlie budget process of the Bureau of Indian 
Affairs in accordance witli ceetion 470 of 25 T'nifed ."^fatos Code whi.-h 
states. -'Tlie Secretary of (lie Interior shall advise such fril>e or its 
trihal rouncil of nil apprf)prial ion estimates or Federal projects for 
the benefit nf the tribe prior to the snlanissioii of such estimate^ to the 
Iiureaii of (he Biidirel and the Conaress." 
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• I would like to poiiit out and oinphasi^e also at this jj^^yj^'l;^^^^ 
the Oneida Tribe airmKl to organize under tliu 1^^, act wo dicl not 
am4 m r would we uow airrue to negotiate with the Federal Goveni- 

nent t U^^^^^^ miv kind of intertribal, regional, or national admnus- 
Sto 01 o^^^^ This was forced on us and our attitude is hat 

"a deaUs a deal." This Comniissiou is concorned with na lonal repre- 
sent al ion «f I tribes. We recommend that eadi tribe speak for , 
itscdf as a^nml in treat v,T'.S. Constitution, and statute. 

Th^^^^^^^^^ is entitled to a minimum budget rehi ed to Federa 

tinist re<»oi^ Anvthing less constitutes a budgetary viohi ion 

^ L 'tS 'X liureau of Indian Aftair^ is recmested to loca te a 
14 g.>ncv ill Oneida, Wiseonsiii, wliich will also acUiiniister the t u.t 
iv'mm-ibiiitv for four other tribes in east-(;entral )\isconsin.. These 

•iK are en itle.l to have the Bureau of Indian At airs udm.nistnite 
for t .0 iMotection of five tribes with 78.049 acres in tnut and 0 2. 2 
IndiVin. i ving on reservation, at some point near their present location 
V V .rv vaTuahle property was recently lost near the Greeii Bay 
Mimicipal Airport. Allittec\ land from our tribe which was adjacent 
io 1 'ih. llv hel I huul was eondemned for "public use^' on (October J 
lor:i ( 'the same .lav the Ashland agency of the BIA was served, 
tin Miii o atncv notified its Branch of Kealty that it was out of funds 
1^ m>t attend meetings, proposed Hghts-of-u^v and leases, 

. ot .vteni. or do nnv other business requiring travel. Ihis is the posi- 
tion of the tnisteeiii the Ashland agency of the BIA. 

The Ashland apency has again notified the tnbe on M' v ' 
travel is restricted. This might not be a problem ioj o hor tribes but 

.0 O eidas are located 250 miles away from the Ash and a^^^^^ 
is interest iug to note that .iltliough exceptions ^tVV i 1 Srf m^^^ 

ions were not included. I understnn.l that tlie BT A l\f -^I?^"^' ^f^f w 

o o.-or /ne last H vears in travel. If this money isii t being spent by 
the BT V nl the agencv level, tlien I suggest that the are* directors 
. inststav home for a few yoarsor retire altogether. 

• The BI trust administration must be improved ox einll. llino 
vo- I'i a-n when the Bnronu ronldnt alVord to ome tn On.^ida we we.v 
h he mid^ oi a battle xvith the county of Green Bav ^vl^ch w-.s at- 

In tin-to condemn allotment land tlint bordered on tribal and 

If onr«itiintion wasn't so tragic it might be Immorous. A feu >eais 
In -k .Vend agencies -including EDA. SBA. BIA-and the loca 

nlV.o ilorat'od on an industrial ; .rk. i"''!"^ "f^/ Vjf 
roved after considerable invt-stinent. not to be feasdde Tlio onl.x 

b o- imt prevented the locnl bank from taking full l^f 1 P"^^?^^;"" 
I.f the huilllinp was that tlie BIA had never approved tlie or.ginal 
Ici.^e. So nnirh for our diligent truster 

Thetrn=tee isproniinent in other v,. .,s related to our tnl.e 

Tn inr- Congress awanled n rlainu .-ettlement to the Oneuln Tn.liu is. 
\i e ve. s uter wo aio still waiting nn.l throngh bnren,u-ra he 
b, alin- wo hax.' heeii thwavt.ul oxer and over from <-omph.ling the 

pf en n^i.^m^ p1'^n for dislribution-first t n-omrh no .-.an- 
Sin^t tribal rolls an<l now through the laeU of approval by the 
BTAof onrdislribntlnnnlan. ,. , • .,....>,.,. 

T would like lo explain a little bit about tln^ r ann« mono v n - .nc 
talking alKuit lu-re. In limT the Oneida Triln.. Sto.-kbndge and Mun-Mc 
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and liretherton, wore awarded a claim. According to the act, wo were 
reciuired to n|)dato our tribal rolls, which we did, within 2 years, and 
then the Oneida Tribe of Indians adopted a distribution plan where 
thev set aside 85 percent of this claims money for per capita p'^ynient, 
and the other 1;") percent was set aside for res(»rvation development. 

We presented this plan to tlie liureau of Indian Affairs, and under 
this 85 pen-ent distribution plan we laul a plan where we wouhl pay 
out this money over a period of 19 years. The accunuilation of tlie 
interest on tliis money amounted to about $l,400,000-somc and tlie 
plan was to take, the 1^00,000 and pay out a per capita payment of 
^170 to each elijfible member, and then the $1 million we woiild invest 
in an interest-bearing wqk. unt and each year after that we wou. i make 
another per capita payment with the '6 percent interest. When we 
finally would have this all paid out, we would still have our $1 million 
hi ti ust. 

So the Bureau of Indian Affairs requested that we present a p.an, 
which we did. So last November they made a first per capita payment 
and we werc able to pay to all the elderly Indians, up to GO years and 
o\ er* a per capita payment of $176. 

Well, tlien. on Janrary 1 we were fon^ed to make another payn;ent 
where we would bo aole to pay the next age group, which would be 
f.-om r)2 to GO. WelU they made one payment and tnen t^e Bureau of 
nulian Aflairs stopped all i)ayments. Somebody didn't approve our 
plan. So now we are held up again. This is the -situation we are in, 
I don't know when we are going to start making this payment distribu- 
tion again. We wrote numerous letter^ to Congressmen \ind everybody. 
W(» are still uii dead center, I guess. 

(Commissioner BoRBRmoK. Mr. Chairman, I would like to ask what 
reason was given for holding this up and was there any advance notic^e 
{riven to you so that you had some indication that payments luight 
be withheld? 

Mr. Powi.Kss. Tliere was no notice given when we didn't "^tai-t T-e- 
ceiving our payment. Tlie Biu'eau of Indian Affairs was supposed to 
distribute this money, then when we inquired as to why the next age 
groui> wasn't receiving their payments tliey said. "Well! the Secretary 
of the Interior — or someboily — c^idu't a})prove the ])lan." 

Well, if nol)0(ly approved the ])lan. f douY know wlu) started flio 
imyment. Some of the reasons they gave in there was that — T flunk in 
♦his plan the Oneida Tril)o said they would only pay out descendants 
.if Oneida's — you know, there are a lot of intermarriages — nny luMrs 
that would be white wouhhrt reeeive this payment. So that was ono 
of the reasons they said we can't do this. But t his is our money and W(» 
thouglit we shoul(l be able to pay out who we want to. 

That is one of the n^asons they gave us. I don't really know where 
it is at now. 

Chairman AnofRK/K, Percy, are tliey admitting the [laymenfs tliey 
have made already are in error? 

^^r. Pf»wr.Kss. They n(»ver lu d admitted anydiing. Diey nls(> sent a 
fi-2f».nno che^-^k to our trust conunittec for those that w(»re (hM'eascul ami 
tluMi 

Mr. Gia:rri.v<;. Wastlud a ])nrt o^the])lan? 



185 

'KifvoZ^ Wirvy are turning down th whole plan. We want 
th?m toToum oui ^ni 7we don't want thoni to toll, u. how to dis- 
Sroir miney! They asked us for a plan and this is what we sub- 
uuttcd. I don't know what they are really doing about it. 

M/ ToxASKET (^ould 1 ask a question before you go on, on not 
approving i^^^^^^^^ keep i..fc?ring to "they": Coufd you givo us 

''X^PowL^l^^'l^ suppose you would start with Commissioner 
^I?^ToxASKKT. Have you had assist^mce from the agency level? 

'''i^r;!l«VS^ ^ really, nobody commit, uiemselvos I don;t 
know. I hear the name of Klensky and some other names, I don t 

^'"mI- Tonaskkt. Whoever is acting at that particular moment? 

Mr Powi Kss. In the agency there is somebody acting different evei> 
dav tbev don't have a superintendent there. Evei-y time you call there, 
litem is a cUfferent pei-son. Nobody has really told us when they are 

^*Mv. ToNAsK°ET. Kim? of "like wrestling with a jellyfish, isn't it?' 

Mr. PowLESs. Something like that. . 

Chairman Aboitrkzk. Percy, I think once again we are running 
overlhni now. I wonder if I ^uld ask you if X^^^^^ '"^/nV?iv 
ontii-e statement for the record and the record will be open for any 
additional submissions you want to make. Tf ™'f fnlm 

yjr PdWLras. I would like to add a little more first. It won t take 
that much time. I would like to exi>lain our situation here. 

Our ro^^ervalion originally was 65,000 acres and we lost the whole 
reservation excepting 400 acres of allotted land that was held m trust 
for the incompetents at that time, and in 1934. in the Indian Reorgani- 
zation Act, the Bureau was able to buy back 2.000 acres So we havo a 
2.000-acre checkerboarded reservation, and at that time tlv»y were only 
able to buv back some marginal land. , , , u a a 

The «^it nation we are in now is that we already have over a hundred 
units of housing and we have an allocati<m of 40 more units, and we 
went to FIIA to try to get more money for more land acquisition so 
weoonldhavohomesitesfor these 40 units. . ,. , , „ 

Well, FIT A tolls us how ai-e .we going to amortize this loan, and ail 

this and that. , , , i i.. ^ -n „ 

Out of ibis 2.nnn acres we don't liave enough nnd left that will pass 
the liri) standards whore wc car put in a se]itic a.id woll sv?tom. bo 
we o-ot about f^.OOO acres ot "^uhmarginal land that isn't good for .arm- 
incrit is mostlv wet lands. We arc trying to finu money or borrow 
nionev f-om FIT A. or wherever, the 'nun'au, for more land acquisition 
l)ecau=e of tlie need for houHing o" our reservation. Thir is a big ]u-ob- 
leni low. T>:veu thouf^h we have over a hundred units of liousing, we 
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aiv still ovi»rcrnw(l(»cl, peoplo coniing back from the citios tliaf aiv 
' Inokinjr for home sitcs\ I think mast of them wmo ioU)cating from the 
early fifties, 

^Ve have all kinds of jiroblems in delivei • of services. We asked for 
u suha^^encT to he located in our aroa, and they liaven't done an vthinj^ 
on tluit yet. AVi» vwu told the Bureau that if they establish an ajL^(»nt'y ' 
.at Afenoniinee (^ounty we will accept services tliere. They don't have 
to ^ve ns an a^rency, we would just acci^pt any kind of services. Timt . 
would be better than the situation is now. IVe are 2t)0 miles from 
the a;j(»ncy and when tliey restrict the travel of the emi)lovees vou 
don't get many services. 

I would like to thank you for allowing me to testify. I have had 
co]>iosof thisnuide. 

Chiiirman AiioriuizK. I want to tliank you very mucli, too. Percy, 
for your t^^stimony, • ' ' / 

The next witness is Roger Jim of tlie Yakinui Indian Nation. 

I would like to weh-onie you to tlie liearing. Roger, I hate to be 
t\w one to bear bad news every time, but I have to ask you if vou will 
kind of compress your testimony. 

STATEMENT OF EOGER HM, YAKIMA INDIAN NATION 

Afr. Jim. I woultln't worry about my statement. It isn't very long 
and I don*t want to take up too much of the time of the Connnission. 

Chairman Aiiox-anzK. It isn*t our tinu% it is reallv the time of the 
other witnessi»s tluit we are worried about. 

Mr. Jim. OK, I'm ready if you are. 

My name is Roger Jiin, vSr. I am legislative chairman of tlie tribal 
council. 

The Yakima Indian Xation has reviewed the issiies on the structure 
of the Hureau of Indian Affairs. 

This is the feeling of th^ Yakimas in respect to the trust responsi- 
huities. Fiduciaiy responsibility is delegated fi'om the U.S. Congress 
to the Secretary of the Interior— which fidneiury means that the Sec- 
retary ncfs in the host int(Mvsr and in the utmost good faith with vv- 
pivd to the iHMieticinry with strict hone-^ty nnd candor. It isof the most 
inrimatc of trustee a.. ' beneficiary rchitionship. 

The spetMul rehitionsliip is tluMi delegated to the (;ommi^^sioner of 
Iiidinii Affairs a?ul on down to tin* local agency snpenntendent — no 
p(;rtmn is diniinishcd. And I think you have heard through the lesti- 
luorucs presented today that tluM'e is a lot of c(mflict in this area. 

'Ioo (ift(»n our ti'u>tee fe(»ls overly concerned with the people when 
tilt n» is nhviiuy a tribal governtutMit to do this. Wliat is needed is ;i 
vi/oh.(is enforcement of our treaty rights a-' they relate to the land. 
Nvaier. ai|d olUvv i-ooinrcs. Tlie-e are th(» areas of iuniiense pressures 
on tin* tribes and the place where protection is sought and needed the 
tno-r. 

The powers exercised by tlie C'ommissioner of Indian Affairs must 
(»\presN this fiduciary resjuMisihilily as a trustee of the treaty, land-', 
wutei^s, fishing and hunting riglus and other riglits in this' implied 
tru>t. He can only nrl in ^ood faith and from pro])ei' motive, but 
al.-f) within the bounds of reasonable judu'mcnt in his di!^cretion us 
Htru>tceof the treaty rights. 
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This year, 1976, the tnjst rolationship, as dclofratea to the Serrotary 
of tho &ior on down to local superintendents, must reco^m/o o 
self determination as was inipliod in tlio treaty to only do what tlu 
WneSy wante^^ and wants with chocks and balances as cxpresneU 

tSctary of the Interior, with his delpitions of author- 
itv Xs iu^ always act in the best interest of the benehciaries be- 
caus^ of a conflict of torest, and I think you have heard nuu.-h of it 

n^So'^l Uu, p^^^^^^^^^ the. Code of .Vderal Ee.ulations 

that orovides the trustee with regulations contrary to the hdneiaiy 
rS^t^lsiSbilit^^ as expressed in the treaty the bureaucracy known 
n« tL Kui of Indian Affairs many titnes has in-eyented the bene- 
SiaHevSl termination because of the conflict with the Code of 
Federal Remilations. Trust obligations ip Induuis have been a l.nned 
fq, to thiSe and will be, I presume, hi the future, by the statutes 

""l woidll X^^to (luote what some of you must realize was made in 
1787, article 3 of Northwest Ordinance of 178 ( : 

latHlsandproiwrty Bhall ne>er^^^ invaded or disturbed tin- 

thelr property rights ai^^U^^^^^^ » ^^^^ ^^^^^^ j,^ 3^,^. 

?„itm^V;Sll'fr"m^^^^^^^^ provenUng wrongs being done to 

th?n!. and for preserving peace f^nd friendship with them. 

Tliis is the way that it was supposed to be and in this Bicontenmal 
vear ?ori av-rhad an earful toS^iy of what has hanpened since t lat 
time! ie hare experienced a failure of the fidudary \rust relationship 
as was intended^by t^io treaty between the Yakunas and the I .S. 

^Thfn"'eed io restructure the Bureau of Indian Affairs as desired by 
thft Yakimas will only reflect, as I am fjomg to say a few thinc^s m 
iXio^to The Seer tary 6f the Inferior s trust responsibility and his 
dcKSon of auJhority t6 people under him, especially to the Com- 

""at;uli?v a^t" be of the highest fiduciary trust re - 
^nonsSilitv UeiSse of 'powers and control of his depu y comniu^- 

1 Wlitv Vi rof f e Mfrho,! fianWary relati.mslnp with ll>o tnbos 

in ;U,^ini I «o.il>l sav^l.o Ynklmas Imvo a treaty ^vl h the L.S 
Govo™,inraml wan. tlu.:S.-o,.la,T of the I>.H;.w « 'tl; 'I"'"*'-""' 
n..^hm■itv tn ciin-A- his trust responsibility out to the fullest. _ 
" Thnt iH a'lJ Y l^tve^ say, Mr. (niairman, and I tliank you for this 

'""^^Z^^Ttt^^^yon very nu.ch. I would just like you 
to iTO^to ^^^^ I I'^^vo put to tho other witm>.«os about 

restnid lu^^^ Huiv^M. of Indian Allairs, which i.s what the hear- 
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ing8 were culled for. You have heard the Questions and perhaps some 
of the discussion. How do you feel about it and how does your tribe 
feel about changing the structure of the 13IA, setting up a trust coun- 
cil authority, all of those things we have discussed ? 

3^Ir. Jim. I have run this by our tribal council. Tliey have mixed 
feelings, as you probably have experienced with the testimony, in 
respect to the abolishment or changmg. We would like to see us iiave 
a voice in the structure. If it is going to be restructured we would like 
to have a voice in it like we have expressed in respect to tlie Code of 
Federal Regulations. We feel that the tribes today must have a voice 
in all of its business that relates 

Chaii-nian AnouREZK. Ro«er, that is whplt these hearings are for, to 
give the Indians a voice. I have got to be Very frank, a haven't heard 
much of a voice on restructuring^ today. Avfew of the \»itnesses have 
talked about it but ndt too many, and that is what I would like to 
hear: How you believe it ought to be restriictured; how the Indians 
believe it ought to be r-ostr-uctured, if it has to be restructured. Ifaybe 
some of the Indians don't think it should be, but if you do think so, I 
would likortofhoar how it should be do*4e, what is the best way to 
deliver servicep to the Indian people. 

I would likd to ask the witnesses that are yet to testify if they would 
please restrict} their testimony to those issues, I think it is fine to talk 
about these j^fher issues, but the thing is, there is just not enough time 
to talk about^hem all, at least if we are trying to structure this kind 
of a hearing to discuss one ce»1ain issue. If we, as a Commission, are to 
learn anything iv^^ the Indu^n people we have to have you speak to 
that issue of restiacturing of the BIA. If the Indian people can't 
speak to it, I dont know who can. It is not going to be do^\t with if the 
Indians don't do it So I would like everybody to try . think ahead 
of time what the best way to do this is and discuss it with us. Other- 
wise, we are not going to know\ We are going to come up with a very 
confused result on the report. 

Mr. fJnt. Mr. Chairman, as I said before, I ran this before our 
tribal council and this is the way they felt, that is: If the Secretary 
would onlj realize that he lias this responsibility and the rest of his 
people would act in the same way, that no portion of his authority 
really can be delegated on down, and his i-esponsibiliiy to those people 
that he is rcsponsibiC^ to in a fiduciaiy relation^liip. That's why we 
didn't point out any of the other issues, if this is the way it was in- 
tended in the b(»ginning, then that is the way he must carry it out 
today. 

Chairman Aboukkzk. In theory, Roger, that is fine, but if the Sec- 
retary rocoirnizod his responsibility we wouldn't bo here today. The 
fact is, he doesn't recognize his responsibility and we have to force liim 
to do so. That is why we are disciu-sing restructuring of tlie RIA so 
we can figure out the best way to force him to recognize liis responsi- 
bility ; through what means can wo do this? That is what wo would 
like to discuss. 

Mr Jnt. yiy personal fooling in relation to tliis, the Indian, the 
tribal londor. must bo involved in all the docisionniaking in the Bureau 
of Indian Atl'airs, and to dii-cct any branch or any program on the 
jocal agoncy level without having tlie ('ode of Federal Eo^nilations 
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thrown in our face and say, "I'm sorry, Chiefs but I can't do it because 
the C3ode of Federal Regulations says that I can only do certain 
thinffs." That is why we have only mentioned the Code of lederal 
Kegulations in my talk, that is the backbone, of rather, seeing that the 
Bureau of Indian Affairs uses that when the tribal leader starts to 
force one of the officers on the agency level or on the area level and on 
up to the central office to do something for them. I have heard that 
tune and again, and I think self-determmation today is regulated, and 
I don't feel very good about that. I feel the tribes must express ttieir 
own self-determination without being regulated by a law such as 
Public Law 93-688. 

Chairman Abourezk. We are trying to give the tribes an oppor^ 
tunity to do so but they are not taking the opportunity. That is all 
I have got to say. 

Mr. Deloria. May I ask two questions? ■ 

Mr. Jim, in your opinion, does the area office serve any useful func- 
tion in the administration of the Bureau services ? 

Mr. Jim. Many times it is a deterrent to an advancement of the tribe. 
I think in our area maybe it would be best if we didn't have an area 
office, so there would be a direct communication between the tribes 
and the central office. We don't usually go there, especially the Yaki- 
mas, we always go to Washington and tne staff up there. / 

Mr. Deix)Ria. Thank you. I have one question perhaps you could/ 
consider. I 'don't mean to ask for any information that the Yakima 
Indian National may consider. co;ifiaential, but I think it would pe 
interesting to have from a nuiiibe* of tribes an indication of the cost 
to the tribe of legal services in trying to force the trustee to fulfill the 
tnist obligation. It would be interesting if the Yakima Indian ITation 
would share that with us to find out how much it costs you to get the 
trustee to live up to his obligation, if you could submit that later. 

Mr. Jim. Yes; we will. , 

Chairman Abourezk. Roger, thank you very mUch for your appear- 
ance and your testimony. 

The next panel of witnesses, James Hill, Jim McLean and Sherman 
Wright of the Rosebud Sioux. 

I would like to welcome you to the liearinf^s. I want, before you 
start, to request that you restrict your discussion to the issue of re- 
structuring of the BIA if you think it is necessary. In discussing that 
issup, would you restrict it to the problems you see in the existing 
strut, 'ure ? And then, if you want to, be specific about how the struc- 
ture uught to be clianged so the services can better be delivered, so that 
there would be a freer flow of ideas, and so on, in the tribes. 

Mr. Shaw. We will be very specific. Senator. 

Chairman Abourezk. Thank you. 

STATEMENT OP JAMES SHAW, ACCOMPANIED BY SHEBMAN 
WEIGHT, ROSEBUD SIOUX TRIBE 

■ Mr, Shaw. My name is James Shaw, S-h-a-w, not James Hill, and 
I am R member of the Rosebud Sioux Tribal Council, Rosebud, S. Dak. 

With me is Mr. Sherman AVright, the 701 planning director for the 
Rosebud Sioux Tribe. 
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Wo caino up to this mooting with vory inixod foolings ooncernin^r. 
the Coiuijiissioiu Ah you know, and all the pooplo .sitting in here today 
know, there have heon boards, organizations and groups ^vt up in the 
jmflt and probably will be set up in the future, to deal with t]u> Indians, 
their ideas, their reoonnnendations, and their i)roblenis, nanudy, the 
white man. They have all been heard liefore and a big part of tlu» * 
time swept under tho rug. But after being hero for a few days, talking 
to some of the members here, listening to their iileas, thyiv recoijuuen- 
(hitions to me and also listening to mine, I becanu> very impressed that 
this ronmlission may not totally 1 » the answer bu\ it is certainly 
going to bo a steppmgstone toward Indian self-determimition antl 
government. Hopefully, the reeonuuenchitions you hear tochiy and 
while yon are in existence will be before Congress and aelion taken by 
the Congress to benefit the Indian people, 

I think it is an honcu' and a privilege for me to be here sincp this is • 
my first year in tribal government, I got butterflies up to liere, but 
I am going to be heard out. 

You probably have a ton, maybe 2 tons of recommendations, prol)- 
ably 4 tons of problems. But none of these reconnnendatioiis or now 
of these problems will make any S(Mise at all unless one big step, which 
the Koscuud Sioux Tribe firmly believes will take, place, unless this 
first >tep is taken. 

First, I guess we got to deal with the problem bcfon* \Vc get into any 
recHunnicTulatious. lender existing arrangements, the (existence of 
Indian tribes is jeopardiwd by tlu> location of the liun^an of Indian 
All'airs within the r)(»])artment of the Interior'and by thv lack of any 
elfective exercise of their sovereignty by tlu» luditm trib(»>. 

The location of the liureau of Indian Affairs within tlu* I)i»partnuMit 
of tho Interior enables non-Indian e(»onomic interests, and their politi- 
cal surrogates, to exjiloit Indian land and resouri»es through pressure 
exerted on and by the Secretary of the TntiM'ior and the I)ej)aVtnuMit 
of the Iut(»rior. Furl luM'nio^e, tlu> location of tlu» Ihireuu of Indian 
Affairs within the Departnu^nt of tlu* Interior i»nabl(»s other Interior 
bureaus to appropriate Indian huul anil resourc(\s for their own 
purposes. 

The hick of effective extM'cise of tluMr sovereignly places the Indian 
tribes under control of noti-Indian authority and intere>is who exer- 
cise their i)o\ver to tho detrinu'Ut of the Indiaii t ribes. 

The big stoj) I was mentioning, regnrdless of what kiiul of recoiu- 
mendatinus conu» up, this first step has to be taken. 

The existing arraug(Muen!s should ho modified as follows: Tin* 
liurenu of luilian Alf'nirs should be removed froui tlie Dejiartment of 
the IntiM-ior iind should 1m» I'eestnblishcMl as i\n iud(*pendent jiuency 
within the executive branch the Feih»ral (ioviMinuent. I^Jhis iu»w 
nrrangement the Ihnvau of Indian- Affairs would (»xercise n(rantlu)rit v 
over Indian triln^s. but would be a sei'vii'e organization deliv(M*iug 
to the Indian tribes appropriate ami re(|uested servi(»es and relaying 
to ('ongressional Interior Conimitti»es legislation proposvul bv Indian 
tribe-. 

Indian trjhes should goytu-n themselves with at least the same free- 
dom fnun FeihMTil interference thnt cities, counties ami States enjov. 

An institution /.eparnte from flu^ HuT(»au of IndiMU Affairs should 
be set ui) within the Federal (Jovernment, accountable totlu* hidiaus 




This 
lOes. 

SiouxYribe fedMhat'fh^^ of Indian Affairs should bo 

elected by all of the Indian tribes and not be politically apponi ed 
bv the President of the United States. How else can the Indian tribes 
practice their self-determination if they do not have any voice or 
inuut into who will be tjieir Commissioner. 4. ii 

The area office: The Rosebud Sioux Tribe stroncly urges tlint al . 
of the Bureau of Indian Affairs area offices be streamlined in a fasluon 
to meet the needs expressed by all the tribes. 

The personnel in thesfi area offices would only act as advisfis 01^ 
consultants, in a technical assistance capacity, and not as the tribes 
decisionmakers. In this manner the trioes can decide on their own de- 
terminations. Tins cut-down of personnel at the area level would help 
to increase more moneys going directly to the tribes to meet more needs 

of the local people. , , ,., t ' i , 

A few short recommendations here that, like I say, wouidn t mean 
much unless the first one, the one we think is the priority, of getting 
the Bureau of Indian AtFiiirs out from underneath the Ptippet strings 
of the Secretary of the Interior and the Dopartment of the Interior: 
Have the Commissioner of Indian Affairs be appointed or elected by 

Indian tribes. , , ^ . . y a '-^ 1 

Keasons: An appointed or elected Cominissioncr would dehmtely 
be an asset to the triljes. . x- * *v 

The Commissioner would be more l eKponsive and synipatlietic to the 
requests and tlienmlH of alllndian people. . . i. 

If appointed bv tribes rather than by tiie President, the position of 
the Conimissionor would become more of an advocate of the Indian 
rather than an advocate of 'higli political powers and big business. 

Another recommendation : Governmental financing directly to tribes 
for education of tribal councilman and ofKceis for the purpose of build- 
ing a stronger and more stable tribal government. 

Reasons: With. adequate pay, tribal council and tribal positions 
would attract more mialified leaders. 

Good leadership through educ'itiou can and will bring back respect 
to tribal govornnients throughout Indian country. 

This funding would insure tribal priorities to be taken care of with 
other Federal funding and tribal income. 

The Rosebud Sioux Tribe is sick niid lived of the big ripofT, wliicli 
I know manv tribes are aware of. It staits out with big businoFS, comes 
down through the .Secretary of interior, through tlie Depai-tment of 
the Interior, through the Hiircai:. I have lieanl everybody taking slaps, 
stabs, kicks, and a lot of verbal abuse of tlie Bureau, and ri'irhtfully so. 
They deserve it. But they fail to look at the upper part of the peopln 
that cause it — big business, .*^tandnrd Oil. coal companies. The Bureau 
is within the Department of tho Interior. Nobody gets hurt but the 
Indian. And the Rosebml, like I say, is sick and tired of it. 

The only way we can stop this" kind of nonsense is with a separate 
agency to bo governed by Indian people. The Bureau should bo work- 
ing for Indian people, not for tlie Secretary of the Interior or not for 
any Department, any .Senators. Congressmen or even, the President 
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%«)f the United States It is time the Indians stopped being the 
Bcapegoats. . • 

Speaking for the Rose])nrl Sioux Tribes : If this Commission is going 
to pnmie and do what it said it is iroing to do and what it is set up 
to do, the Eoscbnd Sioux Tribe will definitely be behind you, and I 
am speaking for the Rosebud Sioux Tribe. 

Tliat is all I have to say. 

Chairman Abourezk. Jim, that was an excellent presentation. I want 
to thank you veiy much. In fact, you have answered all of niy ques- 
tions in your orignial testimony. 

Commissioner Whitecrow. Mr. Chairman, I have a question. 

James, I would like to ask you this : In the event we would, say, pro- 
vide for the establishment or a Commissioner of Indian Affairs to be 
elected by the tribes, how do you perceive this individual functioning 
as an advocate for Indian people working within the administrative 
and executive branch of Government, still taking into accoimt we have 
got the Office of 3ilanagemcnt and Budget constantly facing us in the 
funding operations? 

Mi-. Shaw. Like I say, I am now to tribal government, I don't havfe 
all the answers, but one way, the Commissioner, rather than being ap- 
pointed bv the President, he doesn't have the political powers and 
pressures leaning on him constantly, and beinpr appointed by the tribes 
or elected by the tribes, he has got a responsibility there pecause we 
are going to be more or less controlling his pay check. And as far as 
the Office of Management and Budget, I think you have got me 
stumped. Like I say, I am just new to the tribal government and I 
don't have all the answers. 

Commissioner Wttitecrow. Let me just inject this as a point of / 
thought. I would like to ask you to give that some thought and give 
it some study and follow it up with some recommendations because It 
is a very definite stumbling block in fimding of programs for In- 
dians. It is pretty prevalent at the pivsent tiirio, iwognizable all over 
the country that we do have a Commissioner of Indian Affairs within 
tliG present system whose hands are pretty well tied. He is pretty well 
at the whim* and the beck and call of the Secretary of the Interior. 
If we should perhaps make some recommenuations insofar as tiding to 
take it out of the interior Department and create a separate agency, 
tliere are several different types of agencies or different locations for 
this agoncy. 

I would liks to ask you if you would think about this: Should it be 
under some other department of the Government, such as the State 
Department, because of the treat v relationships that we have? Or 
should it be a separate operational commission, therebv allowing the 
Congress to function as an advocate for the American Indian? When 
we look at the Constitution of the United States, with the Congress 
retaining this authority to deal with the American Indian, I would 
like to ask you if you would think about those things ? 

Mr. Shaw. I can give you a short comment on it right now. I think if 
we start changing the Bureau from one department to another, we 
are back into the same problem we have under the Department of the 
Interior. My own personal feeling, I haven't discussed it with the tribe, 
is that maybe the answer would be to create another department, a 
Department of Indian Affmi^s, strictly on its own. 
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Commiisioner Wiiitkcuow. With Cabuiot status for tho Secretary? 

Mr.SiiAW. YOubet. ,,r . n^i*. 

Mr. WmoiiT. You mentioned tho Office of Mniin^ement and Budget: 
Wiy can't tlio Oftice of Management and Budget hstcn to all tho tribes 
and we resubmit our nmgnims and our budgets 2 years ancad of tune? 
Thev, hi turn, make out tho budget according to that, rncher than us. 
Like I fulTmitted a program under tho tribe, but in tho meantime 
President Foi-d ah'oady proposed a cut in it, thov are still having 
hearings on it. We are coming in after tho fact, and we aro srill oper- 
ating under tho cut for the next year. Rather than all of the tribes 
having a program and tho budget sent in, you know, vice versa, the 
Wi'.v it is presently set up, is what I am talking about. ^,,ti • 

Oommissioner WiiiracRow. I think wo all realize that imii is 
probably the most powerful Federal agency that wo have. They con- 
trol the purso strings and any timo you control tho purso string's you 
don*t have very many words to say once they make their 
determinations. 

In reality, and I would just like to make this as a passing comment, 
this has been my feeling for many, many ware now, but I feel per- ■ 
haps wo do have, or there is a possibility that we would have enough 
program money's provided if wo could identify all of them. Currently, 
as you know, they aro so scattered out and pigeonholed in every area 
of Ooveramont it is dilRcu.lt to find them. We have got an awful lot of 
Indian people that don't know where tho money is. If wo could cen- 
tralize tliem under one department, such as you have, suggested, nmyte 
wo could redefine and redirect these moneys and still pncourage OMB 
not to reduce any funding but to provide that funding and ]ust re- 

"l^would appreciate it if you would think about that because we 
must ahvav.s take into account wo have got to have, nn advocate for 
Indian affairs within tho executive branch in addition to being m the 
legislative branch. 

That is all I have. , ^, . t 

rCommissioner Ada Deer assumed the Chair.J 

Mr. ToxASKKT. Could I ask a counle of (luestions? Theso ni-e more 
on the mechanics of the rocommonJatituis that you made. Knowing 
the Federnl Covernment relies so heavily on qualifications for any- 
bddv— particularly if you are an Indian, you know, you can t get a 
job unless you aro qualified, then they set it kind of goofy— would you 
foresee the (iovornment setting down the qualiiications for the Com- 
missioner that we would be voting on, or would the tril>es be setting 
the qualifications that could he agreed upon by the Federal Govern- 
ment? Have vou discussed any of that sort of thing? 

Mr. SiiAv.-r Well, anv tinie*lhe Indian people try to do something, 
vou know dnrn well there iA going to be Fedei-nl guidolinos handed 
(lown from tho top. If this .separate agency is set up, and the people 
are strong enousrh to hack it, T would like to soo them tellinp: the 
Federal regulation to go to }-:!ll, the Indian people are on deck and 
are jrointr to set the guidelines. 

Mr. ToN'ASKKT. Tlinnk you. ^fy second question: Kno\nng tlint if 
we got a recommendation niid it' looked pretty good that it could bo 
earned out, tJiat Indians would elect a Commissioner or Secretary 
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of Indian Affaii's, or whutever he nii<;ht hi\: Have you dificussed 
whether that pei^son would be confirmed by the President or by the 
Congress or both? 

Mij; SuA\v, I think he would definitely have to be confirmed by the 
Pf^jftleut. I don't think we can take that power away from him* We 
can certainly make him sit up and take notice and listen to our recom- 
nuMidat ions, I think. 

Mr. ToxAftKET. That could bo drafted in any legislation that is 
brought out. Thank you. . ^ 

i'onuiiissionor I)i:kr. Thank you \ orv much. 

Mr, SiiAw. (huv again I would l/ko to thank the (\)mnii.«ssion. I 
hope the rec'oiunuMidatiotis tluit you heard tochiy, thtit you will do 
soniethiug witli them and I would'like also to thank all the tribal mem- 
bers here from across Indian country for letting me be a part of their 
day and listening to me stumble apund up here. Thank vou. 

rouiniissionor 1)kkh, Our next witness will bu Warren Means, United 
Tribes of North Dakota. 

STATEMENT OF WARREN MEANS; ACCOMPANIED BY RALPH 
LePERA, UNITED TRIBES OF NORTH DAKOTA 

^Ir. Mkaxs. This will only tako iV2 hours. 

Coiiuiiissionor Dkkh. Wcudd you introiliu*e yourself and your com- 
panion, phrase ^ 

Mr. Mkans. Madam Chniniuui and mo uhoi's of the Conunission, I 
htivr with nu» horo today Mi*. Kalph Li^P* 'a. Ilalph is g(MMM'al counsel 
for the Tnited Tribes Educational Technicnl Outer, United Tribes 
of North I)ak()ta, and today wo will he doaliufr with tliis presentation 
^toj»(*th(M\ ThiMv aiv cei'tain aivas \\v\v that Mi*. LeI*<M'a will be •!<!- 
^xlu'^sini^ hirur^elf to dealiufr with soiiu* of the le<»:al n^poots and con- 
tractual aspects of the prohlenis that we run into, ai)d I will try to 
talk in t(»rni8 of some of th'^ more jroiu' 'al areas of concern that we 
liavc with the Bureau of Indian Affairs. 

I {iucss nun he I shfjiild formally introcruci* mysi^If hcr*(\ T am Warren 
Cleans. I a 'executive director of tluv rnited Tribes KdiU'ational 
Tec-huical ( utcr. 

We have broken down tin* problem are is that we aie concorn(»d with 
lo approxiniatelv five or six (lill'ereiit cat ]y:ories. The first that I would 
lik(» to touch oil is the area of t(»chnicnl a^sishince tis should be ])rovided 
through tin* ar(>a oflice in terms of their ability to prr)vide eitlier snfli- 
<Menf (jiialitied pcM'souiich rhat i>=. attorney.-*.' eccomitants. pr<)iirani- 
niatic kimis of pco|)le, that could in fact have a positive* eflect on the 
continued etlnrts of (Uf^tini/ations like <uirs t(» not only devcdop sound 
Ijro^^rams but a <-ontiniions kiml of positive (Mlort and, of course, 
\lealin^ with the final evaluation of the pro<rranis with wliich we are 
<'on fronted. 

And as an alternative to that ami one tlmt T would think nii^lit 
even more feasible, would be that (he Hureau of Indian Affairs would 
produce in tJieir budjri^ts an amount of fuiidin^r that would allow 
<)r<rani/ations and tribes to eiijjfajLTe indt^pendent outside consultants to 
<leal with the various problems that we are confronted with and to 
acciuire technical assistance for those areas. 
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«5nnio of the thincs that we find to be extremely difficult to deal with 

of or that they have piudelines that are m direct contlict with the pie- 
vimwmiideliiies or new cfiiideliiies that may come out. . 
''MTlI^^^^^^^^^ find to be of ^f«epe«t concern 19 areas such 

as the precontract audits that are to be <^°"t*?l?tmCnti^^^^^ 
Tnrlinn J^-ffaira Iwfore entering into contracts with any contiacior siicii 

Btiilinif tJiat thev will accept our proposal or propoattls ana tiitti in 
uTu of Jhe VrecLract aiufit we ^'iil V subject to ongoing^^^^^^^^ 
inten-ention throughout the contract year. e ^eel that in oi er wr 
{ rtrestaSh a workable base fi-om which we can deal with the CQii- 
nv ?s Sve^^ it is necessary for us to^Vfve ^ r^^^^^^^^ 
standing through perhaps a precontract audit, of where we ha>e been 
and where they would like us to go. , 

Insofar as United Tribes is carrying out what we consider to be a 
..ot^rmnent tnS f that \l the education of Indian people, 

slem to^^^^^^^^^^ the Bureau of 
tliiiirt thpv could make every eifort possible, to see tluit this panicuini 
fSiSf irc^^^^^^^^^^ to the full extent that we are trying to ac- 
Sush Zsame ^^thin the confines of the contracts that we have. 

iSSv we submitted to Congress, on both the House and the. Senate 
sirirt^SrvTit iS^^ the absolute need for educationa -vocational 
SucVa?n countiy. Vocational education seems to 

be Sm of tCf areas in Indian country fhft peop « sim^^^^^ 
to address themselves to, and yet we fiiul nat»"^alh 
the people who are going to be m any kind of "^^f 
across tlie United States— these are all citizens of the United t^tates-- 
a?e goirS to be involved hi employment that requn-es some kind of 
•skills or technical training. . • ui • 

Whv we have not been able to find that as a priority issue within the 
total aVct of the Bureau of Indian Aifairs I do not know, or withm 
some of the other areas that we have dealt with such as tj>« ^"tjonal 
Indian Organizations. It would seem to me that if we are ""^^^^ 
inn toward a substantial economic development on the leservations 
an^l a realization of self-defermination in its truest form, w. must not 
6ii]y measure the amount of natural i-esoun es tliat are available, such 
lis Agriculture or mining or timl)er or recreation, or whatever it migfit 
be,-5e must also mcasui-e the human resources that are available there 
and do those things that would l)c oomumnsuiate with the developinent 
of the human i-esourcoa in direct relationship to the development ot 
tlio economic base through the development af our own natural 

"l feel tiiat the Bureau of Indian Affairs has in many ways abrogated 
its responsibility not only to us as contractors in trymg to provide 
these services but Indian people at large, insofar as they do nut— and 
let me emphasize that— absolutely do not take this on as a viable con- 
cern within the total sti-uoture. They do not provide for us tlirough 
their mechanisms, whether it is because of the lack of vocationally 
oriented people within the Bureau itself or whatever the reason may be 
the kind of technical assistance that wc would need to conduct some 



196 



J^ry^orthwhile and extensive programs beyoufl what we are presently 

With that, I would like to turn this over to Mr. T^Pera, who is ^roinff 
to ]» discussing some of the contracting problems that we are faced 
with. 

Mr. LePj:ra. One of the problems that we find when we enter into 
a contract with the liureau is that they have a concept of general ob- 
jet'tives or goals, that is, in our case we are a vocational training 
school with a goal of providing vocational training and supplemental 
adult education to Indian people from the reservations. 

Now, once you have entered into a contract both parties have signed, 
we find that we don't hear from the liuroau until the end of the pro- 
gram or after the program is ended and they come in and they will do 
certain evaluations on certain programs. \Ve have \ arious title pro- 
grams there. 

"^VHiat we would like to do and what we recommend is that if we can 
build into the contracting process a means by which at the inception 
Qt a pi-ogram being signed into effect that wo are able to have people 
from the Bureau who have certain expertise, referred to as technical 
assistance in many areas, come out to the actual contract location and 
physically come out thercMvn^ork with our people at the initial 
stages, to be able to forgj^fist and promulgate and anticipate and work 
with these TO»RlespJJiat they can como up with a program, for future 
action. This covcrsall the educational programs. 

In addition to that, we should have an ongoing relationship with the 
Bureau so that we can call up or write or talk with these people whom 
we have just contracted with and who should obviously liave an inter- 
. est in what is happening with, the program, to be able to call up and 
/ say. Listen, we think we have a problem in a certain area. Can vou 
send someone out or some people out to look it over and give us some 
advnce, or can we, conversely, come to you and we'll bring you the 
problem?" 

And then, of course, which is in existence now, is the final evalua- 
tion, but I would think and I suggest that to have a meaningful evalua- 
tion of a progi-ani you need to have this continuity throughout the 
program. 

Commissioner "Wiiitocrow. Excuse me, air. LcPera. 
Mr. LkPerv. Certainly. 

Commissioner WnmccRow. 'May I ask you a question? Have they 
made any attempt whatsoe^-or to write in any of your contracts any 
ovpe or nn evaluation pmgram jjrovided either on a local basis or f roiii - 
the funding agency that is porfonr.ing the contract? 

j\rr. LkPkra. The only wording that wc have in our contract states 
thai rpon I'equest we can seek somo assistance from tlio contractor, 
which are just words, and they don't have the people there. 

Commissioner Whitecrow. You are saying, then, that the Bureau is 
not setting up the same kind of nn evaluation process, let's sav, the 
Department of Labor might do with their CEDA program ? 

Mr. LePer.\. As far asT know, what happens with CEDA, I would 
agree that is correct. There is not an on-going give-and-take com- 
munication evaluation, whatever term you want to put on it. It is nt the 
beginning of the year and at the end of the year, and sometimes it is. 
not even at the end of the year in some of the programs. 
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As an aside, a contractor such as us, who are intertribal organiza- 
tions, the contract that we put out with the Government is substan- 
tially less than if the Government were to contract with, say, lienUix 
Corp. or some of the other outside orcanizations to perfom the^same 
function. So, in essence, they ai-e jgetting a good deal, so to speak, on 
_Jhe contract price birt tliey are stiUnot getting the quality as far as the 
/uiiavailability of these experts. , . ^ Ci. u u 5 a« 

' Mr. Dewria. What items are left! There, is no pTx>fit built m. Are 
' there any other items that a private corporation would be paid tor Wiat 
3'ou are not paid for in the convict f x . *i lij 

Mr. LeP^. They would be built into the contract when tlie bid 
would be made. They would be coats und fifpires for these tyi»f\oi con- 
ijultants. Thev would either have thein on staff, which would be biiiit 
into the contract, or they would have it built into the contract where 
thev cculd go out andl^btain the consultants. 

lilr. "DrnxmA. They don't allow you to budget for consultants at aU 
in your contract ? _ 1.. , i 

ilr. TjiPEnA. That is correct. We are basically given a figiu-e whichis 
' available. At the present time we are^talkinjg about anywhere be- 
tween—base contract&~$1.4 to $1.6 million. Within thnt figjiro we are 
told that we have to perform a certain function, and that is; educate 
and provide training facilities for "a?" number of Indian type people, 
with certain other services that are to be rendered. , 0 

Mr. DErX)BTA. And there is no allowance for an internal evaluation » 

Mr. LePera. That is correct. . . , , _ 

Mr. Means. We have made the request every year smce I have been 
at United Tribes, and that is going on 41/2 years now. To date ^o mq 
to receive a positive reply along with that technical assistance or that 
assistance to complete a precontract audit. For instance, it seems that 
thpy are much more willing to continue on with this mea m mind that 
it is simply OK to run on the basis that they have in the pa.8t and tlien 
to be able to come in and find some degi-ee of fault with what you are 
doing as opposed to developing the basic concept from which you are 

*°Xow, in addition to that, and one that T would like to point out here 
and Ralph can pick up and continue on, is that the problems seem to 



center around tlie fact that thev are not sensitive t>o the total scope ot 
needs that exist within an intertribal organization sucJi as we are, in 
twine to provide the kinds of services that we are mandated to provide 
bv contract. Tliey, in 'uvn, do not seem to have available to them the ex- 
pertise to draft up a '-ontract that would be meaningful to the jxir- 
ticular situation that \\'o are dealmg with. Instead, they come in with a 
boilerplate kind of conti-act that they apply .to everything, from con- 
stiiiction to educating people, and that does not fit us, and tlien they 
ask us to develop the basic language of the contract to fit our needs 
oven though some of that language will in fact fly directly m tlie face 
of the boilerplate that they have attached to that. ., , « 

Mr LePetu. As an example, we have a contrax't with the trovern- 
ment. and as anvbodv who has over done a contract with the C^ovem- 
ment knows, there are certain general provisions yon talk about, ihen 
thev have these boilerplate provision.^, and one of the sections in there 
explicitly states on the cover that these conditions and terms shall not 
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apply to fHlucnf ional type institutions, \vhi<-li, of course we are. When 
that. <|U('stion was posed to thein it was a rJ-wcck period of time before 
enou^rh t-orrespondenco had taken place npi)arentJy intonmlly and the 
word was: "Listen, if you want the contract, you take everything with 

And so I posed the (juestion, "A-^sumin^r wo vc^re to violate one of 
thosn terms and conditions and it expressly said it didn't apply to us^ 
what would take place?" And, of course, the answer was, ^ We'll worry 
about that when the tinie comes" or "Don't worry about it^eriod." 

As another example of what Mr. Means was iiddressing : Tliree >^ars 
ago the technical expertise in the local ai-ea office was at a low level. 
I «loirt mean that the people there are not competent people. What I 
am l efen in^r to is they don't have enou^rh people in certain areas that 
we had the ri^rht to contract for the Bureau so that they would be nblo 
to have a document with which they could sijrn off. 

Xow, that, of course, didn't really botliei- us to the extent that wo 
\yere writin^r the document, but what it did was to put us in a position 
that we had to write the document, then defend the document, and 
then redraft and rework the document themselves. I donY feel that 
that is particularly the function of our particular educational institu- 
tion. Smce the times and efforts—/?' number of dollars come in to 
us and that is supposed to be devoted for the traininfj and education 
of students— and what we are doing in essence, in many instances^ is 
doin^ povermnent type woi'k which we aie not bein^ reimbursed for 
and it does not ])rovuie within the contract indirect costs for doing 
the a(.-tual negotiations with the Govei-nment, if I make myself clear 
at all. 

^fr. GoKTTixo. What you are saying then is: After vou write it and 
YOU know the intent of it, they come back and evaluate on what they 
think the intent ought to bc/and then evaluate your program as to 
whcf he!- or not it is siiccossfiilly coinj^lying with t ho conti-aft ? 

Mr. LKPr.n.v. T don't even think that probably is correct. The first 
point T am hoping to make is that built into the contract ai*e certain 
line items. We ai'o not a profit organization— such as Ignited Sioux, 
such as other intertT'ibal organizations, but we are not a profit— and 
we requested and exi)ected to do certain things within the contract for 
which wo are not being reimbursed. 

2. Tlie area offices themselves are not adequatelv staffed to be able 
to fulfill their portion of the cont ract. 

Mr. Dklorta. ^Yhen yon refer to a need for technical assistance: Are 
yon talking about basic management assistance, just in performing 
the contract, or by technical assistance? Po you mean assistance on 
cuiTiculnm and the substantive j^ai-t of the progi-am ? 

Mr. LkPkra. We ai-e talking al>out both. 

Mr. Mkaxs. What we would like is to be able to have somebody 
there that we could bounce the merits of our program off of and get 
some response from them as to whether or not we are doing what they 
expect us to do within the parameters set forth and limitations of the 
contract. 

Mr. Dklohta. Tt is not really so much tliat you need technical assist- 
ance as you want contract monitoring so yoti don^t find out at the end 
of the year that they have decided you W(mv doing something wrong 
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' all along which you would have been glad to change if they would 

"^^Mr! I tfe^ is a verv clear statement of jjat need^^^^^^ 

• be done after the contract is signed. W, we are gomg ^ d«f "^^^^^^ 
hopefully, deal with the problems that are involved m actually getting 

^^lir&'lf jtt one more question. Are these contracts going to 
be converted to Public Law 93-638 contracts? i,„va «t this 

Mr. MEAKB. I presume this is the only authority ttiey have at this 

• time that they are dealing with. Is that correct? , 

Mr. Deloria. You can presume anything you want. . n a-,^^ 
Mr! Means. Well, I don't know. What i& the Commission finding 

^^^Mr^DfitoiilA. I understand that while 688 appears to be exhaustive, 
they also reserve authority to contract for 'other purposes on otUei 
issues, sol guess t is still up in the air. 

Mr.^SlEANS. I would like to point out one other thing, and that is 
leading into what Mr. LePera has just mentioned, and that is. the 
■ negotiation process leading to the signing of the contract itseif. In 
actuality, thire is no negotiation. There are Federa gj'jdelines set up 
saying that they will negotiate with any contractor that they are enter- 
ing into contract with, and from those negotiations they will develop 
a i-casonable contract agreeable to everyone. - , n 

•Vll riffht ^yhat we know is that they have x number of doUais 
that they are going to allow us to have. The negotiations amount to: 
Will we accept that amount of money to conduct our business on for 
a fiscal year, or will we not? , . . . , « , ^i -o 

In the past 3 years, at the beginning of each fiscal year, tlie Bureau 
of Indian Affairs has been put on notice during this negotiation period 
that thei-e is absolutely no way that they could anticipate our being 
able to live within the limitations of that contract for that kind of 
time. That we would be looking for some kind of end-of -year money— 
if vou please, or whatever— at the end of the contract period. 

The Bureau of Indian Affairs agrees with us that the money is not 
going to extend through the full contract year but they say that tliat 
is nil that they are going to be able to extend to us. 

Xow, this does not amount to negotiation to me because we are not 
dealing with anythuig. We know, they know, and either we settle^for 
it or we don't have it, or it is going to be gone. 

Mr. Deloria. Do you negotiate on tlie scope of what you are sup- 
posed to be doing? 

Mt. Mf.axs. .Precisely. 

"Mr. Dkloria. With that ninount of nionov we cnii serve f«'wer par- 

ti('ii)ants? . , , • . i. 

Mr. ^^Iean-R. Yes. we will nejrotiate on tlio^e. But in the rout rnet 
thf-v maintain and will maintain that there are certain serviees that 
have to be provider! for within the scope of that oontrnct, wliieh ob- 
viously are going to be extromelv heavy burden on the eontract fund 
ing itself. One of them is to keep, for instance, the facilities m a good 
state of repair and usable for educational facilities. 

Xow, last year we spent in exces.s of $600,000 keeping some nearly 
1,900 facilities operational. 
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Thito is where wo end up in a terrific biadt Wlmt we have said 
to them year after year is veiy simply : 

We are toUng emidoyment asslBtance funds which arajdislgned for an edu* 
cational purpose* You are forcing us to utilize those for supportive services* 
for administration, and for social services. 

We feel that in order to bring about a substantive cliange, which I 
tliink is going to be necessary because of the Federal requirements 
that are placed on the Bureau of Indian Affairs as well as us, that 
they are going to liavo to look at being much more specific on where 
the funds within the Bureau are appropriated and where those funds 
are going to come from to get to the United Trilws for operation and 
maintenance of our facilities. If wo can in fact do that, then we have 
got another negotiation base from which to work, which I think is 
rea.^onable to deal with. This also works with the social services area. 

Commissioner Dekr. Do you have any major recommendations! 
You talked mainly about the contract, your program and the Bureau 
and several suggestions on how this can be improved. But do you have 
other substantive recoimnendations dealing with the restructuring of 
the Bureau? 

I^Ir. LrPkra. "What we have been referring to, and what we are as- 
suming, is that the Bureau or the Department of the Interior is going to 
keep -tno pi-esent structure. That is: We deal directly with the area 
oflice and the area office then deals with Washington, D.C. Now, as- 
suming that that same structure is to exist, wo would then recommend 
that the area office be provided with sufficient technical assistance to 
support the purpose or the contract or build into the contract funds 
to obtain technical assistance independentlv. 

So that is our first recommendation as lar as the area of technical 
assistance. I think we have covered somewhat the reasons why we need 
that and what the problems are. 

Now, the second one that we have listed, and tlu\v have no priority 
as fur as listing, deals again, if we are going to deal with the ai'ea 
office, that'that area office actually have the full authority to negotiate 
the contract, and they do not have that. They have ^he authority to sign 
off contracts but tliey are working within a limited scope of authority 
and eaoli time something arises or an issue arises that is outside of 
tiiat particular pet of guidelines, you are then talking about 1 week 
to 2 weeks or maybe long(*r while they clear it in otlier areas. Any- 
l)ody wiio has worked in those areas *is familiar with the problems 
tliere. 

Another area which wo have as a suggestion is that these contracts 
tlieinsolves aliould reflect tlio objectives of the parties. That gets 
around again to what we have boen talking about. When you have 
si^ts of boilerplate terms and conditions that are contained within a 
contract that have absolutely no bearing or significance on the par- 
ticular objectives and purposes of that particular project, tliey should 
not be there. An example Mr. Means 1ms cited : Maintenance of struc- 
tures that have run into tliousands of dollars which are not provided 
within the contract but the contract says you are to do these things. 

Another example is insurance. We are require<l to insure these old 
fort buildings, military barracks buildings, and the premium, last 
count, runs approximately $32,000 to $35,000 a year. We don't comply 
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with it. We arc in violation of that contract because we don't \\a\e tlie 
moiwv. Wo would either have to close do\yn mie of our programs or 
we wotiHWc irom PV^c our- 

selves on is the small working classes, the teacher contract, the small 
ratio, and we just don't do it. I guess that was a statement against in- 
tcrest, or whatever, but that is tjie way it goes so far. lhat would be 
the third suggestion that we have. Mr. Means will then jro into and 
talk about working into tha budcetaiy system. . * ; 

Mr. MtUNS. One of the problems that we found, also, is the fact 
that we ai-o never included m the budgetary process of the an-a that 
wi) conic from. Now, I have had some conhrmation from the budget 
iMJople in Aberdeen at this time that henceforth we will be aicludi'd, 
but this is still absohitely no guarantee. We feel that we must go in 
with our budgetary requests, that those need to be, by necessity, made 
a part of the need column m their band analysis, and that this has 
t» receive the support of the Bureau of Indian Affairs through that 
band analysis aprroach. , . , *i 4. 

We umterstaud full well that this does not uecossarily mean that 
the fuiuliug is forthcoming from Washington, U.C., for that, or 
that Congress will be agreeable to it or any of these other conditions 
that are placed on it. The fact is that unless we show m the need 
column that there is that need existing within our overall structure, 
• then there is absolutely no way that Congress can in fact justify addi- 
tional appropriations for our or/;aniy.ation when the Bureau of In- 
dian Affairs does not even recognize that as a need. 

So we would recommend— and again assumm,; that tlie present 
«tructuri! is to be maintained, and hopefully, some modifications will 
come out of this to that— but if that is maintained that we would 
ceitainlv be included in that budgetary process, and if it is not main- 
tained, that we also be included in the budgetary process. 

Mr. ToNASKET. Could I ask one question while we are talking about 
the budget? Does your school get funds from HEW besides the Bu- 
reau of Indian Affairs? , u i. 

"Sir. Means. We have some programmatic funds that we apply lor 

like everybody else. , , , _ , * r « 

Mr. ToN'ASKET. In line with that, then, what would be your feelmg 
about consolidating all Federal dollars for Indian programs? The 
ouostion was asked of other witnesses: If we could take all of the mil- 
lions of dollars from HEW, HUD, and all of that, and put it into one 
pot. would that help you or not? . , , , 

Mr. Me.\\8. liGt" mo say this. I have never particularly been an 
advocate of the Bureau of Indian Affairs but I have always felt that 
the Bureau of Indian Affairs is the sole administrative force that we 
have to get into various areas because of the fact that many of the 
other acencies have a primary function that seems to disregard our 
needs. It has been mandated to look after us, so to speak. _ 

Mv feeling is that in an effort to expedite Federal funding into the 
Indian communities and Indian organizations such as ours, that pro- 
vided the right mechanism is developed and the streamlining of the 
Bureau of Iiidian Affairs in fact takes place, that I would bo moat 
supportive of allowing them to administer the funds that were directed 
to the tribes. I do not feel at this time that the Bureau of Indian 
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Affairs lias tliat aliillty. I iloiiH fool liko thoy havo that lovcl of atithw- 
ity. Along with some of the reconmiendatiolis that have been made out 
•of this Commission to provide a cabinet le>*ol post, I 'believe that in 
that event most as>suredly all Federal funds dealing with Indian pro- 
grams sl^uld find their source tlirough the Indian Affairs area. 

Mr. Dfir.ORiA. Do you have reconmiendations regarding restructur- 
ing the Bureau of Indian Affairs or moving it elsewhere in the Federal 
• structure? 

Mw Mea>:s. Vcs: T do. We wore asked to doal most specifically with 
our relationship with the Bureau, as far as intertribal organization 
is roncernoil. But if it is proper at this time T would like to make some 
remarks in that respect. I know, first otl\ that my feelings on this are 
not those of the tribal entities throughout the United States neces- 
sarily, but T think that a very broad n Iow nuist be taken of the total 
Indian atinirs structun*. There slionhl be a cabinet level jmst estab- 
lislied. It should have available to it its own counsel. It should be able 
to take the l)est interests of Indian tribes into consideration and fight 
for those rights in the true trust relatinnsbi]). 

( '()UUui>^sioner Dkkk. Coulil you siniunarizo 

Mr. MivANH. Madam Chairman, the point is that the Bureau of 
Indian Affairs should be reniovod from any conflict of interest that it 
])resently rests in with the DepartnuMit of the Interior. It should not 
be an assistant secretariat level: it should eitlier be a separate Cabinet 
post, or it may as well remain where it is. 

The fact that it is not functioning well now does not mean it is goincr 
to fiUK^tion any better if it is made* an assistant s(»(*n»tary position. All 
it is is a name change for the guy that is running the show in Washing- 
ton. 1>.(\ What t would like to see done is a Cabinet level post 
established. 

I would furth(»r like to see a diminishincr of the area levcd responsi- 
bilities. I would like to se(* those responsibilities deal nu)re specifically 
with providing technical assistance tn tribes. I would like to see a ])lan 
<I(»vcU)ped by (»ach tribe so that that (riln* could take a look at the 
economic resources that are availabh*. flic» devc^lopuKMit of these re- 
sources, and the dev(»loj)m(Mit of tlu* hiinuui resourc(*s. That over a 
period of tinu» — maybe l.'i, .'5, T). p) years — that the tribes tlieinselves 
would be administering all ])roirrains on the reservation and that we 
would be abl(» tf) removi^ from the agi^ncv level any Bureau of Indian 
A flairs ])(H)ple that may ])rcscutlv bi* refilling then*. 

Commissioner Dkkh. Any fiirtlier (pn^^tions? 

CommissioiuM* DiAr.. Dt) you liave ativ objection to the office being 
in Wnshiugtoii. D.C.. as a (^ibiiiet ynsi i 

Mr. Mka Ns. I think that would be the apjiropriate place for it. 

Mr. liV.PKi.'A. In summary, ^fatlam (*hairnian. I would just like to 
summariy.e this in words for you in dealing with it. Skipping ba(*k a 
little, our recommendation Xo. 4 would 1h» that intertribal organiza- 
tions whi(*h are performing a trust rt^sponsibility on a continuing year- 
to-year basis be given ac(*ess to and i)articipati()ii in the Bureau of 
Indian Affairs budgetary process. We feel this would avoid potential 
conflicts with tribal government, so tluuv is no issue about comi)eting 
for funds. It woul^ avoid wasted etlorts and would provide a mean- 
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ingful basis by whicli orpin i/ations. sucli as ours, would be able to 
do future planning. , , , . , i . 

The last area that we would like to touch on and make this boily at 
loa^t aware of— as far as intertribal orpuiizatiims contractnij; with 
the Federal (lovernnient. and sneeitieally our instance— is that there 
:« no iiieaninjjful nroeess'f or (>^•alulitin^r tlie I)ro^rnull. . t- i 

Now, wi> will cite vory brietiv what is llal)l)enul^r right now at I niteil 
TrU)OS. The (lOvernnient, through its oHices. audit and investigation, 
has compiled an audit report which is doing two things. 1. It is doing 
an accounting as to the accountability of funds. 1 his, we teel, is 
certainly a proper function of a Goverhment auditing office and ac- 
countants themselves. Hut they are also performing an audit ami 
evaluating whether the goals and objectives of the jjarties have been 
fulHlled We suggest that this is not the proper function for Govern- 
ment auditors solely to perform. The significance of what they arc 
doing I think is tremendous. You have the possibility of termination 
of the program altogether by the i-ecommendutions and findings ot 
these (Tovcrnment auditors. 

2. If thev don't terminate the ])rogiam they can substantially attect 
thc level of funding for the next fiscal year. i- j 

Vnd so wliat we suggest is: If yon are going to have an aiulit. anrt 
the purpose of the audit is to put the Bureau of Indian Atrmrs in a 
im^ition as to whether or not they can evaluate a p.-ogranu that that 
l>valuati<m process must be meHuingful. \'on must have people who 
have sensitivitv. not just some (Jovei-nment auditor coming out there 
ami looking at figures without having in the back of the mmd what 
is the program doing. Is it reaching out to Indian peopled It is bring- 
ing them in there and it is doing things, so tliat they criticize potential 
features of the j)rogram that are i)eculiar to that type of a program. 
You don't find them if you are doing a Government audit for General 
Motors. Yon would not "have things such as pow-wows and newspaijer^ 
and lef'al services, and the auditors wouhln't be talking al)out they 
can't miderstand whv lawyers for the corporation are obtaining di- 
vorces or involved with divorce work for their people. 

They don't understand and they don't reali/e that pai-t of the whole 
process of putting a pei-son into a i»osition wh(>re they are s(>lf-sutu- 
cient is not only to (Mlucate them and not only to hel]) and not only the 
otiier aspects, i)ut also to put them in a position that (mcc they hnve 
obtained their certificate of completion, that tliey can go out in the 

comimmity. , . ^ i i i-i . • * 

Commissioner l^oiminiMiK. Ma<lam f liamnan. I would like to uitci- 
iert the conimeiit here that I nni j)ei>ua<le.l iilrcfuly. I tlunk it woulil be 
Verv heli)ful if we got to the point of othei- witnesses coining up. 

Commissioner I)i:i:n. 1 wouhl just like to speak to that point. A\ e 
were in the Minneapolis area office with the contracting stiitf last week, 
and we are goinu'to ask in our coutracl next year that we have moneys 
for our own tribal evaluation of the program. So you might want to 
c<msider that. 

Thank vou very much. „ , ,r f , wm i 

Our next whnesses: I'at McLiiughhn. Hob McLaughlin, and C liaske 
Wicks from he .Standing Kock Re.Mn-vat ion. 
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STATEMENTS OP PAT MclATOHIIN, ROBERT KoLAVQELOl, 4ND 
CHASEE WICKS, STANDING ROCK RESERVATION 

Mr. Pat ^IoLauohux. Madam Chairman and distinguished mem- 
bers of the Commission, my Indian name is Wambli Topa, wliich 
means Four Eagle in our langua/je, and I am the elected chairman of 
the Standm^r Rock Sioux Tribal Council. 

pur tribal council has instructed me to present to this Commission 
th« written testimony for inclusion in the record of this hearing. 

Our tribe occupies a part of our homelands which are located in an 
area in the south central portion of the States of South Dakota and 
JNorth Dakota, wluch take in two counties. Corson County, South Da- 
kota, and Sioux County, North Dakota. The original boundaries of 
our traditional homelands were first establislied before any treaty re- 

loV?"«"^T V'"*^'^ Foit Lanunie Ti-oat'v of 

mil hrmly established boundaries recognized by botli the United 
Mates and the Teton Xation and tliese were reaffirmed in the Fort 

-^Tn"" ^z^^^^y ""A^^f "i^"^^' a^so ratified by the U.S. Congress 
m 1809 and signed by the President. 

We are a tribe that is proud of the accomplishments of our tr 'li- 
tional tribal leadei^, such as Sitting Bull, Gall, and others who fought 
:?^' i'lP"' ^»""^elands and wlio. in good faith, negotiated treaties \nth 
the U.b. Government representatives on behalf of our tribe. 

Today, I am pleased to present this written testimony before this 
very important and distinguished Commission. I have brought with 
me ^wo enrolled members of our tribe to present a summarized state- 
ment of our written testimony, Robert W. McLaughlin and Chaske 
1 . V\ icks, director and associate director of our Tribal Office of Plan- 
ning and Development. They will assist me in answering specific 
questions if there are any. ^ 

I believe that many people throughout Indian country know and 
recognize my brother Mato-Sheetza wliich means "bad bearer." So 
at this time, Chaske, will you please summarize briefly. don't 
want to take too much time. 

Mr. W icKR. Thank you, Chairman McLaughlin. 
^ Madam Chairman, distinguished members of the Commission, it 
IS an esteemed honor for our tribe to be able to come here and pre- 
sent our written testimony and our oral testimony. As an Indian, 
the first tiling I am going to say, our tribal chairman received a mail- 
gram that stated that Senator Abourezk, who heads this committee 
would be here. He is conspicuous by his absence, as well as other 
elected members of the U.S. Congress. It is unfortunate that we as 
Indians, have negotiated treaties in good faith with the U.S. Govern- 
ment, always have to deal with representatives of that Nation. We, 
as bioux, have always considered ourselves as a sovereign nation, 
and this is confirmed and verified by our written testimony. And all 
of us, as Indians— regardless of whether we are Siou.T, 0.sages, Chero- 
kees. it doesn't make any difference — have always had to deal with the 
bureaucratic thing. I am sotry to say and I am sorry to see that we 
have so many Indians sitting up on this panel representing the Gov- 
ernment that has violated tlie treaties that our forefathers have simied 
in good faith. ^ 
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This Commission was established to resolve all the problems m 
Indian country. Brothers and sisters sitting on that panel, I would 
hate to bear the robe that you are beanng today, because I do not 
see one elected Member of the UiS. Congress present. 

We, as Indians, have always dealt in good faith, and our writ- 
ten testimony shows that. As far as I am concerned, as a member 
of the Standing Rock Sioux Tribe and as a descendent of Kain-in- 
the-Face, a hostile Indian, my personal feeling is I don't even feel 
like giving oral testimony or a summary. I know you have the writ- 
ten testimony. So thank you very kindly. 

Mr. McLaughlin. Thank you very much. 

Commissioner Deer. Thank you for your testimony. . ^. ^ 

I would like to say, speaking for myself as a member of the Com- 
mission, I do not view myself as representing the U.S. Govermnent 
as a member of the Commission. I am a Menominee Indian and was 
selected as an Indian member,- and perhaps the other Commission 
members might want to respond to some of the points that were made. 

Our next speaker, Mr. Al Trimble from Pine Kidge. 

We are a little ahead of time for him, so he may not be here in 

^^T^^'^have a number of unscheduled witnesseu. At this time I would 
like to call on Lucy Covington from the Colville. 

STATEMEHT OF LTICY COVINGTON, COLVILIE TRIBE 

. Ms. Covington. The Commission^ and the other parties of the OTOup. 
I reallv didn't request to be heard. I ]ust mentioned that I did 
sketch some things here when the Senator mentioned that no one was 
coming UP with Sy kind of plan. The Colville Tribe did not wish to 
tesUfy at this time, and earlier someone did ask if I would like to bring 
out one matter that we had a conflict with. , r. ;i --ri+i, +1,0 

I am Lucy Covington from the Colville Business Council, with the 
trust responsibilities, where there are certain funds set aside for this 
tribe to Sght for their rights. Earlier in the year we were promised 
$100,000 for our litigation on the Walton water case, which has gotten 
pretty serious in this last year. . . . 

Earlier in the year when I went to see the Commissioner, by appoint- 
ment late in the afternoon, he had already left for Alaska, so I was 
told, and his secretary hiing up on me without giving me a pass to go 
in to see whether he was there. So I got otlier friends to see, I tliought 
maybe he was in there. He just did not want to sign this releasc^ He 
has the authority to sign that release. He did not lia\e to go to I aft, 
who is the Attorney General, I believe, or to the Department of Jus- 
tice, and this is where he went and they did not want this money 

released. , , . ,r • 1 1 1 1 

Finally, I did get a hold of him aud talked ;t over. He said he would 
pei-sonally see to it and talk to them, and wlien he did, he said tliat tliey 
had decided if they would relea.se that $100,000, then they would want 
all the data that the Colville Tribe themselves put together for tins 
case. Wo have kept it to oui-selves because we did not want the Depart- 
ment of Justice, who is an adversaiy to our case, they were asked to 
join but since they refused we don't feel tliey should have any of this 
data. 
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WolU naturally, I rouUlirt soil our Indian ri^jhts, and that is what 
this is, for $1(KMM)(), So when 1 p)t back and roported to tlie Council, 
\Yc wrote a letter and wanted thcni to let us know wlmt it is — wo n\v 
not Mirc what they want and to let us know why others in the Depart- 
ment of ♦Iu>tice directed the (\)Uunis?<ioner of Indian Affairs not to 
release ihat money. It is a bijj problem because we started the whole 
project wlien they said that they were iToinj? to let us have this 
$100,000— the pro/rnuu is there. I think this is ono problem which is a 
contlict of interest, which is very inipculant. 

I think the reason Sam Cagey came by licre, he stopped by and asked 
me if I hail any ideas of how'to restructure the (lovernment, 1 said, 
••Why, oft»course." I (hdn't know he was j;oin<( to jjet me at this lime.' 
1 know oue >:ure thin^?, we do not want the an»a ofUces any longer. We 
have re(juested this rnany tinu»s to the AlUliatcd Tribes of the Xoilh- 
wc>t Indians, 1 am the first vice nresideiit of that organization. 

We have problems with funding, when they say you work on a 
budjxct and come ami negotiate; we tried that at the time, both Mel 
Tonasket and myself, wo thought we could make some clianges down 
there but tliose ciuinges have never beiMi nuule. Tlu^y are still there, and 
all tiie other tribes are having the same problem. 

The (conflict on the water c(kIcs I thmk started when the National 
Water Connnission held t||(}se hearings all over the country, and when 
wii ti»stified in the Xorthwest tliere were strong statements that they 
were trying to regulate our waters, and they had no right to do it. 

After that, the Department of Interior gave us some regulations 
that they hail drawn up without our ini)ut. Immediately wc called a 
niei^ting* winch .was. held, hi iSppkanej and ol)jected to those water 
regulations. 

At that time — to make my statement as short as I can — we decided, 
and tlu» I)epartnu»nt of Interior and the tribes agreed that the Indians 
themselves would write their own regulations and conu> up with water 
ctjdes. That is what ours became — we wrote a water c(Kle to regulate 
tlu> waters on the Colville Imiian lleservation. 

Other tribes have siMit written water cmh»s that affect Iheir res(>r- 
vation. Tlu»sc W(»re all nuiiled in to Washington, I).(\, for the Secre- 
tary's approval, lie has n^fused to api)rove any and they are very good 
regulations. They are to be regulated by the tribe, not by the Secretary 
of IntcHor, He has never u<cd that authority and I don't believe he 
has that right, and that is the reason we have the Waltryn (*ase. 

There is definitely a confli<'t of interest in water, not between only 
till' Colville Tribe Imt all other tribes, and thev are losing this water. 
No land was si»t nsicte and tlicMv is nothing in the treaty or the Kxe(Mi- 
tiv(» orders that you only get land aiul no water, I (h)n't believe any 
Indian or any tribes have said that tli(»y have sold their water. So 
who sliould own the water? I don't think we should have to litigate 
it. It has vast us over $l()(),'nn() a year to litigate our water cases. 

One of the nuiin things. I think, and I believe many tribes here 
wouM probably say the same thing, the Department of Interior and 
tlie Ihireau of Indian Atiairs hav(» scared the Indians for nuuiy yc»urs 
sayiuir if they get out of the Indian business, we would lose our trus- 
teeship, and we know how d(»ar that is. Ada Deer wcMit flirouLdi it, wo 
pretty near went through it, so we luv very familiar with what that 
ccHihl be. 
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''"n,"rom;ni.sio,u.,- of lu.li,.,, Affairs tl.on .l.o-.Kl ru.ne i„ to .■oonli- 

-.nvhodv elst' (lid, v hv do tlu'y not have laud? . . , - f « 
\ I thcsfcVmiXs, If any should happou. if thoiv is a wish for two 
«omm te offi<v^^ Knst and ono hi the West any of those tliiiiffs 

Jha wereTilWr today, all of those chancres should not have uuv 
i?.Von n, trea^ and our Executive orders. A.law shoii d l)c enacted 
nil thri-rshoidd be a guarantee of their soveieifnity tliroufih on- 
n e J 'Tiev sh 1^^ thoir nim-al oblif^mtions to the Indians 

Sittho lildian tribes, and thoy should have a rocogni.ed voice in so- 
leotiuLMWoijle tothese posts that 1 just mentioned. 

I l^nK is all. I iust happened to speak up when Sun was 
• whisi eSuff to me. and this is how I happened to be up here test.fy.n^^ 
? wS taL am- more of your time because I have nothing prepared 

'""Cc:::;^ bave the provision that information can 

he suhmitted. The record will be open for ;iO days. 

Ms. CoviN-oTox. Thank you. , . , , 

(Commissioner Deer. Is A1 Trimble here ? 

STATEMENT OF AI TRIMBLE, PHESIDENT, OGLAIA SIOUX TRIBE, 
PINE RIDGE RESERVATION, SOUTH DAKOTA 

Mr Tkiauuk. Al Trimble is here. » , • 1 

Hnn rn n 4ionei-s and task force meml)eis, T am A) Tnnible 
.,f t u Phi^STe ^n-ition in South Dakota and president of the 
H a S mix -IVibe. Prior to my entering trilml govermncnt I spent 
on e W v^^^^^^^ the Bureau of'indiaii Alfairs serymg in a succession 
, ^1- .1 s'fi-om agency program ofTu-er through chief of a pro|rnmi op- 
eration i^W^^^^^^ V-C ' "l^o the superintendent ot my own 
homo rosorvation. Pine Riclffo. i , . 

hive some notes here I would like to rend into the reconl. ^ ..ur 
staVhas agreed to take the notes and make more appropriate copies 

^"Vwas nMm)veil from the Pine Kidiie superintendencv n little over 1 
vear a-o for the announced reason of havimr irreconcilable ditieren.-es 
wit I -the tribal president and his ailmiiustration ; but T am ••onvinced 
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that my questioning of the Bureau's sincerity in advocating for poli- 
cies and aecisions favoring tribal interests also played a large part in 
the Commissioner's decision that I should bo removed. I am also con- 
vinced anti-self development and anti-self determination forces in the 
Aberdeen Area Office of the Bureau of Indian Affairs contributed in 
lar^;e measure to the Commissioner's decision. 

I wish to enter into the record a copy of the Pine Kidge Indian Land 
Use Report, which I don't have right in my hand right now but your 
staff does hav^^ a copy of it and I wish to enter that into the record as a 

f)art of my testimony. This report demonstrates a systematic pattern of 
and usage and acquisition by certain parties on the reservation wliich 
unquestionably leads to nonavailability of Indian lands for Indian 
usage and ultimately to alienation of the Indian land base. 

This is patently abetted by the Bureau of Indian Affairs and has 
been especially manifested hy the attitudes of key staff in the Aberdeen 
Area Office. 

I can also refer to the cose of one Clair Combs* a large-scale non- 
Indian rancher on the Pine Ridge Reservation, who has a range ea- 
* nacity of some 2,400 head, who was operating a bnioellosis-infooted 
nerd on tlie reservation in violation of Federal, State and tribal laws 
and regulations. When, as superintendent, I acted to cancel his grazing 
permits I was countermanded by the area director. Now, 11/^ years la- 
ter, this operator is still on the reservation, still with an infected herd, 

I had attempted to stop Indian land sales to parties who have been 
known to fee patent lands simply for the purpose of gaining finances to 
purchase more Indian land, using the very questionable and liberal 
guidelines of the Bureau of Indian Affairs, which permits certain In- 
dians to gain both the preferential use of and title to Indian lands,, 
with no tribal interest in mind, but with only individual interests in 
mind. The Bureau preferred not to advocate in the Indian interest hut 
instead, cited tlie right of tribal members to acquire lands even in the 
fare of performance adverse to tribal interests. 

In riting these as some examples of my differences with the Bureau 
of Indian Affairs, T reaffirm my conviction that the Bureau does not act 
consistently in the interest of tribes and the members of the tribes who 
need the most help but may more consistently act against tribal 
interests. 

vidd fo this the. fact that the area director and staff by common agree- 
ment usually maintain all communirations with the State government, 
apparently on an accepted collateml basis. The area office will remain 
controversial and not acceptable to tribal groups so long as that of- 
fice functions as a super^agency with a super-superintendent and a 
forr^e and staff consistently actinVto oversee the U.S. Government's re- 
lations with trines and Indians. The effect of this office is to make much 
loss tlian meaningful any real working relationship developed on the 
lonnl a<T^ency level and certainly loads to serious questions about real 
delocrj^tions of authority and decisionmaking ability of the agency 
snnerintendont> . 

We have had serious situations at Pine Bidffe where arbitrars^ and 
rnnriniotis .administrative derisions on the part of the area level ad- 
minicf ration Imvo cnntributed to the stnlUnir of badly needed financing 
for t ril)al land acquisition programs. This stalling has now led to a sit- 
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nation whew nearly 40 Indian landowners are demanding fee patents 




in the hands oi tne area aireowr, *i. - j Jr«r«v.a«*i Th\a ia 
idSnistrative power and maintenance of staff and <>verhead. This is 

Sst^nj birde^some on the Indian P'Of TO«'.tdS 
Indians at the reservation level or where flie help is needed. 

In returning to the political power aspects ^ the aW^^t^^f,^^^^^^^ 
ing bv the area level, we have seen actions which seem patentiv ae 
Slie^ to re^rd. appease, or pun^ ^ef^y ^J^^^'lf^J^l^^^ 
leSders. I can re^er, for example, to an Aberdeen Area CMfioe pro^t 
which ''granted" for administrat ve development $'^0,000 to all 1^^^ 
tribes-and bv large tribes they included those having populations of 
BOO tri W07aiS^^ to "small" tribes, and in this category they 
listed those with populations of less than 500. 

We, at Pine Eldge, refused and simply demanded to use whatever 
was required for tlus purpose from the'monev we had comma Need- 
to tolayVSiough, you c£i»t blame some of t%|«?aUer "large" tnbes 
for temg quitepJatified for the $60,000 windfall. But lo^ at our 

situati^fiad we simply been permitted to "^Jj^^^^^f' jjS^^J^X 
undoubtedlv contributed to on the scale of our proportionated right 
lo the mSiey,?perhap8 we should have used $400,000 In the consensus 
of tribal leaders, though, to the area director a vote of the smallest 
reservation leaders counts as much as Pine Ridges. 

Pine Ridge duly notes, also, that in some grant ^P^^^^f/^fi^^ 
the Indian Msiness development grant fund, oure is no larger than 
other reservations with some 4,000 or more or less population than 
Pbe Rid^ Such, I believe, is the political bent of area directors m 

^^lUs^iJ^t ^iJSSfced to tribal leaders that during the very period of 
the last several years that the .function of area offices has been mrat 
questioned and criticized by tribes, the Bureau of Indian Affairs has 
moved to strengthen and entrench the role of the area director. In the 
von- legislation designed to give more power and self-determining 
ability to tribes and Indian people, the regulations for implementing 
Public Law 93 -638 are saturated with references to approval authori- 
ties vested in the area director. This, of course, will very quickly be 
interpreted to additional workload and need for staff m the are& olhces. 

Adding this to a system already using gross amounts of funding 
utilized at the area level, thus not reaching Indian people feeding 
services, would seem imconscionable. ^ ii 

We note at the tribal government level a very strong need for tlie 
lateral v. 'q of BIA technical assistance staff to implement the pro- 
grams which are readily developable. We note the need for objective 
communicators, also to work on a collateral basis to assuage fears and 
doubts about policy direction. It is extremely ironic that d^i)ite the 
<ri?neral Indian dissatisfaction with the Bureau of Indian Affairs pro- 
gram administration over many yeai-s, it is the very Indian bureau- 
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i-vut wlu) nui >tv\\iv tho most fear of rhnnp:t' in the minds of Indian 
pooplo, inritinjr tluMr mistrust of inexixM'ionccMl tribal government and 
it.v ])rolmblo otfcct on the takoover and oiH»ration of programs. 

The Sioux people are deeply di«appointe(i in the statements of our 
Indian Commissioner, Morris Tlionipson, in testifying against the 
congressional award of sotne $85 million in interest on the Black Hills 
claim. In his rutionalizatioa that it would bo unjust to other^tribes who 
did not benefit from such action, he just as surely closes the door on the 
tribes that might benefit in the future, 

I personally refuse to believe tluit a just man can harbor such ideas 
and I feel Morrie is a just nmn; just as I think he is simply reciting 
Interior on OMIi policy. I sincerely believe that Indians will not 
receive justice, or even equitably what is legislated for them imtil we 
are placed in a separate and in'dej^endent agency status by Congress. 
For Indians have known for years tliat western resource interest, 
recreation and parks are of far more concern to the Department of 
the Interior, and the non-Indian Westerner is far more esteemed to 
tluMU. also. 

It seems obvious to the Oglala Sioux Tribal Govenunent that some 
direction must be sot in these structures that purport to serve us. Do 
we strengtlien the local BIA program coordination process or do we 
abandon it in favor of the sui)eragency at the area office level? It ap- 
pears that the BIA has already decided on the latter course, thinking 
that this must become a ne(»essity in the fact of Public Law 93-6i)8 
program takeovers. AVe disagree. We feel that the agencv level opera- 
tion must be strengthened witli a local administration having complete 
. authority and responsibility for decisions pursuant to the legislated 
and pronounced administration program direction. 

We do not deny that the area office, serving as an administrative 
service center, can provide useful overhead administrative and house- 
keeping functions. But W(» do fed that the area directoi\ as a super- 
administrator, is a function and role that has proven connterprochic- 
tive to Indian development efiorts for the Oghila Sioux peoj^le of the 
Pine Ridge Reservation, at least. 

We have now gone through several montlis of relative j^eace and 
tranciuillity on tin* Piiu* Ridge Rt^servation. T like to think it follows 
a good el(»ction and a pledge to the ])eople that honest and Constitu- 
tional government for the ])eople and by the people will return. The 
BIA now gra<"iously pledges its utmost cooperation in reestablishing 
services that indeed serve the needs and interests of all tlie ])eo])le. ^ 

The BIA. in fact, even indnlaes occasionally in self-appreciating 
o})servation tlnit its ])olicies really are goinir to work at Pine Ridtre. 
after 3 years of riding out the turmoil without essentially changing 
their policies or methods. T state here that T hope nobody really be- 
lieves that Pine Ridge is now. and will remain, domesticated/calm 
and serene if promises are not kept. If things do not really and essen- 
tially cliange T believe Pine Ri<br(> and many other Indian connnuni- 
ties will suffer turmoil and self-recriniinntion that leads to social 
disonler if promises are not kept. For this V(»ason T mean to trv to 
keep promises T made. But T can already sense tlie futility sometimes 
of depending on the national promise to Indian people if the delivoiy 
is plaeed in the hands of peoplo not dedicated to justice and equality 
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for Indians. If there is no perception of real Indian needs, then there 

^i^Vn^'\hfdeUverv of a new..elf-determmed M^^^^ 
quality of life for Indian people is "^^l^ dependei^t on legi^^^^^ 
?ive programs and appropriations there is much to be changed before 
tribal leadershii. can effectively, seiTe its P^^pI^vT f^.^^f,*^^^^^^^ 
honest tribal covernment w 1 simply be a semieffective model nmess 
it ?an effSwflv se^^^^^ the needs o! people. This it cannot do without 
lealiSfc app^^^^^^ honest^defivery of programs and serv- 

''1 wo,Il?fSr observe that many good ^nd ^ffecti^^^^^^^^^ 

ments have been discarded by the people. 3f,^,"^^^;L'j\.y^^ 

own people and the Federa Government alike, because the\ leaiiy 

hacl Sing to deliver. The Federal G^^^^.^Sfu^erv s^^^^^^^^^^ 
i-acv had rendered it ineffective because of a /^ dty delivery s^^^^^^^ 
Perhaps a recalling of the promises contained m the Indian Reoigani- 
zation Act will best point this up. . , i 

For example, we were promised a review and approval authority 
over the BlX budget serving our people-^still undefivered. We were 
promised complete Indian Preference" m jfs. apart from U.S ci^^ 
service. This is not only undelivered but further abrogated b\ new 
Department of the Intenor polices on Indian preference. 

Again and again in our dealings with the system we find policies 
adverse to tribal government that seemingly can nf^^^er be justi- 
fiS ?v existing lal nor changed We also ^"f f ^"t^y^f.^^^^^"^ 
stpwardsliip of these adverse policies are vested ^"^fX^^^^ 
tei-ests in the Federal Government who always purport to be sening 
law or policy, never Indians. , , t «„a 

The Oglala Sioux Tribe appreciates and commends the work and 
direction of the American Indian Policy Review Commission. A^ e can- 
not be the authors or architects of the new stinicture needed; hajo 
?oo much to do at home. AVe do entrust this matter into your hands. 
I appreciate your inviting me to attend.! hank you. 

DELonil President Trimble, do you feel that immediately 
prior to your departure from Pine Ridge previouslv, that you m 
Fact did hive irn^ioncilable differences wfth the tribal govemmen .? 

Mi% TaiMBri I believe that I had differences that I couldn't rccon- 
cile with ffcod conscience under the law as T understood it. 

Mr. DFXomA. Can you describe in somewhat more detail s?i"e of 
the kinds of differences of opinion or policy that you had with tiie 
tribal ffovemment at t>*at time ? ^, • i f 

Mr. Trimble. I can cite one example where tlie then prcsideut of 
the tribe acted in support of a group which conducted unlawtn 
activities— selling of beer and liquor on the reservation m violation 
of tothlS tribal code and Federal law. I could get no support from 
mv Mineriors in trving to cope with this situation, and most of the 
Oirlala Sioux people still believe the law provides :is it is written in 
the code, that we cannot sell beer, wine, or liquor on the reservation. 

Air. I)ET/>mA. AVhen. for example, you a:; superintendent raised 1 1 in 
issues of leasing of land and owners^iip of land with the area office . 
Was the tribal government equally conceraed about this pattern or 
land control, or were they pressing for changes at the same time i 
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Mr* TniMBLE* At the time that I brought these to the attention of 
Jny ^periore in the Bureau of Indian Atfaiw, in my mind there was 
no effective tribal government at Pine Bidge* 

Mr. DfiLORU* were you ever given any reason by your superiors 
in the Bureau of Indian Affairs, were you told that you were wrong 
in your analysis, or that the Federal policy did not support the posi- 
tion you had taken ? Were you given a definitive answer* 

Mn Trimble. The area director told me I was wrong, and his staff 
did so in correspondence. I appealed, using the appeal j)rocedures in 
title 25. 1 appeaued to the ceutiul office and they were fairly gracious 
in their reply. They commended me for my concerns, una so forth, 
but still chose not to act. One of the reasons they cited was that it did 
not appear to be a tribal policy. But at that very time, as I say, wo 
did not have an effective tnbal government to address it to. 
• Mr. Deloria. I have a question which you may not feel comfortable 
in answering at this time. If not, you can decline to answer it, of 
•coui'se. 

As I understand the enrolhnent provisions of the tribal constitution, 
tliere is no minimum blood quantum requiremeirf; for membership in 
the Oglala Sioux Tribe, is that correct? 

Mr. Trimble. That is correct. 

Mr. DEiiORU^ Would you say, then, that the long-term effect of this 
is to transfer control gradually, at least, over tribal resources and tribal 
government to members who may socially be assimilated or in that 
direction? 

Mr. Tri^cble. I think that is obviously the situation predominating 
at Pino Ridge right now. I think we have use of Iifdian lands, for 
example, for grazing purposes, that is, about 80 percent of the land 
lias been used by non-Indians and approximately 60 percent used by 
people who are a quarter or less degree of Indian blood. 

]\rr. Deloria. And yet it would require an amendment to the con- 
stitution, would it not, to set a specific blood quantum for future 
membership? 

Mr. Trimble. Yes; it woaild. 

Mr. Deloria* Do you tliink such a constitutional amendment, if 
proposed by the tribe, would be pas.sed ? 

>Ir. TRurBLE, I think, given the population breakdown on the basis 
of blood quantum, the tribe would probablv have a difficult time vot- 
ing in the one-quarter 'degree I'estnction. feut they are interested in 
doing so. I mean the qiaestion is frequently coming up before the Coun- 
cil now. It has been referred to our attorneys who have drafted model 
ordinances or model — ^yes, I guess they would be ordinances, that deal 
with the blood quantum and Indian enrollment. 

Mr. Dkix)ria. I am sure you have seen the problems in this probably 
miach more clearly than we have. I^et me ask you what probably should 
be a hypothetical question, and that is: Supposing a tril)e in similar 
ciiv.umstances, the Oglala Sioux Tribe or any other tribe, finding itself 
in circaimstanoes such as that and finding itself, for those reasons, un- 
nblo to amend its constitution to set a minimum hlood quantum re- 
ouirement in an attempt to return control of the reservation to moi-e 
Indian-oriented people, would you advise this Commission and this 
task force in circum.stanccs sucli as that, then, to recommend to Con- 
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gta^ that Congress werride tribal sovereignty, m that instance, and 
mpose a blood quantum requirement on such a tobe^^^ 

Mr 'ftuMBLB. I believe that could possibly the only door open 

ownei-ship on the reservation could be in the hands ot tiioai inemueii* 
with one-eighth degree or less Indian Wood quantum. 

T ^oiif «ft an there I believe along those same Imes that in ]ust 
anotheTtwofJXaS^^ 'given oSr direction right now, it s a i-ea W 
dSk ainTfollow h^^ because there is your more or 1^^^^^^^^^ 
tional Indian segment of the population that ^^^y " J- „^ 
SS. bXon tffe other hand, the larger part of the Popu\ato 
Sd blood and it is very quick y, very fast, going the othoi djrec 
fion where the blood quantum is being diluted to the point a lot or 
tS peojle won^^^^ ^cognizable IndWs either from a sociological 

M^^Dfi^Ru'^VS^^^^^ happen to know the reasoning ..hy the 
tribe adopted a SUon wfi?h had no minimum blood quantum 
requkement? familiarity with the people involved, I 

wmfld ^l^^sky t shnpfy ^^asn't ma^de a matter of concern to them 
It tie tiSe this ^as a^pptJd; therefore, they just have not takeu the 
necessary measures. ^ . „ tv.-,,^ 

Mr. DkLoRiA. Thank you. That is all I have 

TiTr TnvARKFT Since vou have been in office, it nasn t reauy ueen 
toJ long s^mayte yo^^^^^^ to measure by, but ^nce.yau have 

l^n Kce STthe Bureau of Indian Affairs or.the superintendent 
Sted vou in achieving your goals as you promised your peoplo to 
bring the tribe backl Have they been an assist to you or a hindrance 

***^fr" Trimble We haven't really had time to measure anything like 
that I ey have been vei4 gracious in showing their conceni 

that we be able to cope with the very serious problems that we had 
W buf they have a"so seemed to be taking kind of a Y'^^^^.t^ 
.Slide, to s^e how tribal government develops there before they 

"*For example, we thought we had a commitment from both the 
CommiSera^^ tlie Secretary of the Interior they wou^d ta^^^ 
mediate administrative action to remove cei-tain disgruntled police- 
meJthat semed to be causing a lot of tmvble in the Bureau of Indiaji 
Affairs' 'force. We haven't seen anything happen there yet. 1 Imt is 
iust one example. They have been responsive to other moves that I 

have^re^u^tod^ I have no more questions. I would like to say you 

made a very good presentation. 
Mr. Tmmble. Thank you. . «m i 

Commissioner Debu. Any more questions ? i Imnk you. 
We now have unscheduled witnesses. The fii-st person we would like 

to call is Gary Leonard. 
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STATEHENT 07 GARY LEOKARS, CHAIRMAN, PHOENIX AREA 
/ INTER-TRIBAL SCHOOL l^OARD 

^Ir. Leoxahd. Madam Chaimiaiu Itulips arid gentlemen, my name is 
Cax-y Leonard, chairman of the Phoenix Area Inter-Tribal School 
Board. 

We are a school board established for the puriwse.^ of tlio otf-reser- 
ration boarding schools of Shennan, Stewart, Inter-Mountain, and 
Phoenix Indian School. 

How this relates to the structure of your interest today is tliat we are 
finding that the boarding school situation is something likened to a 
structure Nvitliout a structuie. Long after there is a major event that 
occui's, we fijid an aftershock. 

^Xo have been preparing reconuneudations for its effect on the Bu- 
reau structure. W e are preparing guidelines for the effective running 
of boarding schools in justification to the congressional and Indian 
people on why we need boarding schools. I will introduce many of the 
materials to the Commission, just to inform you as to what we are 
doing and relating this to the Congress. 

Mr. GoKTTixQ. Do you have a copy of anytliing there with you now? 

Air. Leokari). Tliere are a couple of boxes outside. Four niore are 
going to Task Force No. 5. 

Commissioner Dker. Thank you. 

Gene Parker and Maiy Jo Butterfield. 

STATEHEKTS OF EUGENE PABKEB AND MABT JO BUTTEBFIEID, 

UAKAH TRIBAL COUNCIL 

Mr. Pakkkr. yiy name is Eugene Parker, chairman of the Makah 
Tribal Council, and this is Mar^v Jo Butterfield, our council person. 

Thank you for this oppoi*tunity to present some of the work that 
we have or that Mary Jo has prepared. I believe all of you have a copy 
or have seen one of these. Since Mary Jo has prepared this, I will just 
turn this over to Mary Jo. 

Ms. BtrmcRFiKM), Thank you. Gene. 

In regard to the. format of it. T went according to Mr. Kicking- 
bird'^s recommendation. We identified the responsibility of the Bureau 
from the handbook, and several of them, as a descriptive thing, say- 
. ing that these are the responsibilities of the Portland Area Office or 
the western Washington Agency Office. And the two that we would 
like to spend time responding to are fisheries, forest rj', and the bar- 
riers that the Bureau of Indian Affairs has placed in front of us in 
i'(»gards to comprehensive forestry management and the implementa- 
tion of the Bofat decision. 

In reviewing the history of the Fisheries Department for the Makah 
Tribe, I found that in fact the Bureau of Indian Affairs in the past 
has provided for our tribes at no time any assistance. It states in there 
that the Bureau of Indian Affairs Fisheries Management and Outdoor 
Kecreation Division is responsible for the study and research of needs 
<'onnected with maintaining and developing Indian fisheries resources. 
Provides close liaison between Indian tribes, U.S. Fish and Wildlife 
Services, and State fish and game agencies. Advises and assists In- 
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irrulS 1... th. Bu,H=«« of Indiai. Affain, allo«d «» the courtly 
o£ tlu»se services on the Makah Keservat ion. _ „„ 

T am sure those of you that have been aware of the decision 
have bLm a>4r^^^^ eonti-oversies it has. created, the dilemma 

t Ims «4ted hi regards to hiw and order on the reservation, the nou- 
M rwK^ wo do not deserve g^Vff^^ 

In the structure of the Bureau of Indian Affairs o^^^^ of the thm^b 
thttt we find is that-there is a map in hei-e somewhei-e where ^eah Bay 
if Kted I thiiik it is in Forestrv in the st'coud section-we awi on 
he f Ssf nicest tip of the .United States We^- ^5 -^If ^ 
the nearest town of any population, which is 16,200, l.'^eheve, iigiit 
- «\v: The proi-edures t4t we have to go through m order to g^^^^^^^^ 
viie of activity otit of the Bureau of Indian Affairs w to go from ^eall 
lilv to the Portland satellite office, to the Evci-ett office, or to the 
I Irimiam office, and then on to Portlai)d to the ami ofhce 

The DWK-edure is time-consuming, it is expensive for tl e tube, ana 
m) peS)f the time we do not have any services dehvered or response 
from the rwmcKt that we have made. 

^fr. ToxASKFiT. Where is the Portland satedite office? 

Ms, BuiTiiRFiELD. No, the satellite office for the Everett Agency 

•Oilifc. . , a 

' -'Mr. T<)VA«KKT. Where is thai ? 
Ms. HurmiFiELD. In I*ort Angples. 

Afr P uUvKU. The map is on page 8. , 
M • 1)F w^^^ 1)0 von have h\ p.Msomiel on tlie wsen-ation ? 
mL* bI;;-;™^^ forestry now, who is being transferred 

to the Everett Office. v.,„„„ff« 

M I- I )i.u)Ri \. Tt ansfcrred off" the reservation to Everett ? 

Ms! B^^KU). Bight. Ami ho is going there and 
jwlvniised Thev Imvo not given us any intormation on what type or 
s^nVcls^hev .^^^^^ brproviding for us in forestry. They have, in a sen^^^^^^ 
deleted the' foresti-v technical! position and the. secretary^ position, 
making the lM)restrV Department practical y mnperable. 

Mr. l)Kix.iUA. Aiid that is the only position you havo thei-e, or do 
vou have other staff people there on the reservation? 

\rc T^T-rn-vRVTVM> OtluM' BuToau Staff : roaci?. 

Mr. Y^^^^^^ no o,ie working in fisheries management or 

development or anvthing like that % 

Ms. BrrfKiiFiKr.n. Tribal employees only. 

Mr Dki/iuia. Xo Bureau people? i ^ „« 

\U B i^"u..Mi.u,D. Boldt Tuoney. But the forestry people that are n«.- 
si.rn'd to pro .-ide services for the Makah Reservation are. I believe tl 
count^ requested was n.3 in the Portland area in the Hojiu la 
nffi p There is no wnv possible, unless you blast them out with d\- 
nn uih h. vou are going to get a forester from the Hoquiam office up 
!o Sh Bay- fo,- anv type of services. They just don't come, and when 
thcv do. thev don't do anything. 
Xir. ToNAS^tT. Ask them for some surplus dynamite. 



210 

Ms, Bun-Eiu-'iKM). Xo, tho sorvicos tlu>rp arc very liniitoil, uiul (o 
como to tho Makah Koservution is jiist out tlu>*(iiioHtion for tlu> 
a^roufy—the patollilp iwoiilo. Tlie IVn-tlancl ami ofiii-o annomuu-.s ilu-v 
liavo no travel for nnylmdy to <ro any place. Tliat is wlmt tlicy told us. 

As far as Fisliorics {ro, the JJo/t/t ilcvisiou nionoy comes from tlu' 
Isuroaii of Indian Affairs. I wasn't suro in t}i(>. band analysis, what tlio 
band analysis was worth, whore tho money was coming froni, if it was 
a^ram in exchange for other sor\ ioes. They didn't make tliat clear to 
nil'. 

The structure of t.he Bureau of Indian Afliairs is coniplotelv in- 
a(le!|uate for tlio Makah Keservation. Sometimes when wo luivo a tim- 
ber sale, tho pr<x-tHlnres that wo go throu<rh are not in line, at any time 
there is no orpmi/ation to it. Sometimes we. will have to fro tlirou^rh 
i*ort An<reles, sometimes we ffo throu<rh Iloquiam, sometimes we ^jo 
throuirh Everett, and .sometimes we fro tliroufrh all three of them 
before we jri>t to the Portland area oflice. Then it will gouerallv sit 
in tlie Poi-f laud Area Oftice and wait for awhile. 

^fr. ToNASKKT. Whero is the decision maile on where it goes, Port 
Angeles or Ho<iuiam? 

Ms. 1Utti:ki--iki.I). Xobody, even the fon stor, is ever sure about that. 
One tnun the Iloquiam oflice will call up and he will sav '*You have 
to go through the Port Angeles Ofru-e,*' then you call tho superintendent 
and the superintendent says. "All foivslrv-related concerns will go 
tlirou<'h the Iloqtiiam oflice." and then Iloii'uiani will sav, "You"\-e got 
to call the superintendent first," and it's a i)roceduro that has caused 
our forester to ask for a transfer. 

Mr. Dkloria. I think most of us are not familiar, these other ofliccs 
you are talking about, are these snbagencie.s or au-encies^ 

Ms. Burn-.iu-^Ki.n. The. Ilofpiiam oflice is a satellite oflice. 

Mr. P.M{Ki:u. It is :i subagency of western Washington. Part of it is 
roads, but most of it is forestry. Tliev do have some educational 
programs there, too. 

For example, sometimes we put certain timber out for bid and wo 
make a timber sale. This is drawn up by the forester at Neah Bav. 
J hen It is forwarded to Iloquiam. ami at Iloijniam it appears to nie 
tli:it_whenever Iloqtiiam feels that flic-y can approve it, then it is sent to 
possibly r-orf land. iiut in some cases on one desk. I would sav, for in- 
stance, there is something wrong with the pro.-pectus and it is stopped. 
One person has that authority to stop a complete sale. In one situation 
it cost us quite an amount— something like $W),UUO. 

Mr. I)Ki^)ni.\. On what basis was itstojjped ? 

Mr Parkkh. I can't cite the example. I cairt put my finger right oil 
It at this pnrticiilar time, but we have it recorded. 

Mr. Dki/iiua. Will you submit it if you liave it ^ 

Ms. lifrrKHriKi). It is attachment •'B" in tho forestry section on 
page 8. about the middle of the third paragraph. Wc submitted tlie 
attachment for information to read and these are correspondence and 
statements tliat liave been made by the forester and l)y the people that 
nro working in the tribal center rfght now. It is right' behind the map. 

Mr. Pakki:r. Hijiht down in the middle of the ])age. on pao-e at- 
tachment "IV under "Forestry", it says: "At times, this has'"cost- 
this is referring to what we have been talking about. It says: ''The 
phrase 'out of sight out of mind' could not apply more apprbprlatelv 
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ib the attitude between Hoquiam.and Noah Bb>;. At times, this hns 
fiost the Makoh Tribe lost timber revenue from tmm' sales ottenngs 
guii.g without bids. The most dramatic example of this ineflicient and 
niocical organizational arrangement occurred with the Wantch Feak 
Loffgme XJniti The sale was offered with features in the contract that 
were not stated in the timber sales prospectus and advertisement. 
Crown Zellerbach, the successful bidder, refused to sign the contract 
after reading the unknowj. features and rightly so. . , ^ 
Actually, it really isn't organized all tliat well because tliere is a 
breakdown from one office to the other. And if you want to take it a 
little bit further, that any one of those foresters m Hoquaim, the 
Portland area office, and Neah Bay, they cijn start sending tins rate 
down from one office back down the lino and '3ust keep going round 
and round and round, and there is absolutely no f ormula or procedures 
that we could actually follow to get some of tlwso tunber sales ptt 

good-ejcample of .that was in 1^^^^^ up a small 

timber sale. It isn't recorded in here. This was called a green sale, in ' 
1U52 and in 1973— in 1973 that still wasn't off the ground yet, a small 
timber sale, individual timber sale. I told the person in the Poitland 
Office, I can't remember his, name right now, I cared le.ss, but I called 
his office and told him: 

If you can't get this off the ground and pet it advertised for this many years 
you have been working on it. then you're not the man for the office. And I, 
said, I'U see to that, that he Is removed one way or another. 

In fact, at the time the Commissioner encouraged us to look at the 
contrapt. I said, "You're tlie first job I'll contract." And within 2 
weeks I think it was out for bids. 

Mr. ToN.vSKEi'. Could you give. us an estimate, like we have asked 
that other tribe before that had troubles, about how much you esti- 
mdte that your tribe has lost because of mismanagement or confused 
managemelit, whatever it is? Would it be possible? t xi • t 

Mr; Pabker. "Confused" management is the proper word, I think. 
Yes. I think we can probably. You said send it to you. 

Mr. ToNASKET. Would you do that? 

Mr. Parkkr. Sure would. . , , . , ^i. ^ m . 

To take this forestry a little bit further, there is also that 10 pei- 
ceut fee we are always concerned about. . . 

One of the things that we got interested in, when tliat 10 percent 
is paid or the Bureau withholds, then wo know that goes into savings. 
I think it collects somewhere in the neighborhood of about 4 to o ])pr- 
cent. We inquired about that and we could got no response about what 
happens to that 5 percent money that it draws. 

Mr. Deloria. Are you getting a fair price for the timber, that you 
know of? 

Mr. Parkkr. Yes; we are. a 

Mr, Deloria. You are not having that problem ¥ 

Mr. Parker. No. , ^ 

'Sir DrxoRiA. Is your timber being managed according to practices, 

sustained yield or whatever, that you ai-e satisfied with ? 

Mr Parker. Sustained yield, yes. I think m here, Mary Jo. there 

is a management marketing timber survey that was done several years 

ago. 
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Ms. Hrrn-KKiKM). There ^y^ll bo another oiip that will l)c soiit down 
to yoiu Thoy didn't jrot oopios out to nio in thiio to put this togethei*. 
It will ht* uttuched and s(Mit in latiM, It is the most rmuit one; it was 
in 11)72. 

Presently one of our prohlenis is that the forc^ster that we have now 
is leaving May 'Jk and the liureau has not approarliecl uh or informed 
us: (1) That iie is leaving: and, V2) who isjiroin^to 1)(> his renlaee* 
nient, and what type of activity is fiinu}i to haui)en on the Makah 
l{esc>rva(i()n in forestry. 

Mr. ToN.vsKKT. Can ! go back to the 10 perceuf { Do vou iret that 
bark; • 

Mr. l^ARKKR. Yes: we do. 

Mr. ToNAsKKT. Kor forestry manufrvment ? 
. Mr. PAijKr.n. Yes, after S(»veral years of really workinjr at this, M(»U 
W(» finally were able to ^jet that 10 percent l)ack, but wo lose oin- 5 
])erciMit that is collected on it when it jjoes into savings. In fact, at 
one tini(» W(> tlireatenccl to sue someone becaus(> of tliis, because no one 
\v4)HUl-4p.U.4is vvlmt hapfWiK to4hat- v% peivHi^ — - 

(*oniniission(»r Dkkii. Would you continued 

Ms. lU rjKUFiKLD. In re«rard to th(» tisheri(\s what I did was sepa- 
rate thcs(» and make ro(*onimendati(nis. Tin* re(*onuncndations — the 
Makah Tribal (^ouncil askstlu* American Indian Policy Keview Coiu- 
iui>sion to please carefully r(*view the f(dlowiu^ nM^onunendations and 
to assist us in informing t he linrenu of hidian Affairs of the following:: 

He(|nest ilie Hnr(»au of Indian Affairs to assi<rn a sjjecial solicitor 
in the Port hind ar(*a oflicefobe rcsi)on>ive an<l r(\spcn>ibl(» to tli(» /^rV/// 
derision tribes in the State of Wnshin^ton. The 'tribes providin;^ all 
of fill* input and supported by the Hureiiu of Indian AfYniiiS* 

Report on Jill niei>tin<rs *uid confer(>n<»c willi other (ultside agencies 
and c(|nitab]e efforts nnule witli the trilx^s. 

The Bureau of Iiuliaii Affairs bo tin* Makidi Triln^'s advocate in 
n-scrtnur tht»t th(»re needs to be a defir.cd position antj responsibility 
of t\w I)(»partnient of the Iiiterioi* «nd th(» State of Wasliinjrton. 

For fnrtlier (»onmuMi( there I s(Mu1 atta<'hments for you to review in 
rejrjird to that ?'econini< ndation. 

Tlir»s(» rcf'Oinniendatinns cana* fnan our Fisheries Conunittee, our 
Fislau'ii's' director of staff of thr North\yc>t Indian Fish Coinnussion, 
and that i^ what wt» wcmhl like to hnve in r(»<rard to the fisheries. 

In n^ijfjird to the forestry, tin* reconuiu^ndations for a comprehensive 
foivstry nnniairenient. 

1. Kvery n^latin^r forc^stry matfer and activity deal directly with 
Portland .n ea oflire for prnc(»s>in;r. or \\'ashin<rtoii', I).(\ 

2. I)i\or(*(> tho IbHiuiani oilier on all tin* relationships in the forestry 
manacreuKMU pro«rranK 

'5. Ii(K'atc all nianatfcMnerU rc-jxinsibilit jes in Xeali liay, that is 
bmljrets, authority (o make* d(»r isions development, nuuia^r^Mucnt 
])rartiees, (»t cet«*ra. 

4. Kecjuest all reports from Portland area oHic^e on decisions niade 
aft»»r meetings that have l)eeu rcpu^sted by tlip Makali Tribal Comu il. 

T!i(»n» were previously some* ?neetin^s tliat liad been held with the 
Makah 'I'ribe in the Portland area office a?id W(» re(pjest(Hl reports from 
those*, and one was a GAO n^port of lf)74. it was a task force meeting 
at IIoc|uiam, and \v(> baVe previously requested reports from that meet- 
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inc, and the Burenu of Indian Affairs in the Portland area opce has 
not replied to that. There is no communication between tlie I ortland 
area office in regards to projections, involvement, or anythmg with the 
Makah Tribe and the Portland area. .„ , , , ^, . 

The two that we have responded to, will be the ones, and tlie rest 
of the report is for your information. The index indicates that we have 
responded to : Fisheries, forestry, honking, realty, roads, credit, educa- 
tion, employment assistance ; and the band analysis. . , 

In case you get to the back, flie band analysis was absolutely and 
completely ridiculous and so unworkable I could only make a recom- 
mendation, which I would like to lead. , , 

Attached you will find a copy of the instructions that go along with 
the Bureau of Indian Affairs band analysis 

It is the recommendation of the Makah Tribal Council that recom- 
mendations come from the Policy Review Commission that will: 

1. Develop and implement a procedure of budgeting for the tribes 
that is meaningful, effective, productive, and relating to needs on res- 
ervations as identified by the tribes. 

2. Assist the tribes in making the Bureau of Indian Affairs aware 
that we need to be involved in decisionmaking areas as it relates to 
budgeting and that we have the abilities and are more aware of actual 
needs. 

Commissioner Deer. Questions? _ 

Commissioner BoRBmnoE. Just a question and ft comment, Madam 
Chairman. "With respect to the Boldt deoision, I think in here there is 
an indication that there was not very long in forthcoming an ex- 
pression of opposition by the Secretai*>- of the Interior, and that a little 
while later Kent Frizzell issued an opinion which sustained a means. 
I think, of circumventing the Boldt decision so that in effect the In- 
dian tribes might not ue able to. benefit from that. Is tliat essentially 

Ms/ BtrrrERFiELD. From the t^^stiinonv submitted by tlie Fisheries 
Department. 

Mr. BoRBRTDGK. I believe it would be heli)ful if we had a ropy. I 
don't think there is any reference to tl^e specific written coniments by 
the Secretary^ but there is reference to au opinion by Mr. Frizzell that 
manages to sustain the Secretary in whatevcM' he may wish to do. 

Ms. BuTTKRFiELD. That letter also is in another packajre. We have to 
have that copied and it will be available for you tomorrow, before 
YOU leave. 

Commissioner Deer. Thank you vei-y nnich for a comprehensive 
report. 

jlr. Floyd Coirea and Don ^lontoya of La^rmia Pueblo. 

STATEMENTS OP FLOYD CORREA AND DON MONTOYA, PUEBLO 

OF LAGUNA 

Mr. MoxTOYA. Madam Chairman and members of the Conuuission, 
niy name is Don Montoya, and I am witli the Lajjuna Tribal Council. 
Mr. Floyd Correa and 1 are here today to present a preoaretl state- 
ment for our tribe. 

I think in the interest of time, maybe wo can just read from it and 
then if thei-e are any questions I think we will be prepared to answer^ 

>•« ^ W til 
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Mr. CouuKA. My nnnu^ is Floyd Corroa, I am tihe business manager 
for the ngenoy. 1 appreciate the opportunity of ox])ressin{j the views 
of the Pueblo of Lnpnia regarding the lJurenu of Indian Affairs. 

There nre seveml issues whicli present great concern to our pueblo. 
One of the major problems results from inadequate funding, as ex- 
l)ressed by other tribes at this liearing, for tribes like oiii-selves who 
are umler a multitribal agCney of the lilA. Tn our situation there arc 
10 jniehlos including my pueblo who ai^e under Mio servicing jurif^'dic- 
tion of the 10 southern i)uebl()S agency of the lUA. Fiscal year 
funds must be shared among ourselves. However, the funds are allo- 
cated to the various branches within the agency to cover administra- 
.tive costs. In addition some of these funds allocated to the branches 
are then used for contract purposes or for specific projects cannarked 
for a particular pueblo. Very few if any large projects can be under- 
taken for 25 percent of the pueblos within this agency for any year. 
It has l>een our experience tliat each one of the pueblos has sultered 
major setbacks due to inability to get certain projects funded or 

COBtracled...., , _ 

As you may be aware, the BfA uses a budget plahrilhg process called 
band analysis. The intent of the BIA is to obtain a listing of needs by 
liiie item iis specified by each tribe. These needs are to be identified 
a(*(*ordi»^g to priorities within the confines of the previous fiscal years 
i)udgi >ase. These i)rojects are never specifically identified on the band 
analysis document but are categorized generally into broad terms such 
as irrigation, education, et cetera. The need figure then is further 
i)roken into low. medium, and high projection figures to anticipate cuts 
or increases by Congress during Interior appropriation hearings. 

This information must bo prepared and submitted to the agency 
within a 1-week time frame* Our actual experience has been that 
generally only 3 days are actually available to gather this data to meet 
the BlX's sui)mission deadline. 

Upon submission of tliese documents by all the pueblos, a meeting 
is lield at the agency between the 10 pueblo governors and agency 
officials. The data is reviewed and analyzed to determine what priority 
needs were indicated by each ])neblo. Based on a vote by the governors 
in attendance at the meeting, a joint set of priorities are voted on to 
repn>se?it the priorities for the a^^ency. A co]iy of the Innd analysis 
and voting results for fiscal year lOTfi is attached with this statement. 

This procedure has hampered each tribe's effort in having its in- 
dividunl needs met since their priorities are not necessarily the same as 
the others. 

To rite a sperifip exnniph*. tlie irrigation neetls of pueblos located 
adjacent to 'the "Rio Grande have generally had their needs met 
over the past years. A>\ a result, their priorities are other than irriga- 
tion. In the cn.se of Laguna the demand for irrigation is of high 
priority with the major projects initially being reservoir construction 
nnu thereafter water distribution svstems for agricultural purposes. 
Because this catecfory has constantly been given low priority by the 
10 southeiTi pueblos, .ns a whole, very little money is available to under- 
tnk(» unior proji^r^^? sur^h as i-esorvoir construction, nnicli less irrigation 
canal lining. Tn fiscal year 1075 approximately $l.W.00n was avail- 
ahlp to the Alhuqnernue iiro.i for irrigation construction proje<'ts: only 
lO oO percent of tliat amount was available to the agcMicy for Ibo 
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10 tribes. As a result, Laguna's attempts for obtaining any construc- 
tion funds from BIA bus been fruitless. In addition, since funds 
may be inadequate for a particular portion of the ageticy s operation 
which a pueblo may want to^ntract, Public Law 9M88 contracting 
opportumties are minimal or nonexistent. Self-determination is truly 
a philosophical exercise ir this situation. ^ . 

There are several possible alternatives available. First, 9ei>arate 
agencies could be created for thpse pueblos who mept the criteria for 
establishment of such agencies. . .1.. • * rr 

But the criteria of the.Bureau is very vague at this point. To cite 
one example, the Ramah agency, which handles the affairs of less 
than a thousand people, has been given agency status, m have aij- 
proached the Bureau in this regard and have not really had any {wsi- 
tive answers in that regard. However, this is one alternative. In addi- 
tion, BIA funds must be available to pursue this approach. 

Second, more funds could be appropriated to multitribal agencies 
with the funds being a, factor of each pueblo's prioritv needs. Further 
* still, a separate band analysis document should be submitted for each 
pueblo as was strongly requested by Laguna for the fiscal year 1977 
band. A copy of that band analysis document for the Pueblo Laguna 

^ Another activity would be to create a tracking document indicatirig 
"tlie tribe, its neeiis, the amount actually allocated per project, the 
amount expended for that fiscal year and the percentage of completion 
of a particular project. The uncompleted portion can then easily be 
reprogramed into the next band analysis request. This would avoid 
waste of Federal funds by the mere fact that unfinished projects will 
not be left unaddressed. . 

I have only cited one cose to some extent; however, there are otner 
Existing funding problems which'must be closely analyzed for those 
trib<5S under m iltitribal agencies. Our next band analysis review is to 
be held on May 18, 1976, for fiscal year 1978 funding requests. A copy 
of those base figures is attached for your review. We got a copy of the 
band analysis Friday so we had about 1 week to prepare for that. 

On b(jhalf of the i»ueblo jf Lapima I respectfully request that your 
Commission take note of these problems and research methods for 

solvinpr them. . t. ,1 t 

There arc other problems I would like to mention. Pueblo Laguna 
is extremely foitunnte to have had the opportunity to extract uranium 
from ifs reservation for the past 25 years. We made a request recently 
to the Commissioner, under CFR 25 there is a provision for trust re- 
sponsibility, and we wondered wliether we could contract a certain 
jwrtlon for teclmical assistance purposes. What we are afraid of is 
that over the past years the private companv may have not been giving 
us th-i actual data. The Bureau of Indian Affairs says it is a responsi- 
bilHy of USGS and the Bureau of Mines to furnish us that data or 
keep the mining company in line and make sure the reports come in. 
But we do not have an a'dvocate, nor do we have, I think, within the 
liuroau the expertise to analyze the mineral data that has been given 
by tlie rompatiy, and this is our fear. 

Wo would like to take tlie contract moneys and hire our own experts, 
who will be available to the council and the governor, to recommend 
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and answer any teohninil problems or situations that the trilx* may 
myo. And with tho iwont Inoroaso in priro for uranium, I think the 
tribes should have taken action beforehand, but now I think it is a veiT 
• pressing need at this point. ^ 

We haven -t had any i*esponse from tlie Bureau* We have had an.il^ • 
dividual from the trust services hranc^h of the central office talk to Vs 
about this, buv wo haven't pot any positive resjionse on it. And if youN. 
would research that possibility we would really ajipreciate that, . 

I am open for questions. 

Mr. DKix)mA. The Bureau of Indian Affairs told the tribe, that it is 
the responsibility of the U.S. Gc/)loffic Survey and the Bureau of Mines- 
'to enforce the j)ro visions of your mining lease ? 

Mr. CouiiKA. Yes, sir. 

Mi\ Dkijoria. Did they say that in writing? 

Mr. (^oRiuu. Xo. Again, we do have tlie names of the individuals 
that were in attendance at that meeting and I think we have euougk 
witnesses to justify that statement. 

Mr. Dku)|{ia. Could you give us some specifics on that, please, submit; 
it later? 

Mr. ("oiinKA. Sure^ ^ """^ 

Mr. I)Kf^)RiA. There are frequent refeiences in your statement to- 
attachments which are not attached to our copies. Aie the attachments 
available some place! 

Mr. GoKTTiNu. We have two sets. They didift have enough. We do- 
have them in the file. 

Tliore is one thing you mentioned there. Floyd, about the criteria of 
establishing an agency. You refern^ to one with a population of a 
tliousand. Is population pretty much the criteria, are there any other 
clcmeuts involved? 

Mr. CoRRKA. Right, the availability of funds. If we were to set up 
an agency of our own. we would have to show that it is available, or 
funds are available from the southern Pueblo agencies. But tlie Ramah 
agency, to cite one example, set up an agency without going through* 
tliat procedure, and W(» are at the point now where we have got orr 
data together and we are actually j)ursuing tluU ohj(H-tivc. But ' s 
prKty nni(-h showinir that there would be funds available and it Wi«i4id 
iioi hurt the operations of tlie agency. 

Mr. (lOV/iTiNo. Wouhl you consider that a H'i)i:vatc agency or a 
sul)ngen(»y to th(» one that (\\ists there now? 

Mr. CuKKKA. Separnte agcMicy. 

Mv. l)v.\.( ni.\. What would ho tlu> julvantag(» to your triho of having 
your own ag(Mu-y i Are you looking at increased sfatT availabK strictly 
to your trib(»^ \iv \m looking for docisionnuiking power right on tlie 
res(M*vntion. oi- what is it yon have in mind ? 

Mr. MoNTovA. Let nvi try to autJU'er tluit out*. Sam. As Floyd men- 
tioned, on our reservation we iuv looking toward types of development 
and rapidly getting close to where v.e feel over the years we have built 
up sonu> expertise. Largely our re([uest is not for additional staffing,, 
but in many instances^ that agency, either southern pueblos or the 
area ofTice. (Iocs not have the capability, and we feel that that aircncy, 
if established out thei-e, would be geared mon* to our needs and I thiilk 
it would help us in many ways. Right now they arc more traditicuud 
\, than we are. 
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Mr. CoRRKA. To fro just a littlo fnillipr on tluit. from a nmltitnlml 
•standpoint T think T would liko to tiiink of oui'solves as biMU- a li tlo 
more proirressivo. W v are the hirjjest piu'hlo ui .Npw Mexifo. with a 
substantial economic ba^'. We just went throufrh a reorganization and 
havehiml some pi-ofossional people within our tnbal jioveninient. Wo 
fool that, as T niontionod in the irri^ration example, there are oHier 
priorities which we have, whicli are entirely iliffemit from tlie otliei 
pueblos, and during the {reiieral meeting that we have with the gov- 
eniors, we are generally outvoted. liy the mere fact that we may have 
gained that ohiective a few years past and we are looking at anothei 
ohiective. but when the band aualvsis document goes from the agency 
thronffh the area, the tribe loses its identity there. It is just a document 
und it goes forward and wo renuestinl. in the 1076 band, tluit our docu- 
ment be inchideil. We tracked it from the agency to the area and back 
to the central oftice, but that is as far as it got. It never was subuutted 
to the congressional headings. 

What I am recommemling is that there would l)e a trackmg docu- 
ment and there is data available from the coniputer center, but the 
turn-around at the computer center is extremely l)a(l. But all the data 
irthere; and'Tt w^^^ 
through in that situation. 

In other wo.-ds, if we had an agency out there, our needs would be 
met Wo could identify what we want, and work on a 1-to-l basis with 
one agency and address a lot of the priorities that we have. 

Mr DFumiA. Do you have plans for your fumlmg needs projected 
down' a certain limit of time-;, years or 10 years-tor development 
and for tribal development i)urposet;'' 

Mr.MoNTovA. Yes: wehave. 

Mr CoiiBKA. Yes; wo do. We have a plan which we update yeaily 
for the Com.jil. 1 think it has worked extremely well in thrt our 
dependence isn't entirelv on the BIA. We are going througii pniuanly 
an integrated funding approach and it is Iwmg extremely helidul to 
us. However. I' llon't think tlic Bureau is doing its part to assist onv 
tril)es in development. 

Mr. ToNASKKT. I would like (o ask you. from uiv experiences up in 
tile Northwest where the Bureau kilul of woi'ks one ti-ihe against 
another when it comes to nionev: Do you find that in your situation, 
where vou havo a number of puoljlos under one ageufv t 

Mr. rouiuiA. \ ery much so. It is ahnc-;t a dog-cat-tjog type thing. It 
reallv causes a lot of prohleius witii the pueblos, ami it is the one \\h() 
liollt'rs the loiiilcst tlint mny g--» M)nu' pi-ojocts fiMuleil. ThtMV i.-u't 
cuougli money avnihihlo for' (l^x coi.ti'afting. So il just crcdfcs luoi'c^ 
(lissi'iisiou uniouir the pueblos. If-.tlicr thiiii wcu-kiiig as a unit, it is a 
factor which is causing some division among the puel)los. 

•Mr. ToNASKKT. I know it is kind of a touchy ([notion to ask. I know 
tiu' thing has hecu said iii oiliei- parts of the count i-y. hut have your 
tribes, when tliey kind of work oiu- frihe against the other, h:i\(' they 
ever told you if you arc good little Imiiaus you will gel sonu' money; 
if vou don't plav ball with us. then yon might not get any moneys 

Ml'. ('(ininiA. S'ot really, because I think we have followed pretty 
much oiii- own juethod of acc()nii)lishiiig whatever we are going after, 
whether it is with the Bureau — we try to approach nnothor agency to 
get the same thing fulule 1 if we are not succi'ssful with the Bureau. 
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Mr. ToNASKKT* Have there been times when you liave had to go hack 
to Washington to try to get funding rather than going through your 
band system at home I 

Mr. ConiiEA^ Coustimtly* 

Mr. Deloria* Do you find the area office serves a useful function in 
deliveiy of BIA services? 

Mr, CoRREA, Not at this point IVe have been without an area direc- 
tor for a little over 2 years and we^till don't Imve one. 

Mr. ToxASKET. Has it had any drastic effect on you ? 

Mr. CoRREA. I think it has. We can't get an> definite answefs from 
the acting area director. I would feel that it would be better put to use 
if they set up more agencies among the multitribal agency situation 
4ind It would cut out at least one^?te.n in the redtape procedure. 

I was intrigued by the idea that Air. Savilla put forward. I coukhrt 
really comment on tliat at this point, but I think we could go back and 
research that idea with our Council. 

Conunissioner Deer. Any moi-e questions. We thank you very much, 
gentlemen. *^ ' 

We have three more witnesses who are waiting. Jolin Fredericks. 

STATEMENT OP JOHN FREDERICKS, PRESIDENT, INDIAN CATTLE- 
MEN'S ASSOCIATION 

Mr. Fredektcks. Madam Chainuan, and members of the Policy Re- 
view Commission, my name is John Fredericks. I am the president of 
the Indian Cattlemen's Association and we represent the working 
people living out in the various Indian lands. We represent the work- 
ing segment of the Indian po|)ulation throughout the various Indian 
lands who malce our living oft of the resources these lands provide to 
us. 

I am here todav to provide testimony to request that our grass- 
roots people involved in the production of agriculture be given a 
greater opportunity to plan programs and have moie voice in our 
destiny as we work in providmg a mean.*; of livelihood for our fam- 
ilies and for the betterment of our overall communities. 

We have developed a program, a long-range program, that lias 
within its planning structure a means of providing, or a means of 
utilizing all the natural resources throughout our Indian lands in this 
country. At the same time, developing one of the established business 
ventures that has always been a viable economic business throughout 
our Indian lands — that of production of "red meat," taking it from 
the cow-calf clear through to the consuming public. Tliis process will 
include pasturing mother cows, pasturing yearlings on supplemental 
feed, the development of feed lots, construction and development of 
slaughter houses and the development of a mass transportation system 
which would involve primarily trucking. The ti .icking segment would 
pr.ivide the kind of trucks necessary to carry cattle to the feed lots, 
from the feed lots to the slaughter plants and we would have a seg- 
ment of the trucking sy.stem available for taking cold carcass meat 
to retail outlets or to shipping points where we would load it onto 
ships for market ing purposes. 

We realize that this project will take a number of years to ac- 
complish. We have set our goal at 15 years to have thm in full 
operation. 
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I am here today to request the Commission to consider our plan- 
ning and needs in any future alinement of the BIA. I would like to 
make the following suggestions: . , ^ 

1. That we have a central office set up with a direct communica- 
ticn to the various reservation levels; , i i i „ 

2. That the Bureau staff on these various reservation levels be a 
skeleton staff to set up to provide direction and technical assistance 
in helping our tribes and cattlemen in moving our program towam 
our final, planned accomplishments. , . , , , i ♦i,^ 

At the present time, due to the present legislation and due to the 
tremendous amount of low qualified pei-sonnel on our reseryationSj we 
are plagued with these people making rather incompetent aecisions 
due to the country's efforts in attempting to reduce unemployment 
•and thereby prevents the kind of progress we would like to see on tne 
reservations today. The remainder of the staff working on the v.arious 
reservations would then be tribal employees who would be jjlanning 
and taking an active part in their own social-economic destinies. 

I also tiiink that tliis skeleton Bureau personnel on the reserva- 
tion should bo given the right to work with the Indian tribes em- 
Wmenr^^^^^^^ 



this code that is used to govern our lives. This would Provide us 
with the kind of regulations necessary to promote our and pro- 
vide us with the people that are involved in the planning in the grass- 
roots level, working with the Bureau people set up at that particular 
reservation to plan the overall structure that will enhance and pro- 
mote economic and industrial development, thereby creating a life- 
style plan and developed by the Indians themselves. 

At the present time, we are utilizing a lot of government grants f rom 
the various agencies and providmg an overflow of job opportunities 
on our reservations wJiich are not well planned and . rather make- 
shifted as I mentioned earlier. We are of the ;mpre.ssion that taese 
funds should be utili/.ed in three prime areas: 

1 As we definitely feel that moneys should be directed toward the 
improvement of our natural resources on the various reservations, 
more specifically in the area of irrigation, or water use through irriga- 
tion; cross-fencing, grass seeding, brush and slirubbory eradication, 
water development in tlie. forms of dams and springs, deep wells, and 
various other conservation practices to pi-evont the erosion ot our 
natural resources. , m, i i . i 

Monovs used for necessary kinds of improvoments ^ill Imvo ,1?^!- 
oped ou'r natural resources creating greater productivity and tlie value 
of the money will never end. ., , , « ,1.1 1 1. 

o We look forward to moneys being available for self-develoinnent 
of^one of our prime resources/ that of tlie production of meat Ihese 
resources would include feed lots, slnufiliter plants, and sophisticated 
transportation systems. Many dollars have been spent 111 f ho develop- 
■ meiit of recreation svstcms and tourism of various other Imsiness 
ventures thnt were planned bv other tlian the local Indians them- 
selves We feel, if ffiven the opportunity to develop and progress m 
the agricultural field that our reservation lands are highly conducive 
to these activities. We will then be solving many of the problems that 
exist on ')ur reservations today because we will be promoting our 
self-made business through the use of our resources that best serve 
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i this business, looking at it both from a human standpoint and pro- 
ductionwise for the betterment of our overall Indian population. 

}). The third area that we think should ?'eceive special attention is 
airrieultural training. We have been working in the past with other 
ajjricultural associations and our varioun universities' extension serv- 
ices and other areas, and we would hope that any new direction would 
include a fair sum of moneys made available for training in the vari- 
ous agricultural Heltls, including farming, ranching:, and the other 
various agribusiness that I mentioned earlier in tjns testimoni^. 

We firmly believe that if we are provided with these kinds of re- 
sources ami the necessary clmiiges that we mentioned earlier in this 
testimony that it will give us Indian people a chance to cliangiB our 
own socio-economic coiulitions to a kind of litVstyle that we will 
have planned and given lui opportunity to create anil, in so doing, we 
definitely feel that we will set up the'kind of business economy and 
the kind of improvement and the Icinct of community that we have 
missed for so long so that we might live in harmony and peace as wo 
used to in days gone by. 

In summary, I would like to say I highly favor a sectional position 
for i4ulia4^ affairsi I ciefiHit^E^ly woidd lik^» (<>sw tlie li^ireiHi-stofl^tojied 
down so that we get a smaller statl' on a local leveK '.liat the tribes are 
able to do their own planning and set up a staff that is capable of 
working with that Bureau^ staff hi setting up their planning, and that 
they can make those decisions right from the reservation level. 

Thank yon. 

Commissioner Dekr. Questions ^ 

Connnissioner Whitkcruw. Madam ChairnuuK I have a comment I 
would like to niake. 

5Ir. Fredericks, I am verv happy to see you come along with a 
rec(mmiendation and testimoiiy such as you have made lu^re. 

I might also mention the fact that yon and I have the same inter- 
ests. We also have a Cattlemen s Association in the State of Okla- 
homa, of which I serve as president. Unfortunately, vou and I liavo 
never met. I know your brotliei^s. 

Mr. FiiEDKmfKs. 1 JuiV" heard your name a lot. T feel like I know 
vou. 

Commissioner Whitkcrow. We will take this into account and I 
am sure we arv going fo have a good deal of interest created. Wo 
would certainly like to encourage you, if you would, to also make a 
special effort to visit witl Task Force No. 7, reservation develop- 
ment and resource protection. T think it has a great bearing upon 
this area of interest which we have expr(*ssed luMv. 

Mr. GoKTTixo. I would like to ask how wide is the Cattlemen-s 
Association as of now? Wluit coverage do you liave trihewise across 
the country? 

Mr. Frkdhuu ks. I am not in a position to answer that totally, Ray. 
We have been formed for 2 years now. In the formation meeting here 
m Denver. 2 years ago this month, we liad 40 tribes from 11 States 
participate in tlie formation meeting. At the end of the first vear we 
had somewlid'e- between 700 and 800 members. This vear we have kind 
of lield up on our membership because we wanted to develop a sophis- 
ticated method of providing memberships that would keep the record- 
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Wini? in a central place, so that those people that .were pajjiiiff 
Jnembewhip dues wwH be able to receive the services that we might 

'^ilrfooOTnxa^ia your membership on a tribal basis or an individual 
basis, or dd you have a combination! -nr * wi,„f 

Mr. -PftEDEBiCKS. We have six classes of membership. ^\ e feel that 
^o have opened the door to all tlie people that may be interested in 
our association. We have indmdua) memberships, ^^bich is a ^lU 
xnembership fee up to 100 heads, and anything over 100 heads, those 
SembeS pay 10 cents a head additional. We feel that those people who 
4fcr8 bigger operators can afford to.pay more for the services we mignt 

Theii wc have an individual associate: That is some person who 
is just, interested, has no voting power, that is interested in our 

Then we have a business affiliate : That is feed companies, various 
agribusiness establishments that are interested in our business or our 
production, or in selling to us in some form. . 

Then wo have affiliate memberships for all cattle associations like 
the American National Cattlemen's Association, Hereford Associa- 
tion, Angus Association, all the associations invo ved m our business. 

Thit>n we have an affiliate membership for a tribal affiliate member- 
ship./ And that is available to all the tribes who are mterested in being 
« Dart of our organization. i « 

The last membership involves the Indian associations, and we Have 
it SfA up on a scale from 1 to 25, 25 to 50, and 50 to 100. . 

qommissioner Deek. Is the Bureau giving you any technical as- 
sistjance or financial assistance ? r^, ^ • j ; 

ill' Fredericks. Yes; the Bureau has. The Bureau is administei- 
mi a grant for us out of the Muskogee, office and actually provided 
$50,000 of the gnmt. The other $50,000 was provided by the Lcoiioniic 
rfvtOopment Administration. . . „ 

• IaIso; the Bureau has given ns. in local regions, * ?• 

divolop certain things. For example, thev provided ^l^""* "0^0 M 
- afconnnittec within region 0 in Wh Dakota, South Dakota, and 
AouUmn. We were able, through the use. of those. i-^^s«'";^'',^'/,Vf?nm^^^^ 
aftitlo 9 project with the KDA regional office here, jvith KDA i eo e 
il Washinirton. American International Bank involved $.iuO nullion, 
ind since tlien $.-5,000,000 for a lending program to assist some ot our 
/ribes who were hit i)rctty hard by severe spring storms. I his nionej, 
If course, is a grant. We is.sued it out hi low interest loans, and ho 
in'onev, when it is paid back in, will be held in a special account for I o 
. Indian cattlemen. We hope, to use that money as seed money m (i.-vo - 
oning a more sophisticated lending program, because we. J'^'J 
this Ts the tii-st thing that we liave to look at in developing the kinds 
of business ventures that we hope to develop. 

Mr. DELomA. Mr. Fredericks, does the Bureau of Indian A iTaii-s 
make it easy to cooperate with Indian cattlemen who are interested 
in taking laml out o/lease and putting it under Indian use ? 

Mr. Freperuks. Well, I've got to spaak quite frankly about this. 
All Inough the vears, and T have been in the cattle business for the 
C 20 years, I guess, and all through the years the Bureau has, it 
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seonis to me, ip my rektionsliip with them, made it rather complicated 
for Indmii onttlempn to process. , i^^^-wicu 

r will cito two exaini)les. On my own rpseirntion on Foit Beithold, 
ho Iiulian rattlemon ^ot toffother with the tril>os and set a rnto. tluit 




1 . V on a lot of land. TJu, Bureau has the 

lumi sa\ on a lot of land. 

In this (•aso, t)u.v sort of Imd tho final say overall. They rojectod 
tluMvso Intion tho tnl)e.sont in. So it was raised oonsiderabl^^ ^ 

The other example I would like to cite is the one in northern Chev- 
enne whore some Hureau ai)praiser appraised their land at $80 an 
ammul unit, and that was just a little over 1 year ago, when w'e wore 
invfi'f nx^^ " time jrt.ttin;x ^ a head for calves. Of course, the 
1101 hern Clieyeune cattlemen were quite perturbed about it. By the 
f 1 .h fviffw e^piitable price, they felt, with 

t .(. r ril a council 1 ho two fjroups ^rot to^rether and worUed it out, 

il i 'I 'V f^'^''" ^'-ip^ <o Wasliin^rton.-I^hev 

, hiia ly had to harpam with them to jret a price that they felt wjis fain 

fi'iSre'^' * ^^^^^'^ nobody can make it at that 

Mr. Deloria. So it appears one way to get the Bureau of Indian 

catniman t'o^fy tEhe landt ' °' ^"^^^'^^ 
Mr. Frederu-ks. Riglit, exactly. 

Mr. I)Kix>RiA. Do your members have difficulty ^fcttinir assistance 
from other agencies such as the Farmei-s Home Administration? 

Air. l«RKDi^i<'K8. Since our or^ranization has been <Teated, we have 
made a lot of inroads in tho Apricnlture I>epartmem. In workhijr up 
A^L'-' ^'^f'^'i'-^^^'U?"'^'''^'" '"'^ '^'^^'P working with the Farmers Home 

h.fHon"'T?' V- ^^7^ '9 F*^™ Credit AdminTs- 

tiation. The farm Credit Administration, upon our meetino- with 
hem and i-equest, have set up a committee to study Indian credit Thov 
have completed that study. They arc in the process of puttin«- it U>- 
gethor. We have asked tlu-m to s(.t up a system that thev f.Mt would 
serve our nec'ds so that we couhi ivview it ami make any chrn.ro.. 
take it to the trilK's and go to the Congress for legislation to fund that 
credit program. 

Mr. Dklokia. Do your nioMiljors report problems in deulin<' with • 
he conuty committocs that the Farmers Home Atlministruti.m u.s<>s 
to ad.iiinistcr so..io ot its prognmis i 

My. Fkkmkimcks. Wi. found tha't th(> bigaest problem was coni- 
muni<-ation. I sort of personally folt tliaf tho'county supervisors were 
Jjist not gotting this out to the Iiidiiui people. We. however, chalien.n.,1 
t iciM on It. and we did get more Indians getting involved in loan'^.^W 
also got certain counties within Xorlh Dakota and South Dakotanuali- 
tied as a disaster ai;ea. ^ on don't have to stand in line, the funds a. 
immediately available to you up to $250,000. And there are sc-veral 
segments to it. including buying land and all vour losses, that sort of 
stun. So It IS i-eally quite a program. Thev sort'of held us from ('ettin*^ 
under this nntil we were able to i)ut a little pressure on them .hi-ouL'h 
our meetings, 

\ 

V 
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Mr. GoMTiwo. Jolin, you eay there Js a study being made you are 
•' tryinir to wind up nowf U there a possibihty our CoinmisBion could 

N liave ft copy of that f Will it be available fairly soon ? 
. Mr. FHBDsmcK*. Yes ; I am in hopes it will be available just any time 
now. We would be happy to give the Commission a copy of it. 

Mr. Gorthno. Another question I would like to ask in regara to 
your leases, and so on. Do yoti have any problems with BLM or 
" lease huids, other than tribal land or private land? How about nego- 
tiations with public domain for |?razing purposes? 

Mr* FRtoSucKs. I shouldn't say there is not any on the reservations, 
but I am not familiar with any of those kind of leases, mostly Bureau 

Commissioner Dial. Do you have any Indians working in any of 
^ thecountyASC offices? , . , , 

Mr. Frbdkmckb. Yes; we do in some cases. We found, however, that 
in one case they sort of used their Indian personnel employed there. 
He happened to be the chairman of the Disaater Committee, and their 
county was 't approved for the disaster. I looked at the chairman s 
signattire and it happened to be one of our members. There wasnt 
too much I could say awmt that. . 

Commissioner Dial. Are you electing any county committeemen m 
your elections to the ASG Committee? i * 

Mr. FifflDEiacKs. One of the things that we have attempted to— but 
let me say this, it is pretty hard to get an Indian on there because of 
tlie white area. Another thing is, we are going to the Department of 
Agriculture and attempting to get our disaster committee, tecause 
only tliose people on the reservation really know what the conditions 

"*The other thing is, as far as FHA is concerned, there are two reser- 
vations in North Dakota and South Dakota, that I am familiar with, 
that tlo have offices on the reservation. In these cases, most of their 
I>eople are tribal members. They are able to review and make more 
adequate selections, and we hope to get more county offices located 
ri«/ht on the reservations, better service. ^ ^ »«.. u 

fr. Dkix)ria. I understand that the Bureau of Indian Affaire, by 
contract, assists in supporting State extension services through State 
universities : Is that correct? 

Mr. Fredericks. Yes. , . ^ t j- 

Mr. Dbloria. Do you find those to be adequate services to Indian 
ttgriculturiste? . ^ ^. . . 

Mr. Frbdkricks. No, I think that that service— I mentioned it some 
in my pai>er here— some of those people, the more dedicated people 
are good service, you know, to the Indian people, but the way it is set 
up. It is not. Tliey are not tied in with us so we can plan and work 
together in the kind of unity it needs to really accomplish things. 

We were working on an overall program to have the monoys— the 
moneys come out of the Department of Agriculture to the Bureau-— 
and we were working on a progi-am to get that >ney directly to the 
tribes. But somehow we got bested on that deal. ?ut we are still think- 

inrr about it. . , • -r j< * • 

Mr. DELoraA. I understand at one time the Bureau of Indian Alfairs 
«nd other fmiding agencies had established a guideline such that they 
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would not nssiht any Iiulinn person to go into the cattle business if 
he did not plan to have more than a certain number of head, because 
ot the jiidpnont of the Bureau tliat there is a certain limit for self- 
support. I undei-stand it was 200 liead or 250 head. Is that correct, do 
they still do that? 

yir. FREnEHicKS. You mean they don't allow you to so in unless vou 
have 200 hoad? . ^ 

Mr, Dki/iiua. That is right. 

Mr. Frkdericks. No; I dont think that is totally true. There may 
have been an administrative, decision to that effect! but I don't think 
It was enforced because the smaller operators have been allowed to 
get m. We, as an association, don't look down on those smaller oper- 
ators. Some of them do have other jobs on the reservation, and between 
thp two ♦J'py make their living fairly well. 

Mv. I)ei/)Ri.\. So you don't feel they are being denied equal oppor- 
tunity at wluitever assistance is available ? 

^fr. Frkokricks. In providing allocations? 

Mr. DEix)Rr,\. Allocations and loans and whatever other assistance 
might be available. 

Mr. Fredericks. The priiblem T sec over the past, the Bureau sort 
of took the bull by the horns and set up their own ideas in setting up 
numberwise. AVhen they really set wliat you are talking about, Sam, 
they set it up at 100 lioad. This is what they based their loans on, their 
revolving loans that they controlled at that particular time. And. of 
course, as time wont by a lot of our Indian people fell bv the wayside 
bcctuise thar. was just not an economically feasible operation. Of course, 
at that time we didn't have an association. I might sav in earlier 
years that ceriain cattlemen did attempt to form an association, and 
It was stopi^ed by some of the Bureau persoimel and strong politicians 
in the area. So I think now that we have got a national organization, 
we have come a long ways in a short time. It is something that we 
needed for a long time. I hope and T think with the kind of support 
we have that wp will make a lot of progress. It is surprising to look 
at some of our reservations and learn that over half of it is bein<'- used 
by noil- Indians. Wo liopo to (*oiT(M*t this in t inio to coiiu*. 

^Fr. Dki^ohi.n. Aro tlioro nny offVrtivo oooporativos that vou knov of? 

"Mr. FuKHKniCKS. I don't know of any coo])erntivos ms sikOi. Wo liavo 
somo voT'V ^ood hw^v cattln associatioiis (lint arotrihal vonturos. Some 
nn^ tnt'illy trilml. sonio part t rihal. sonio ])art livostoHc rattlo oporators 
nuMiiluMs of tlio triho. T am suro soino of you Iiavo lioard of tlioni. Tlio 
Soiuinolo Triho in Florida, for oxani])Io. runs ahout 10.000 lioad. 

PaT-t of that is trilial and jiart of it is individual ninuhors. Thov run 
tlio wholo thing tonrothor. and hnvo a roal good ^vorkin^r, viable cattle 
oporation. 

Thoy hayo very good eattlo assooiations in Xow Afexioo which are 
well ostahli.^liod and provido soiuo of tho outstanding llorofonl cattle 
in tho country—Wjiite Jrountaiiu San Carlos, Wendell Chino's 
reservation. 

Mr. I)Ki/^m.\. Aro grazing regulations enforced bv the Bureau of 
Indian Affairs? 

yiv. KnupKmrKs. Grazing rogulations aro enforced, hut when they 
are enforced they can interpret those regulations about the way they 
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want to. Thci"o ai*e enough of those obsolete regulations in there that 

thev can read thera any way they want to. 
(yommissionerDKER. Any noore questions or comments? ^ 
Thiemk vou very much. We wish you very well in your association. 
Mr. Ro^ Means. 

dl TEUENTS OF BOD UEAHS, IHSIAN BTJSIKESSHEN'S ASSOCIA- 
TION OF SOUTH DAKOTA, AHD HOETH DAKOTA BUSHIESSMEN'S 
ASSOCIATION; VIOIET leBEATT, SOUTH DAKOTA INDIAN BUSI- 
NESSMEN'S ASSOOUTION; AND FBANGIS DAVIS, NORTH DAKOTA 
INDIAN BUSINESSHEN'S ASSOCIATION 

Mr. Means. Madam Chairman, members of tho Commission, we want 
to thank you for giving us this time. . t j- 

First, I want to introduce Violet lieBeau. She represents the Indian 
Businessmen's Association of South Dakota, and on my left here is 
Francis Davis from North Dakota. ZIq is representing North Dakota 
Indian Businessmen's Association, and I am aflUiated with both of 

them. , . . i. i.' 

Listening to John makes us feel kind of small, out wo are starting. 
We starteda number of years ago to establish these Indian Business- 
men's Associations. , ^ , ^ 

Senator Abourezk would like to have us confine our remarks to tha 
BIA structure. Well, in order to justify the reason why we would like 
to have these changes, it spills over into a number of differ^t cate- 
gories. One would be trust responsibility, the financing act, Buy In- 
dian, Indian Self-Determination Act. Teclinical assistance, all of these 
different categories bring out the fact the reason why we would like 
to change the Bureau. Now, you want specific answers on this? 

Mr. Deloria. Senator Abourezk isn't here now. Tell us what your 

problems are. 
Mr. Means. Well, we got problems. 

Mr. Deloria. Vi he comes back and catches us tnlknig about what he 
doesn't want us to talk about, we will deal with it later. . 

Mr. Means. Fine. We have a position l)aper hero we dvow up right 
quick last niglit. We were uucortnin of what you had on the agenda, 
and how we were going to get involved in tliis tiling. We have been 
following this task force around for a number of days. We caught it 
in Aberdeen and we testified at tliat task force meeting. Now we caught 
up with you people again, and I understand this is tlie last testimony 
that you will be taking. Is that true? . 

Mr. GoETTiNo. I don't think so at all. We have some more in Onla- 
homa but that is for Okiahomans. I don't Imow whetlier you want to 
follow us all the way down there. .,,11 

Mr. Means. I would like to let Violet go ahead and carry the ball 
from here, unless there is anything you need to ask me. 

Ms. LeBeau. I would like to read our position paper. This is for 
the North Dakota Indian Businessmen's Association and the South 
Dakota Indian Businessmen's Association. This is in regard to several 
.conomic development problems that we find among several Govern- 
ment agencies. The first one that we would like to talk about is the 
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•comment ott the Bureau of Indian Affairs structure and Federal ad- 
ministration. This is to the American Indian Policy Beview Commis- 
eion Task Force No. 3, May 8-«, 1976. v«v«w uoramis 

The new Public Law 98-^8 (Indian Self-Detennination Act) 

fo,"^n^^'''rf^''''T'^5""-Y^ K^^P' ^''^^^d several major changes 
for Indian tribes and individual Indians. 

A. The provision in the act was intendc ! to provide maximum In- 
diaii partuupHtion in the Government and education of Indian people. 

B. To provide for tJie full participati<»n of Indian tribes in pro- 
grams and services conducted by the Federal Government for Indians 
and to encouraffe the development of human rei?ources of Indian people. 

C . 1 o establish a pro^rram of assistance to upgrade Indian education. 
«ri„;«H f"PPo^t the right of Indian citizens to control their own 
educational activities and other programs. 

oJ°"^J"n%^^^^ recognized the obligation of the United States to 
ajure full Indian participation in the direction and implementation 
of services to Indian communities and to be more responsive to the 
direct needs of Indian individuals and communities. 

loward this end Confess has committed itself thiough the estab- 
ishmentof the Indian jfelf-Dotei-mination Act. Congress has declared 
that this policy will pennit a transition from governmental and bu- 
reaucratic domination to a new system whereby Indian people them- 
.seh-es will be involved m t'.ie conduct, administration and plannincr 
of its programs and semees. ^ 
». rSrl""? <>\erdue policy has created massive changes and transitional 
problems for tribal government and^mdividual Indians. The tribes and 
Indian oommunitios are now seeking new approaches toward develop- 
mg systems which will best serve their people. Public I^w 93-639 
has made provisions and opened the door for self-help and sufficiency. 

Presently the Indian people are confronted and faced with what 
methods will be utilized to carry out this monstrous mandate. The 
tribal governments and people have operated the past several years 
under (lomination of the Rureau of Indian Affairs. Because of the 
paternalistic patterns and attitudes created by this agency, our Indian 
people have not had an opportunity to make their own decisions. Con- 
sequently, suddenly, tribal governments will be gearing up or stream- 
lining their programs in order to catch up with years of piv^ess and 
success. The question then i-eniains as to how will this all becomt oossi- 
ble, and what methods will be utilized for restructurintr Federal 
administration. 

Althou^rh Public T^w 93-638 gives opportunitv for tribes to con- 
tract services, the law still permits the Rnrean of Indian Affairs to 
retain the larger portion of administration and programing. The 
questionable items with reference to this area are: Will Public Law 
9.'}-638 create two major administrations? One at the area level and 
one at the local reservation area? And what percentage would this 
double administration cost out of the $25 million allocation? 

We need to get tlie red tape eliminated from the Bureau of Indian 
Affaii-s and Department of the Interior by establishing a direct line 
of communication, more direct services on specific functions and prob- 
lt!r? involving Indian people and programs. The separation of the 
RIA from the Department of the Interior is one method that could be 
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•challenged and to work toward the creation of the Bureau of Indian 
Affaii^s as an independent legislative entity or agency. 

Be it further recommen^d that the Bureau of Indian Affairs 
consolidate its pi^ograms into n.eaningful categorical ai-eas, such as 
economic • development, manpo\yer/employment management and 
technical and commimication service. 

Presently the Indian Housing Department under BIA appears as a 
duplication of efforts because HUD and local housing authorities 
have jurisdiction over Indian housing programs. There are too iK^ny 
governmental agencies duplicating Indian programs and not sufficient 
direct services for Indians. 

The third conmient in regard to Bureau of Indian Affairs restruc- 
turing would be this : The area office program departments and per- 
sonnel could be cut to a minimum whereby each department could 
havB-tt technician or management specialist that would be assigned 
or available to deal directly with a tribe on an "as call" basis, thus 
avoiding duplication of * ea and local resei'vation staffing. 

Contracting with private consultants and specialists in a si)ocinc 

!)rosrram area will be another area to explore. Private enteipvise or 
)usiness never overloads administrative costs or staffing. The BIA has 
a reputation of excels personnel arrangements. ■ 

The BT.V ns it remains under tlie auspices of the Departmont of 
the Interior ha^i'eated several inaior obstacles. One is the fact that 
it is not an ind^ndent agency, and direct services are not available; 
instead, Indian people have a double bureaucracy through the present 

svstem. - T J- 

* That is the position paper tint we have on the Bureau of Inrtmn 
Affairs. Are there any question.^ before I go into a couple of other 
programs and recommendations that we have? 

Commissioner Whitecrow. T have a question I would like to ask 
you. How do you Merceive the Bureau organization or reorganization, 
or whatever it migl>t be, in behi^^ able to deliver a type of sevvic^e to 
organizations such as voni^? 

Ms. LkBkau. Presently, the South Dakota Indian Busmessmens 
Association is made up of various Indian businesses thionghont the 
Stato of South Dakota, parts of North Dakota, and other areas. All 
of the people that are in bnsinej^s, Indian people tlie majority of 
them, I would say 90 percent of them, are on reservations, and the 
other percent reside in urban areas. 

Now, one problem that we have in regard to tho.se residing in an 
urban area, of co>jrse, is the fact that Public Law 93--638 does not 
reach these people. Although their services of contracting with the 
Federal Government, Public Health Service and the Bureati of In- 
dian Affairs and other ageticies, provide services to the residents and 
to the tribes, they still are not eligible for any type of assistance in 
the Self-Determination Act 

This is also another thing that hinders the operation of Indian 
businesses in urban areas. It is a fact that the Indian Finance Act 
does not reach the urban Indian. As you know, there is a clause in 
there that says only services will be provided to those that live on or 
near the reservation, and that phrase has not been clarified. So pres- 
ently, those two programs, as such, are not available to urban Indians. 
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,^ Tho^ people thut have businesses on Ihe reservation, of course, are 
elijiihle for the Indian Finance Act and other a.ssistan(»e. We feel that 
there is not sufficient technical and umna^renient services provided by 
the Bureau of Indian Ailairs to assist individual Indian businesses-or 
even tribal businesses. As a business association, we provide man- 
agement and technical assistance to them from the very be^inninj; of 
the projrram where a new business is jroin^r in to settin^r up business. 
We tell them where to iro to find caphal. We lielp them with finding 
iusurancvs, and various other types of things. We assist them in iind- 
ing nuitching loan programs/ Fl I A, witli Indian Finance Act, or 
whatever it might be. 

In the State oc Scmth Dakota wo have IjT Indian businesses that 
are registered in our directory, and thesi>- aie the groups of people 
that we assist with management and tet^lmical assistance, 

(letting baek to your ([uestion about tlie part that the Bureau of 
. Indian Afiairs plays in this; The only avenue that wc can direct our 
services to them or referral to them 'is the Indian Finance Act, just 
for those people that arc on the reservation. The industrial dcNciop- 
ment prograiu in our area, at the Aberdeen area level, we do have 
a staff up there, but their travel is linuted, and tlieir starting is limited, 
and this kind of thing, so the only comnmnication or participation 
that tliey luive with us is sitting in on our business worksliops, our 
seminars, or this typo of thing. 

Connuissioner Wjutkcrow. I am hearing every phu^e T go about 
the problems that Indian people have in trying to deal witli the 
Small Buisness Administration. T was wondering what you might 
think about providing— however this Bureau might be determined or 
reorganized after this thing is completed or whatever it might be— 
do yon think it might warrant, say, creating a special office within 
the Bureau that would be an advocate for Indians, individuals and 
tribes, that would go with them and assist in negotiating loans 
througli the various other Federal agencies? In other words, cross- 
reference or liaison-type work ? 

Ms. LkBiut'. Yes. I could see a tiling of tliis nature is feasible. As 
we have it now in economic development and industrial development 
there are too many fragmented progranjs dealing witli economic de- 
velopment. We have KDA, and we liave the Indian Finance Act here, 
and there is the State program like tlie South Dakota Indian Busi- 
nnss Development Organization, which is funded by the Office of Mi- 
• nority Business Enterprises. So we do have a nlimber of Federal 
agen,-ies that are supposedly supposed to be assisting Indian business 
develoj)ment, but like I say, they are all fragmented and each one has 
'a particular area to operate in. So the problem that the Indian busi- 
nessman faces is how does tlie individual client know what agency is 
supposed to assist them, and with wliat services are they supposed to 
assist tlieni. One is a loan prngi-ani, one is a technical program, and one 
is, sev(^ral other things. Then n\v faced witli the banking institu- 
tions that are left completely out of the financing institutions. So as a 
business association we can go to a private banking instituti(Ui and visit 
with them about letters of (»redit or bonding. We do these things 
through tlm association, and these are all items which are not covci-kI 
by any Fedoral program that is funded for economic tleveloi)ment. 
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Commissioner BitucE. What tdbout SB A? • 
Ms. LbBeau. I forgot about SEA. We do have some loans that are 
funded by Small I|usiness Administration. There appears to be some 

Eroblems in that area. I guess most of you are aware of some of the 
asiness problems that exist with Small Business Administration. 
Mr. M>UKS. The Small Business Administration-^we have been deal- 
ing directly with the Denver area, especially on the bonding. We have 
some of our contractors funded through the SBA in the sense of where 
they go to the bank and get a guarantee for working a line of credit, so 
that they can meet thcli payment, their material and labor type thing. 
They are very cooperative, but they are limited to what tliey can 
actu'ally doforus. , , x j 

Touching a little bit on this bonding letter of credit : I am pretty teed 
off at the Bureau of Indian Affaira because we have had a terrible 
time getting bonded for our Indian people. That is one of the biggest 
stumbling blocks we have. So, therefore, we had .sent resolutions to 
the Commissioner of Indian Affairs, the Indian Health Service, and 
HUD people, that we would like to have alternates in lieu of bonding. 
All the tune this was in the Federal procurement regulations. They 
did not implement this. I found this out at the last task force meeting 
we were at in Aberdeen. These are the things that tee us off because 
we are working so hard to be self-sustaining people, trving to be busi- 
ness people, then the Bureau of Indian Affairs sits back there on their 
duffs, making no effort to ti-y to help the Indian contractors or anybody 

Xow, these people sit up there, I got up there many times, personally 
I believe they ai-e overstaffed, because of the amount of services >ye 
get from those people, for the amount of money that is being paid 
to tho<!« people, I don't think they are getting value received for the 
dollar that is being put out. 

Going down to Albuquerque, at Albuquerque a year or so ago they 
were staffed with 250-some engineers and architects. They got their 
stnff cut back to 62. Now they are roming back, they are coming out on 
the Buy Indian Act, implementing that and asking for architectural 
design people, engineering, contracting. t i.- i 

■ Kow, the Bureau of Indian Affairs on an area level here, I think 
they could do the same thing, cut back, let's streamline the thing, let s 
getrid of that "fat cat." 

• Ms. LeBeau. Getting back to what Rod has discussed here on the 
Bureau of Indian Affairs bonding on contracts for construction and 
others, the Bureau of Indian Affairs for years past has required Indian 
contractors and Indian businesses to utilize 100 percent performance 
and 60 percent payment bond on all negotiated and open bid contracts. 

This method of bonding has been mandated by the Bureau of Indian 
Affairs; however, since 1935 the Code of Federal Regulations, title 41, 
public contracts and property manaffement, chapter 1 to 2, revised as 
of January 1, 1974, in section 1-10.204-1 as authorized contractors to 
utilize alternate bonding methods such as U.S. bonds or notes, and 
section 1-10.204-2 authorizes contractors to use certified or cashier's 
cherk, bank drafts, money orders, currency, or irrevocablp letters of 
credit. The letter of credit" method and system have never been brought 
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to the attention of tlic bidder by the Bureau of Indian Affairs. We en- 
couraiye the implementation and use of the letter of credit by the BlA. 
A similar situation existed with the Bureau of Indian Affairs, whereby 
- ia 1910 ^ Buy Indian Act was authorized to give Indian preference 
and to negotiate service. This act w*as not initiate<l or put into effect 
until the late 1960'8. We were then 60 years too late. 

If we began to utilize tlie letter of credit metliod and force the 
Bureau to allow it, we again are 41 years behind since this was autlior- 
ized in 1935. 

We recommend that immediate action be taken to implement this 
alternate bonding system. 

It is hoped that some day the Indian people will be able to operate 
at present day levels and not be caught tighting for laws which were 
in effect 50 years past. 

Now, for those of ;v^ou that are not familiar witl; the letter of credit, 
on one agency that is presently dealing with the irrevocaljle letter of 
credit is the housing urban development and housing contract, Indian 
housing contract. It is being worked in our part of the count rv. Banks 
will go along with Indian conii)anies in the use of a letter of credit 
where as in our countiy bonding agencies will not bond Indian com- 
panies. So we were quite perturbed, as Rod said, when we found this in 
the Code of Federal Regulations. 

Xow, what I can't understand personally, this is inv opinion, why 
aren't these laws, which were .created for preference for Indians, 
brought to the attention of Indian people years ago, so the economic 
development and the impact of economics could have been revealed on 
the reservations. like I say, we are operating 40 to 50 years behind in 
economic development right now and these are some of the reasons. 

Mr. Deloria. What reason do the bonding oompanios give for refus- 
ing to l)ond an Indian company ? 

M.S. LeBeau. Most Indian companies, if you are starting, a new busi- 
ness start up, you don't have the collateral or the assets that are re- 
quired. Even, in fact, the non-Indian companies are having quite a time 
getting bonding. Tliey are jxxBt getting tighter and tighter. 

Mr. Da\78. We had a meeting over in Bismarck about 1 year ago, 
and they were there for bonding purposes. They had 19 commitments 
2 weeks before they met with us, and the day they got there they had 
nothing. There was a bonding company which is called the Summit 
Insurance Co. that went down and when they came to our meeting 
they said it was a Vermillion Construction Co. that did it. We later 
found out it was a firm here out of Denver, which they said was about 
$40 million. I found out later it was a firm out of Denver here that 
went down. They blamed the Indian people that they could never get 
bonding and that's as far as it ever went That came through the In- 
dian bank out of Washington. 

Mr. Deloria. Was that an Indian company in Denver that has gone 
down? 

Mr. Davis. No, it wasn't 

Mr. Means. One of the things we are finding out with bonding, with 
the Indian contractors that are operating an Indian company, on res- 
ervation, is the fact that the non-Indian contractors, A6c, which is 
Associated General Contractors of North Dakota, South Dakota, that's 
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where we ere working primarily, they have taken it upon Aemaelves to 
so to oqr hanks tSt are deafing with us, and teUing them people, 
^Hey, yon better lay off that Indian or we are gomg to take our money 
• r wieplnce else, take our business." ^ . , 

— Same way with the bonding people. This has happened. 
Mr. Deloria. Can you document that? 

Mr. Mea)7s. I can get depositions to the fact this happened to me on 
. one jbb up there at |lagle Butte, S. Dak. It just so happened 
I took this to my little bank where I lived and he financed my project. 
I can get depositions to this from people, and I will have that in your 
hands within the SO-day time. ^ , , . . ' . i 

As far aa the bonding is concerned, that is a conspiracy type of 
thing, that you cannot get documented, but I know, as far aa the bank 
is concerned, I know this is happening to the Indian people. 

These are some of the obstacles that we are running into. The Bureau 

of Indian Affairs, you are talkmg of the services they render to the 
Indian businessmen: None, whatsoever, because we are contractors. 
We go by the specifications, and that's what we go by when we bid a 
job. The only services that they give us is inspectors on the job. They 
are there to see that the job goes in correctly. We have to meet all the 
reouirements. Bonding, capabilities, et cetera, whatever the contrec- 
tor has to meet as criteria. But they are not making any changes, as 
far as making it at least a little bit easier for the Indians to get mto 
business. You have to meet the criteria regardle^. Now, we would like 
to see the Federal regulation changed, so it is workable. 

They are expending millions of dollars in Washington for the very 
satie flimg we are trying to do. We have got the Indian Financing 
A it-miliions of doUare. Take for instance, the interest subsidies, we 
have a number of reservations that have their own revolving loan set- 
up. All ri rht, but they do not have funds in there to expend. There- 
fore, the Indian from that reservation cannot participate m tliat sub- 
sidy thing. You take an Indian contractor or any busmessman, wlw n 
he borrows money, if he can get suKsidized on his mterest, my Qoc, 
• that would be a windfall, BO to speak, it would help. 

These are the things that we are faced with. To take a new business 
to start up, we need the technical assistance of those people unde. 
the Indian Financing Act and also under the Buy Indian Act they 
are obligated to do. , „ , .1.11. 

I have heard all the testimony today, that keeps coming back to this 
technical assistance. That is a big farce, as far as the Bureau of Indian 
Affairs is concerned, because they do not have that type of people. 
Why do they keep saying, "We have got the technical assistance for 
vou people"? They do not have it. Now, where m,the hell are these 
dollars going for this technical assistance? Where is it going? There 
must be some kind of appropriation down through the line there, 
when they make up their budget they must have that inserted there 
some place. Where IS that going? ^ 

Ms. LbBbau. Can I comment on this, Rod? I have this one very 
short comment here on the Indian Finance Act and I will refer back 
to what title you can find your technical and management assistance 

business grants: Title tV, section 401, and title V, section 
501, allows provisions for the applicant of a busmess development 
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grant the assurance of competent tnanagement and technical assist- 
ance, with the nature of business being funded. This assistance can be 
in cooperation with the Small Business Administration and ACTION. 

Xow, geUin^f back to your question about how do we deal with Small 
Business Administration. Thev do have SCORE and they have ACE 
and various other programs that are available, retired engineers and 
tliis type of thing, Init they do not oavoi' overall management assist- 
ance-type tiling. Tliey are in one general specific area. If you need a 
man in there to teach about grading or something like that they will 
Send that person and that is upor reqtiest. 

(Commissioner Hrui k. ""iCt me ask you a r^iestion. There was a nieet- 
ing 2 wedc!? ago of India: i businesses in Kansas City. Were you in- 
vited to go ^ 

Ms. LkHkat. Xo: we weren't. We had one 2 weeks ago in Alierdeen. 
(^mmissioner BnurK. Was this sponsored by the Bureau of Indian 
Affairs? 
Ms. r^i:Bi:Ai% Yes. 
Mr. liurcK. You weren't invited ? 

Ms. lA:HKAr. I floii't think .'e weiv un ited or even on th(> mailing 
list. In n(l(ntii)n to this; technical nssistnMC(», which is sup[)()sinl to hii 
avaihible through Small Business and ACTIOX, the Secretary of the 
Interior is authorized to contract with private organizations iov pro- 
vuling such servici>s ami assistance*. 

It is written v\}zht in here. In the section oOo, it states tlwit: 

For the i)Un)ose of onterin^r into contracts pursuant to section TiOU of this title, 
the Spcrotary is authorized to use not to cxcml o permit of any funds appropri- 
ated for any fiscal year out of the Indian finance money. 

So there is money availahle in hei'e for numagenient and t(»chnical 
assistance. We feel nnuuifjenient capabilities are a key factor to piide 
business development. 

The Bureau of Indian Affairs lias liniitiul tecluru^al niaua^enient 
sen-ices available to adequately promote viable busiiu?s«es. 

So we do want to elaborate' ou this. That ther(» is this money, hut 
how do we get hold of it so that we can use it for imlividual businesses, 
or business associations such as ours, to help other Iiulians go into 
business. ^ 

Conmussioner Hiuci:. Almut 2 weeks a^xo, then* was a letter sent out 
by the Snuill Husiiiess Administration invitiufi* minorities to meet with 
the ni»w SB A Administrator takinof Ivh*pj)e's place wlio is now with 
Interior. I couldn't go, but two or three neople went. And the new 
Administrator was begging Indians to apply to him. wanting to know 
all kinds of bnckgrouucl information about why Indians wiMvn't get- 
ting assistance in the regional offices or in the' district offices, and if 
they were having any problems, to conu* and see liiui directly. 

Mr. Mk.ws. Tliis is news to us. 

(*onunission(M' Hurci:. This is about -2 weeks ago. 

Mr. Mkaxs. This was m»ws to us. In the State of South Dakota, wo 
have a reirionnl oHicc or n distiict oflice in Sioux Falls, thev are the 
same— it is another biin^aucrat ic tliiuiir that ihvy ki(*k around— and 
we liave contacted flicm many times. Thev meet' in Kapid City once 
a ?nonlh.jUi(l I liavc talked to'tlu* [)coj)Ie tUviv in behalf of so?ne bu>i- 
ne>ses. We get no plac(\ So w(» (M)mc rinfl)t here direct to Denver and 
talk (o these peopK*. Thciv i> one huly here who is a woiuh^'ful pcrscm. 
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_Werf5 job. She.has cotne up to one meotrng and she is available 

*'TS«j;;The things we are tryin, to do for Indian oo^^^^^^^^^ 
AVd have "ot inanv d versified c-ontnu-tors. In Noith UaKota, Tor 
iJs'a ce. take he Turtle Mountaiu restorers. tl^^V lujve one oMh^^^ 

u-Jp^^t eonsortia of diversilied contiactors m any held. A\e 
the \GC up there hi y-rth Dakota here ust a couple of vreeks ago \\ e 
Sat^e^l tlmt shell becau-se of the fact they wem iiot dealing xu h 
SoSies They were not complying with the Federal regulations. 
sHe got that Joor open. The.se are ttie things we t; W ^l"' 

lint .rettiiiff back. I want to touch on one more thnig, then 1 am 
thi-ou.ri fmt o^mich on the urban Indian.s. The uvbaa Indians 
,rbel g penalizecl because they are off the reservation, but I thinU 
ihev S^^^^ one point when they deleted the urban Indian fvom these 
benefits the Indian Financing Act. The.<=e businesses .set up of! the 
rServut Io 1 will employ their Indian people when they come m/o these 
\o V eniDlovment is one of the greate.st problems ^ye have on 
S^ r^sor vat^o i Cour Indian people, there isn»t that much employ- 
meV on the reservation, thei-efore, they have to go outside. So what 
is a better place to go than where we have got Indian businesses? 

If these India-niople that are off the reservation were to band to- 
aether t|iev woul^^e the largest n.miecognijied tribe m the ;?""tiy. 
■ ^To these are the things that ai-e hurting the people. We are hurting ouv 
Indian pem)le. We are discouraging them from leaving the reservation 
bv taking these benefits away from them. 
- * Ms LEliKAr. Are there any questions ? 

Mr iJfiouiA. I have one finJil question. The members of j;our a.^so- 
ciation w'ho do business on the reservation, do they have trouble enter- 
ing into busine.ss relationships ' ith non-Indian firms off the rcserNa- 
tion because of jurisdictional pii-.lems? 

Mr Mf\xs. Right at this time outside of a few of the people like 
Violet and lier company, Francis and his company, there is very little 
* outside contracting, as far as the open market is conceracd. ]Sot that 
thev are not capable, but it is a fact that there is enough contracting 
on the reservation to keep all the contractoi-s busy. 

Mr. Delokia. You mean for .supplies or something like that f 
Mr. Mi-.ANs. No problem. 

Mr. l)ET,nniA. No pwbleni. * • 

M?. LeBeau. Can I just read one short thing on the American 
Indian Policy Review Commission lecomniendation that we liave ile- 

velopetl here: . ^ . . , , i 

The American Indian Policv Review Coninnssion ha.s been create( 
by Congress to conduct a comprehensive review of historical and legal 
developments between the American Indians and the I'cdcral Govern- 
ment, and to help doteniiine the nature luul scope of necessary revi- 
sions in the formulation of policies and programs for the benefit ot 

Indians. , . , ,, 1,7 ,)•? 

This law was created on a short-term basis and as a one-shot deal 

hi order to accomplish its tasks. _ . 

In onler fo avoid a gap between survey, review, planning, aiu tor- 
mulaf ion and imiMenieiitation of policies, it seems feasible to establish a 
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permanent, "uinbiulla" njpency or entity such as tlie Aniorican Indian- 
Policy Review Commission, directly under the Cabinet level to deal 
with and monitor Indian policies us set foitJi in the findings of the 
Commission. 

This Comniissio)! would be one which would not bo directly under or 
function as a bu'r^aucratic agency, but would serve as a "sounding 
board" or "voice" of the Indian people. We recommend that the- 
American Indian Policy Keviow Coaunission be established as a per- 
manent facility imder Congress. 

Commissioner I>ekr. Thank you very much. 

Mr. Davis. Who was supposed to have let us know about this Indian 
businessmen's meeting ? 
Commissioner Bruce. I don't know. I don't know who went. 
Mr. Davis. I never got a notice. 

Commissioner Bruce. I just heard about it today, the SB A Techni- 
cal Assistance to Businesses, In Kansas, 2 weeks ago'Monday. 

Coniiuissionor Dker. Mr. Tilanchnnl Matte will Ik. oiii- lust witness. 
Wo understand he was one of the fihst witnesses signed up, but in order 
to accommodate some of the other people who did have to leave, there 
was some mixup, so we extend our apologies for the latenass. 

STATEMENT OF BLANCHARD MATTE, ACTING CHAIRMAN. GOV- 
ERNOR'S INDIAN ADYISORY COUNCIL, WASHINGTON STATE 
AND BUSINESS MANAGER, LOWER ELWHA OF THE C^ \LLAM 
TRIBE 

Mi\ Matte. Thank - m for lotting me know I was first on the list. T 
will got to that later. However, right now, what I am really concerned 
about IS restructure. 

My nnme is Blanchard Matte. T nm artinff chairman of the Gover- 
nors Indian AdvisoiT Council in Washington State, and the business 
nmnncror for the Lower Elwlia of the Clallani Tribe. 

Talking about restructure or readjustment of the BTA : T was look- 
ing at the budget and some figures in a pamphlet that was sent out to 
the tribes— the information packet for tliis particular ronferenco— and 
we are talking about $9.32 million on a population figure of .moOO 
Tndinns. 

Bounding Some figures off— calling that 530,000. and ?!{>32 million 
$1 billion— that roiurhly aniounts to $2,000 per Indian. Therefore. T 
would ronnmTuend that this Bureau budget that wo are talkincr about, 
almost SI billion— now. if wotor^ nnd abolished all B"^A administra- 
t jon. nnvthinflr to do with the BTA. just wipe them out completely, just 
rot nrl nf pvery one of them, and take that $2,000 and turn it over to 
tbR tribal governments, and let the tribal governments have their say, 
what they want to do with that $2,000. for instance, the Lower Klwha 
bavp an enrollment of 311— I'll round that off to 300— that would trive 
IIS SROO.OOO to operate. ^ 

IJ'ow. just think in terms— Xavajos, over 100.000. OK. that $2,000, 
and lo.Hrnlly speaking I think they deserve it, that would give them 
$2no million, and they need it. 

Workincr in thoso terms, or in those realitie.s. which T feel is vorv 
logical, I hope that this Review Commission takes into consideration 
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.some of the restructuring of this. OK, I think I made my point on 

Second, our laat people up here, Mr. Eod Means, made^a recpmrnen- 
.dation that the Policy Keview. Commission be extended. I would a«ee 
' with tliem because we had a Sferiam report m 1928. How long did that 
report exist? Apparently they were instrumental m commg up with 
T«^;.»M noArnanWafmn \t>t. And aIbo JohnsoU'O'Malley* which is 




Review Commission. I know it is under a public law that could pos- 
.sibly be extended. Maybe the chairman, or some of the Members ol. 
Concress may not want to have it extended, but I think enough tnbal 
leaders across the Nation here wish to do so. Say that there are seven 
major ifoals that this Commission has to deal with. I don't think that 
they can do all the investigation in 1 year and take another year to 
compile that into draft and have it ready by June 30, 1977. That is al- 
most impossible to do in 2 years. 
Okay,Imademypointthere,Ihope. , t • 

I want to l>e very short. I waited here aU day and I just want a mat- 
ter of record ot saying that: What is this particular hejnr.g right 
now? I just want to call a little pomt of order. In fact, I feel that we 
do not have a hearing here since we have no co^g»^8«9?ai,¥«JSS^ 
here present. Therefore, what are we doing right now? Is this testi- 
mony delivered by observation? There are several categories that are 
listed that you are compiling. I feel if we continue along wi^^^^^^ 
!riam of having a public hearing for the 8th and 9th, that we should 
have some congressional people present for tomorrow s hearing. 

Last, I guess, would be that I was first on the li^. I noticed the gen- 
lleman on the bottom of the list testified w^J^ heforo T did. I have a 
friend out here right now from the Tulahp Tribe that has been sitting 
here all day waiting to be scheduled. I think possibly that a personal 
apology from maybe Kirke Kickingbird might^be in order, orthe di- 
reptor of the Policy Review Commission to make these apologies to the 
list of tribes below or above the last person on thft list here. 1 won t 
mention any names, T will just turn this over here. T don't want to em- 
bfti-ftfs anv people here. But I think if we are ffomg to be deal in nr with 
policv. vou got to think about tlie feelincs of other tnbes and what 
tlievare doinc Thev have feelinps. So I feel, yon know, this commis- 
fiion here, it is a very good commission and I would like to see it still 

^'t. ^ TIT i 

I am ready for anv fiiiestions about the restructure of BIA or any 
•otlier item vou mav want to quest ion me about. 

rommififiioner Dial. Perhaps if we would look at this meeting as a 
tnsk force hearinc and not a meeting of the commission, because l>a- 
«icftlly, Ada, this is what it is mostly today. 

. rommissioner Dkkr. No. „ , ^ j. * „n 

^ rommissioner DtAi.. 1 know, you can call it what vou want to call 

it. but I am telling you in order to have a commi.ssion honring you ha\ e 

to have 

• Mr. Matte. Yon have to h-ve a quorum. 
Commissioner Dial [continuing]. You have to have a Couirrofsman 
• present ; am I right ? 



erJc ^io 



242 



(^onniiissiontM* Dkkr. I would like to ask, Kirko, would you ivspond 
to that as couusol ? 

Mr. Deloria. Let's take tlie man s testimony and we can worry what 
if was we wero taking later on, in the CJeneral Counsel's opinion. Wo- 
have been how since 9 bVloek this morning: it is now 7:1 a. 

Mr. MArn":. If we continue with the liearing, it is true, six nienibei'S 
on the Hoard compose a (pioruni, provided they have, a congressional 
Member present, 

Mr. Deloria. We will refer that to the General Counsel, Do you 
have any further statement to make with respect to the Bureau of 
Indian Affairs or those kinds of problems ? 

Mr. Mattk. Do I have any more what ? 

Mr. Deloria. Any more statements to make with ivspect to the BIA 
and the subject of this hearinjff or meetinjj:, or winitever this is i 

Air. MAim*:. Yes, I would like to probably j?o on record tomorrow 
morninjr. probably around !) oVlock if we lut-ve an official hearinjr. 

Mr. DkiiOria. Tliis body can receive* testimony. Is that right. Kirke? 

Mr. KicKixoBiRn. That is correct. As Adolpli indicated, it is a com- 
mission hearin^r in conjimction with the task fon^e. In the absence of 
a con^ri'essional Member you are convened as u task force and can i*e- 
ceive tt^stimony, 

Conunissioner Dial, May I say one thinjr? 

Mr. Mattk. Kxcuso ine i minute. I don't mean t() interrupt. I want 
to <ret out hei-e as soon as you do, too. There is one tribe liere tliat 
l)ointe(l out. the fact — where is tluit r(>i)re.sentative^ The Standing 
Kock Sioux, I bolieve it was, brought xip that particular point, which 
1 thought was kind of a valid point. So, therefore, 1 would reconnuend 
if you publicize this as a hearing, we better get some congressional 
peo])lp liore. 

That is all I have to .say, 

Conunissioner Dial, I' think .^ince I made the .statement I need one 
more comment. Mr. Deloria. 

What I am saying is this: We could not take an official vote hei-e 
today without a quorum of nix people, wltli one Congressman present. 
AnicJ correct, Mr, Kickingbird, that we can receive all the testimony 
that we can possibly hear, which we have been doiiig nil day long, but 
we could not take an official vote here without a Congimsmnh ? Because 
if so, I would like to maybe sit that way and we would really get- 
well, you know, we have got a lot of power. But when the law Was en- 
acted, it wns enacted that Congressmen ho pit^sent to get something 
throu^-h. That was to — you know what it was for, 

Mr. MArrK, At this time, if T could requost a hearing in the State of 
Washington, in tlie Xorthwest, in the western i)art of the State of 
Washington, I would liko to extend an invitation to tlie Policy Review 
Commission, Thev had a hearing up there, I think it was in February, 
in Yakima, but thal^ ^-as on the other .€;ide of the mountains. This is 
why I feel it is also important for the extension of your conmiission. 
Therefore, I want to extend an invitation so you could come on the 
other .side of the mountain, and there are sonio other States, too, there 
that I would probably say feel the same way I do. 
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Comluissioncr Deer. Do you have any specific recommendations 
about Uow long you think the commission should be extended or any 

***Mr SSti- Tn your pamphlet there, another public law, you stated 
seven coals you have to accomplish, sevfen deliverables. You review 
those goals and you see how long that would take you. That will deter- 
mine how long you think you should be in existence. 

Coimhissioner Deer. Did you have any other point? 

Mr. Matte. No. I want to thank you for letting me speak today. 
AVill you have any congressional delegation here tomorrow ? 

Mr. GoETTiNG. Supposed to. 

Mr. Matte. If so, can I bring' this to the floor tomorrow so every- 
body could hear some of the things I feel are very valid in the fact of 
restructuring of the BIA ? 

Commissioner Deer. We thank you very much. 

The meeting will be recessed until tomorrow at 9 o'clock. We will D© 
meeting in the ballroom. 

["Wliereupon, at 7 :30 p.m., the hearing was recessed until 9 a.m., 
Sunday, May 9, 1976.] 
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MEETINGS OF THE A5IERI0AN INDIAN POLICY 
REVIEW COJOIISSION 



SUNDAY, MAY 0, 1G76 

American Ixdian Policy Eeviicw Com.missiox, 

Denver, Colo. 

The Commission met, pursuant to notice at 9 :10 a.m., at the Hilton 
Airijort Inn, Denver, Colo., Senator James Abourczk (chairman) 

pi-esidin^r. . . ^ 

Present: KSenator Abourezk and Commissioners Doer, >»lutecrow, 

Borbridge, Bruce, and Dial. 

Also present : Kirke Kickingbird, general counsel. 

Task Force No. 3— Federal Administration and Structure of Indian 
Affairs personnel present: Sam Deloria, Ray Goetting, and Mel 
Tonasket. ; 

Chairman Abourezk. The hearing will come to order. 

The first witness is Wilford Gurneau. Before Mr. Gui-neau starts, 
I would like to I'ecognize Commissioner Louis Bruce. 

Commissionei- Bruce. Mr. Chairman, I would like to introduce a 
resolution and request the Commission to vote on the resolution to 
extend our sympathy to. the family and friends of \\ilbur Atcitty, 
wlio was killed 2 nights ago in an automobile accident. He was chair- 
man of the Tribal Government Task Force. The funeral will prob- 
ably be tomorrow. But I think we ought to extend, and I am sure 
we all want to, our sympathy to the family. 

Chairman Abourezk. Without objection, the resolution will l)e 
agreed to. I, speaking for myself, want to sav that U ilbur will he 
missed by not only those of us who work on the Commission l)Ut by 
overvbod'v who knew hun, worked with him, his tribe, and his fnnnly. 
I want to thank Commissioner Bruce for offering the resolution. 

Mr. (iurneau, if you are ready to present your testimony ovei the 
bum of the amplifier, go ahead. 

STATEMENT OF WILTORD GURNEAU, CHIPPEWA TRIBE 

Mr Gt'RN'EAU. Thank you, Mr. Ciiairman, members of the Com- 
mission. Kather than go into generalities, I would just like to speak on 
rhnnjres within the Bureau structure concerning social services. Tins 
has been quite a concern of mine and also my people in Minnesota, 
the Chippewa Tribe. . . , 

We have quite a few of our children that are going into foster care 
or other substitute care, some otlier living arrangements outside their 
own homes. 
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\on will lind tliis in my testimony, in the middle part wliero, it 
says '*Minuosota\s Iiulian Kesorvations/' where there is documenta- 
tion. I wouhl just like to briefly go over that with vou, especiallv 
about number :\ where it says "Minnesota places about 100 children i)er 
year in facilities outside Minnesota/' and nuinber 4, "There were 
l.o/^il cliildren placed for adoption in 1975. Eiyhty-nine of these 
children were native Americans, two of wliich went to native Ameri- 
can adoptive homes," 

jj. There were L130 cluldren phiced in correctional institutions in 
lOTi"). Xative Americans represent approxinuudv 20 percent in this 
category.*' 

.V)() cliiklren were placed in foster care hist year in Hennepin 
County.'' That is in the Minneapolis area. There were 70i) childnMi 
in tlie St. Paul area, and it is estimated that in lOTa approximately 
1,000 native Ameri(»an children were placed in foster cai*e. Kio-ht now 
thore ai'e approximately 1;}U native American foster homes in 
Minnesota. 

Soiw ])r()posed changes or suggestions witnin the Bureau struc- 
tui-e . 

Chairman Aufu'iiK/jv. It will be necessary for you to talk a little 
louder TU)w so that everybody can hvwv you.' We have hud to turn the 
ami)lifier olf. I decided'to turn it otf rather than to have that hum. 

Mr. (JruNKAr. The Minn(»sota Tribe wouhl lik(» to see more nK)U(\vs 
allotted to the Social Services Department of the Bureau for: (a) 
Funding for start-up costs for a Xative Ameri(»an agency to develop 
itself into a viable social service agency: (b) funding for native 
American sofial seiriiv agencies now in ekisteiiec juul meet State r(»g- 
ulations to herome child-caring and child-placing agenci(»s; (c) to 
enact souu* h^gislation or make stipulations in ivo-ard to Federal funds 
going to Stat(»s for (»liild-we]fare services, and tliat (*vei*y (^tfort be 
iniulv to j)lace nativ(» American chiMiuMi in nati\e Ain(U*ican homes 
and s(H»k out native American resouives to augment tlu» services of 
State and county agencies. 

That is our recommendation from the Statt* of Mima^sotii. 

Wv have had a diflicult time with the social service* repi*epc»n<at i\'e 
frt)m the ni*ea ofKce in Miiuu»apolis. wIhm'i* tlu^v will not In^lp us with 
funds to (»an*y out the work that is lu'ci^ssary to keep our familii^s 
tog(»lh(M- and keep oui* chihlnMi. They must he removed froui tluur ' 
lionu's. the native* American honu*s. 

r^also would lik(* to ask sou't* (|ucstions of tlu* cnumiission lu^n*. I 
<*an't st»em to g(»t an answer from the Hur(»au on what tlu^'r roh» is in 
lii^lping the air(»ru\v g(*t start(ul. and also — ^~ 

('lialrman Auoi-rk/k. What kind of agt*ncy do ynu mc»an? 

yU\ (IruxKAr. This is our own social S(M'\'ice agiaicy statfV<l by all 
nati\-e AnuM'ieaus. We have InuMi in e\ist(*nc(* now for about 4 years. 
Fven with tlotMuuentation of need, the State* is in agi*(*enu*nt, and so 
ai-e all the social service* agi*n(Mi*s within tin* State agreed that tlu*re 
is a need for such an agency to sei'vi* oui* jn'oph*. 

Pi'ivate fmuling agencies oi* ])rivate fomnlatious always come* hack 
ami tell us that it is tin* responsibility of flu* (Jovei^iment. th(* State* 
and the counties to proviele tliesi* s(*rvi(TS- Wc know that. Rtit ye^t the*y 
arc not eloing their job- We kne)W that also, and the*y know' it. But 
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yet the Bureau, faicd with the statistics— facts— will not help us keep 
thiR ngencv going within the tribes. ,•. t • i 

We know well that there is need for such an agency, like I sfiul 
before, but we iust can't get the Bureau to move on this, feonie ot the 
changes that are here in the buck, this is what we came up with in 
Minnesota. . . . . ^ 

(Miairman AnornraK. I personally agree with your concept ot .- 
dians adopting Iiuliaii children. We took a quick look 1 year or so 
ago at the adoption practices of some of the State and county woliare 
agencies around the country, and learned that in many places that 
State and county welfare were trying to adopt Indian children out 
to white families and it was determined that they were totally un- 
suited for that kind of thing. I think it is a good concept to do that. 
So what von are saving in vour testimony is that provuling he p tor 
social servii'p agencies within the tribe ought to be done with the as- 
sistance of the Bureau. Is that how 1 understand you to mean? 

Mr, (iniNi'.Au. Yes. , , ^i 

Chairman Aboi ukzk. You are talking about money help, that s 

what von neecH , , . i 

Mr (iriivEAi-. Ye?. Mr. Chairman, they are helnmg through a con- 
tract through the Bureau, but with a s^ervice population of iiT,()()l) and 
a statf of ;i, it is next to impossible, a tokenism, as far as I am con- 
cerned. 1 believe in our State we are paving the way in this area where 
wc are rem icing families that have been separated, either through the 
courts or bv some other means. In the past :5V2 .Vf^'H's we have reunited 
l.V, children through the conrtsor through negotiations vith the coun- 
ties who have had custodv of those children. 

We are proving that Indian peoj^le can do this through having tlieir 
own social service agencies. "We have a man there that has iio intesti- 
nal tVutitude at all within the Bureau. His name is Harold Smith, lie 
is not helping us the wav he should be. 

To return to the (luestion that I would like (o have answered by 
this coniniission, that would be: Is it not the role of that social serv- 
ice rei)resentative from the Bureau to help agencies or some organi- 
zations that are working in this area that are faced with needs i 

Chairman Aboitukzk. My answer is. yes. 

Mr. (xruxKAr. Well, this man refuses to do this. 

Commissioner BmcK. Area director? 

Mr. (h-KXKAr. The area director is new there. His ramt u-.'orge 
Ciood'win. He tells us it is all up to the .social service rep:T.;^;'nuative 
within the Bureau there in the area office in Minneapolis. Sneaking 
with him he says. "This is all the money we got to work with. But 
he does not advocate our position at all. even tliough, faced with iacts, 
the need is there. He refuses to help in any fa.sliion other than what 
the Bmeau savs he can have. 

Chairman Ahourezk. Any other questions? 

If not. Mr. (hirneau, I want to thank you very much for your tes«i- 

mouv anil your ai)i)earance here today. 
Mv. GuRN-KAi*. Thank you. t , t i;i • i 

Clurrnian AHoruKZK. Hie next witnesses are John Lufkins and 

Jhii Ilillman from the Michigan Commission on Indian Aliairs. 
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STATEMENTS OF JOHN LUPEINS AND JIM HILLMAN. MICHIGAN 
COMMISSION ON INDIAN AFFAIRS 

^n^riA-FKixs. Good Ynbrnmjir, 'Mr. Cliaiiinaii, 
Chairnmn Aiiovrk/.k. Tlie mikos aren't workiiifj, so I will have to 
^ iihk vou to projwt your voice much louder than yon onlinarily wouUl. 
Try* to 1h> like an actor or a politician. 
Air. Li KKiNH. Of which arc neither. 

My name is tfohn Lufkins. I am chairnnm of the Connnission on 
Indian All'airs, and this is Jim llillmun; he is the director of the 
Connnishion, 

We have a unique situation in Michigan whereas over the past 
several years we have not had a Bui'eau of Indian Affairs office located 
in Michigan to deal directly with the tribes until recently. Two and a 
half years afjo I started working on procuring an agency office in 
[Michigan. With the help of the President's office — the Domestic 
Council when it was working, I don't know if it is disbanded now or 
not, but with the help of that office — and the congressional people 
from Michigan, we were able to get a commitment from Commissioner 
Thompson to ))lace an office in Michigan. It was recently accomplished,, 
in April of 1976. 

it IS a Hkeleton staff in that it has one man, the superintendent, and 
a temporary secretary. 

So all of our problems with the Bureau are, I suppose, negative, in 
that we were being serviced from the Ashland Agency office over la 
Wisconsin The Ashland office from the Moimt Pleasant Reservation is 
512 miles away, approximately. It takes the better part of a day travel- 
ing there to find out that there is no money for services for Michigan 
tribes. So the tribes go back home with, I suppose, a feeling of despair. 

Xow, we have got some recommendations, some specific recommen- 
dations, that we would like to make and they deal not only with the 
Bureau of Indian Affairs but also Federal policy relating to Indians. 
Ono is that the Fed(*rnl (TOvernnu>nt lias the responsibility to provide 
services to ofT-reservation urban and rural Indians in the State of 
Miclii^ran. We have two major tribes in ^Michigan that were over- 
looked under the Indian Tieorganization Act. Ench of those particular 
tribes or bands of Indians have aj^proximately 8,000 members on ihoiv 
roUs and at the present time they do not receive services from the 
HMT-rrni. a nintt(»r of fact. CommissiomM* Tlionipson just issued a 

teleirram 2 months ago 

'^fr. TIii.T.MAX. Alnroh 3. 

TiT'KKiNs rcont^inni»>irl. Arnr<*1i *V ^fntinir thnf MieA* will \u\t be 
(»lipibh> for any services that were juovided under the Bureau ])i'ior 
to that dat(». 

Another recommendation that we have is that the Fedcrnl Govern- 
ment utilize the Stnte agencies to administer ])roflrrams for Indians. 
For insfance, the IGPA 701 Plnnninnr Grants, T.KA education ])ro- 
grams. an«l other ])rojrrnnis ore funnelled tlirough (he State agencies 
and then down onto the Indian tribe. 

If is important to note here that the State takes off its a<hninistra1 ive 
costs for this, and ovontunllv. when it comes fhT»f)n^]i tho biircancrnf ic 
chnnnoh from the Foderal IcA^el to the regional level, to tlie State le^•el, 
to the local level, there is a lot of money that is being ripped off for 
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;administrfttive puii)ose8. When it gets down to actual moneys bemg 
pSed f or JvicSs to Indians there isn't that much left. 
^ We advocate that the Federal Government deal directly witu Indian 
irrwmB and organizations, both tribal and other bodies, without using 
S temediary regional government or other State agencies for im- 
plZmSon of InSian programs.. That is, the Federal Government 
tlcMil directlv with Indian groups. , , ^ . , 

ChSan AnoL-RKZK. On that point, if I can ]ust "f^^^ a minutes 
I want to ask the task force to speak on this for just a minute. Have 
vou undertaken a study yet as to how much money has gone to ad- 
ministration? How mu^h is wasted by virtue of not dealmg directly 
with the ti-ibes » Is that underway ? 

Mr. Deloria. You mean in the Bureau? • , j- .Uo 

Chairman .Vkourezk. For any Federal programs, mcluding the 

^ 'iT" Gotrmxo. Acmss the board we arc making a total budget study 
thiit should reflect this. We are not sure of the aocountability imd rec- 
<u-(ls of certain areas and certain agencies, that they are ulentifying it, 
hut we are trying to get that information as b^st we can. The (Tciieral 
Accounting OfHce is helping us ami wo have several reports wo arc 
analyzing for that purpose. „„ . , - ^ 

( 'hairman Ant n ukzk. Thank you. 1 hftt is a good point. 
"Mr LrFKixs. Our point is: There could be more money provuied 
for Indian serv^ces without any additional congressional appropria- 
tion if the administrative jungle was eliminated. ^ M .• 

The third point that we want to make is that the Indian tntM'S in 
:Michi*'an otf reservation and urban have a lack of legal clout to effect, 
changes in their mineral rights, hunting and fishing rights, cml and 
criininnl iniisdiction, and other legal 7.ssuen. . , , , , 

Wc recommend that the Federal Government provide block grmts 
of complete discretionary use for the tril>es and other Indian groups 
iind organizations to obtain legal help whenever and for whatever 
purposes the Indians need. , , t » itr 

Until very recently Michigan has not had an LEA program. Wo 
o,um»ntly have three tribal gi-oups that have their own attorney, but 
they are complete v tied up in treaty legal issues that the State has 
ontered into against Indian tribes. xi j i 

Another i)oint that we wish to make: All too often the federal 
Government— Bureau personnel, every Federal agency that deals with 
TiuliaMs. I guess with the exception of NIAAA— funds an Indian 
proirrnm for a period i»f 1 year. Thev underfimd it and they come in 
nt the end of 1 vear and say, "You dicln't spend the money the wav the 
contract said so you are not going to get another contract." Thoy don t 
provide the teohiiicnl assistance to allow the tribe to adequately service 
the people under the contract. We would advocate that Federal agen- 
cies in the Bureau dealing or contracting with tribes give the tribes or 
Indian organizations a fi-year contract funding period in order to 
provide sei-vices for the Indian people that they are contracting for. 
A lot of time is spent negotiating contracts, politicking? to insii'-e that 
you have a contract for the roming year that is turned into a personal 
vendetta by those pexjple running the contract to have job security 
rather than providing services. 
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Another point that \vi» wish to nmko is that thutVtUM'nl Govornnumt 
require the various States to honor Indian treaty ri^jhts and tluit the 
States should not bii allowed any enforcement of thoso riglits. Tlie 
Federal Governinent should ineVease jgrants to i)roteet tlic Indian 
ri^fhts and nuist provide funds for Indians to enforce their own rules 
and regulation?. 

We. liave a hunting and fishing (»ase involves! with the State of 
Michigan at this point in time, which is clearly ftiven to the^Bay Mills 
Tribe of Chippewa Indians hi an 1855 troaty/The State contencls they 
do not have that right, have taken them to court, and at this point it 
sits within the Mich.igau Supreme (^ourt. 

Again, we would like the Federal (lovenmient to take and force, if 
you will, the States to honor the treaty rights made by the Federal 
Governinent. 

Mr. DrxomA. Is. the Federal Government supporting the tril)e in 
this litigation ? Is the tribe paying for its own attorneys, or the Justice 
Department? 

Mr. LuFKixs. We have a grant, the Bay ^Mills Tribe— I am a nieml)er 
of the Bay Mills Tnbc-~we have a grant from the Campaign for 
Human Development to fund a legal service person. This person is 
working full time on the hunting and fishing case. It is piii'sned bv an 
individuaU taken through the Michigan court system. At the same 
time, the Federal Government has gone into Federal District Court 
in Gmnd Rjipuls, Mich., against the State to upliol(l tlie treaty rights* 
T! :it suit was filed approximately 3 yeai's ago and it has not yet got 
into litigation, I gue.ss is the word. 1 am not too iiiucli up on legal 
terminolog>\ 

Althouijfi Michigan is not a 280 State, the commission would advo- 
cate that Pul)li(» Law S3-iiH() be repealed. 

Another iwommendation that we have is that the Indians be given 
(control of nil civil and criminal jurisdiction within the confines of 
tlieir re.^ervatioiu if that is what the tribe desires. Kach individual 
tribo should have tJie right to iiinke that determination. 

The gentleinr»u prior to us stated a good nxsv to back up that 
re(»()nunendat4on. 

^Ve, in Alicliigan, havo lonjr been plagued by thv Department of 
Social Services coming in niid taking our Indian cliihlivn and placing 
them in white foster homes or adopting them out into whhe families. 
Wc feel thai tlli^5 is wroiiir. 

1 \V() years ago wc re<'(M\-(»(l a child pn)t(»ction worktM- in ]\Iicliigan 
to deal with Indian kids that the SocialrServi(»e Department has, I 
call it adopted, but have takeji away from tla* parents, and is working 
t(\ find Indian honu^s and Indian adoptivo pfirents. ^ 

T\w eiglirh recoiiunen'datifai that I have is that the Federal (iov- 
crnment allow more fl(^\ibility for Indian peoplo to ch^velop programs 
wliich fit their needs. One point, as an exaniph*, istlu* (Miuention grants 
in Michigan tlo not allow any funding at the Slate level for the provi- 
sion of t(M-hnical a-sislanc(» to Indian parent conunittei^s. The State, 
obvmuslv, has no obligation of its own. 

We think that tliere should be :i place on the application to indicate 
whether or not pnmit conimiltees would allow certain of it^ UuuU for 
fec^hnical assistam^e •from State or Federal or out.^do educational 
coiKTins. 



251 



I also have some testimony lioro tliat was comi)i1o(l by the Michigan 
Commission on Indian Affairs who have voiced tlicir concerns on tho 

matter. , 

My own pei*sonal view: I would much rather see tlie Bureau of In- 
» dian Affaii-s done away with. It lias adverse connotations on the 
Indian neople. They have not been responsive to Indian people in the 
past ana I don't think anything you do will make them responsive as 
long as they remain within the Department of Interior. 

I would advocate — because of the name Bureau of Indian Affairs 
and w*hat it has implied over the past years — that the name be changed 
to something else and get a fresh start either Oii its own super agency 
or a department within the Federal Government. 

I would also advocate that Congress introduce and support an 
amendment to the Constitution supporting the election of Indian 
Representatives and Senators tersit and have a les^al voice within the 
House and Senate of the United States. 

I want to thank you. I think Jim has some other things he will get 
on to. 

Chairman ABOfREZK. Do you have a separate statement ? 

Mr. HiLLMAX. Yes. 

Chairman ABorREZK. Is it very long ? 

Mr. HiLLMAX. I will be brief. 

Chairman Abourezk. OK. 

Mr. HiLLMAX. The statement yon have in front of you primarily 
deals with a number of Federal programs and the fact tliat there are 
very many Federal programs, and it also deals witli the State role. I 
think John has touched on those kinds of things. Tliere are several 
steps intermediaiy. 

In thinking about this process. Senator, I think a number of state- 
ments are tlie cornerstone of our belief about the relationship that the 
Bureau of Indian Affairs and the Federal Government ought to have 
to the Indian people. 

No. 1 is that the Federal Government has a trust relationsliip 
with the Indian people, and tliat must be emphasized tlirougliout. 
\ ]}}^^^^ problem^ ha^5 been in the past that the Bureau of Indian 
-Aftairs, to wliom this resfjonsibility Jias been entrusted, has not per- 
formed that trust responsibility. In niv opinion, and this is my own 
personal opinion, tho only problem tliat the tribal people are fac- 
ing is funding. That is the only problem. If the Indian people were 
economically independent, then tliey would be able to liandle and figlit 
for tlieir riglits and maintain ideiitity, so on and so fortli. I think 
cJie entire issue of reconuiiendations must be aimed at the development 
of the budget process tliat will provide maximum benefit to the 
tribes. 

Senator, there is a very unique thing here about tlie Bureau of 
Indian Affairs I think sliould be explained. The funding that is pro- 
vided by the Federal Government is provided for such things as 
social services, education on Indian reservations, health purposes, 
housing, roads, law enforcement, so on and so forth. There is no com- 
parable agency in the Federal Government w*hich liandh^s tliose 
things for other than Indian tribes, that is a city or county does tills 
out of a tax l>aKe. and a city or a county d( vel<>ps tlicir o\vii budget 
process and tliey doirt have any Federal agency to deal with. 
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My roronnueiidatioiu thoroforo, is to i)ut that same kind of Imdget- 
nry dovolopnient piwoss in tho hands of the Indian pooph;. 

Xow, the bud^^ot process at tlio Fodoral love] is generated by sonic 
one pei'son pickm^r up that pencil and lookinp at the budpot tliat was 
presented the previous year and basing, therefore, the budget recom- 
nieiuhitions on expansioji of the existing budget, and tlierefore you are 
going to justify why this change and justify that change. Mv^roconi- 
jnendation is that you just stop all of that for a year let the 
Indian tribes; without any linut whatsoever, develop an unlimited 
budget, develop a budget that will cover all the things tho tribe wants 
to do, for whatever i>iirpose, and subnjit that to the Fe<leral Gov- 
ernment and hope that ilw Congress will pay attention to it. 

My concern here is that T don't think there is a need for a Bureau 
of Indian Affairs if the Federal (lovernnient is serious about its 
t rust rosponsibility, and if it is not serious about that trust responsi- 
l)ility, then we are all wasting our time here. 

Senator, I am pleased that you are here but I am also verv dis- 
appointed that other Members of the congressiomil delegation that 
arc on this Commission are not here with you. It bothers me verv 
nwwh to think thnt things that affect our Indian people all across 
the country are going to get shortchanged in the Congress. It bothers 
me very much because we are really talking about the will of the 
Coii<ru>ss to protect that trust rr-.ponsibility, and if we liave that pro- 
tection and that guarantee, perhaps what we need is a new treaty 
for all Indian people here, or an amendment to the Constitution 
wliich would dennUely say there is going to be a trust responsil)ility, 
then we could deal with the problems rather than dealing with tl\e 
Bureau. 

T have a set o^f reconuncndations here, it looks rather lengthy, but I 
am going to detail this as briefly as I can. 

1. Thnt each Indian tribe develop a budget base<l on what it wants 
to do, irregardless of the hangups and the jjrobhMus and the likelihood 
of funtling. 

2. That an all-Indian eloffive l)o<ly l)o created at the AVasliington 
level to receive these" budgets and to work directly with the Congress 
to impl(»ment these budgets into a Federal budget. 

Some of the ways this can b(» done is that all of tlu* Indini. ])oHions 
of labor, health ediuTition and W(»lfnr(», and other agencies be con- 
sidered to b(» tal)ped to create this budget. 

Thnt a S(*])arat(^ Indian Department b(> developed to insure thnt 
nde(puit(» attention is giv(»n to such issues as nuiy arise, to provide tech- 
nieul assistau(*e to tlie trib(»s, and to provide tluMuechanism for lait not 
the <'ontrol over Indian i)rngrams. 

4. Tliat. tho P>ur(»au of Indian Affairs is 7U)t an ad(M|uate vehicle for 
maintaining the trust resjionsibilities of the U.^S. GoveniTnent and 
should b(» abolished. Tlie funding for tribal ])rograms should be able 
to utilize its appropriations. 

T). Tliat urban dwelling Indians should be provided a similar plan- 
ning opportunity within tli(» franu^workof existing Federal pro<i[rauis: 
that is, that a numdate in Federal legislation re4iu irck^tbaf ^ny grant, 
say, going to th'* City of Detroit hold apart a separate set-)iside for 
Imiians who livo in urban areas, and that it bo further re([nired that 
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those Indians develop their own plans for expending those funds with- 
out interfcwnce and competition from other mmority groups. 

6. Tliat the States, being the primary recipient of the U.S. Uovern- 
inent's largesse with Indian lands be mandated to provide appropria- 
tions to match the Federal appropriations Some kind budget, 1 
think, could be worked out that would take into account the tojat 
Indian population, the total State budget, so on and so forth. But 
thev have cot our land now and they are the ones giving lis the most 
. Ti tjj.^*^ ^^xrinViinan tiiof IB in miirf. flirainst tne maians. 




That c<mcludes my testimony. I thank you very much for the op- 
portunity to appear. 
Chairman Abouw:zk. Thank you very much. 
Any questions? If not, we want to express our gratitude to jou for 
votir appearance and your testimony. . 

Mr. HiLLMAX. One tiling, we would like to leave with you a map of 
tho State of Michigan because I don't think the Bureau knows there is 
a State of Michigan. I do think we should leave it with you. 
Chainnan Abourkzk. You should leave it with the Bureau. 
The next witness is David Gardner. 

STATEMENT OP DAVID GARDNER, PRIITCIPAI CHIEF, CHOCTAW 

NATION 07 OKLAHOMA 

Mr. Gabdnkr. My name is David Gardner, principal cliiof of the 

Choctaw Nation of Oklahoma. ri,^fn.v TriVv. Tf is 

I would like to give you a brief history of the Choctaw Tribe. It ih 
Olio o.f the Five Civilized Tribes. The Choctaws were the first to be rc- 
movS from southeastern Oklahoma to what is presently known as 
Oklahoma, and that trail or removal became knowu as the t n e Ln u- 
ized Tribes "Trail of Tears" march. p „ii f,.;w 

There was a lot of adjusting to make on behalf of all the tnbos 
muldmr this relocation, and I think they did it m.ite well Mechanism 
ioms to change and direction as to how these tribes should assmulate 
S other )ef)le coming to the new Indian torritones destined to be 
the S?ato ot Oklahoma, ^he Atoka Agreement of 1887 coup ed with 
the Dawes Conmiission, which Was to equally divide the Indian te - 
i itories amo\S^ individuals, was. I think, the starting of the break- 
iow^ of these five great tribes. Of course, in 190G an act was passed to 
n MvIS an &ns of tribal govei-nment, with one exception the 
Anclpal chiefs of these five tribes weiv left o speak as the sole a^^ho^^^ 
it v for these five tribes and that is the way it has been since statehood 
m until 1970 there was an act passed tp allow these tribes to fleet their 
headmen. In 1975 I was the first nonincumbent principal chief to bo 

'''S-tT^/S^^^^ of the trek of the Choctaws along with the 

wtihl Hke'tTpl-ela^ m recommendations with a story my daugh- 
ter has told if Commissioner ^Miitecrow will bear with, me one more 
tfme Hehas heard tliis before, but I think it proves a point quite well. 



92-^5U5— 77 17 



lie ^ 



254 

My 12-yenr-old dfttightp^ came in from school one nftornoon kind of 
upset. Of course, being a fiither, T was qtiito concerned. I didn't know 
the ma^itude of her unrw^fc until she said they were making fun of 
of me. I said, How is that ^ 

She said, "Well, thev are calling you and the other four chiefs the 
*Fi ve Chisel ized Tribes Chief; " 

I would like to point out a few reasons why T tliink maybe there is a 
little justification m some youngsters calling tlie Five Civilized iVU^es 
the "Five Chiselized Tribes." It is easv to be critical, sometimes dhf- 
ficult to make recommendations. I would like to offer something in the 
form of recommendations that T feel would improve the services now 
available to the Five Tribes of Oklahoma. 

I think it is essential and necessary that we have a voice that is 
readily recoghized where our Federal fathers live, in Washington, and 
I can think of no better place than to have the Indian Afl'airs located 
at the Executive Office of our Government. I would propose to lia^ve 
an Office of Indian Affairs in the White House under the President. 

Also, I believe that the trust res})onsibi]ity that was mentioned 
brielly by the spokesmen before me, and trust n»sponsihility is another 
area that is needed desperately, and I would reconnnend that the Tnist 
Responsibilities Office now existing in the Bureau of Indian Affairs 
be subdivided to handle Indian trust properties as well as tribal loan 
properties, since we have both in Oklahoma, and it is appaivnt tliat the 
i)epartment of Interior has had a hard time recognizing which has the 
priority in forest trust lands. It seems, though, the (;]lioctaws hav^ 
always come out second-bci^t to otlier Government agencies. 

Also, we would recommend a [)erformance bond be levied against 
the Department of Interior for $1 million. I know that sounds a little 
unreasonable, but I ask you, would you allow an engineer or contractor 
to build a midtiniillion dollar huildmg for you without bein^ bonded? 
I think the same obligations are accountable here. 

I would recomm(»nd that this bonding ])rocess be handled by a sepa- 
rate agency other than (he Department of Interior. Onc-e the trust has 
to be paid off, I think you would gain the attention necessary to see 
that tile trust responsibility is carried out. 

I al.^o recommend tlie establishment of a le<ral services corporation 
be available in the District of Columbia for trust-related legal prob- 
lems. 

The Clioctaw Ti'ibe has several suits that could be, I think, astro 
nomical in recouping our lease, obtaining some of the moneys that are 
due from misuse or loss of these lands. W.^ do not have the vcliicle 
necessary to fret tlie legal attention wlien the mechanisms start. 

With tliose recommendations T hove five oflier issues I wish to share 
witli you and ask for your re(»oniinendat ions and solution. 

Welfare is a miirli needed program among our tribal jieople. but at 
the same time T think the qualification criteria is inconsistent to the 
Five Civilized Tribes and otli(»r Indians of this couiitiy. Presc^ntly, i\o 
one can own more tlinn 40 acres in order to receive welfare. I know of 
no other State tliat ref|uires its Indian citizens <o sell all but 40 acres 
in onler to recei^'e welfare assistance. T don^t believe the State of Okla- 
homa has that authority when the U.S. Government sponsors this wel- 
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fare and doosn't roquiio the other States participating in the samo 

programV . , , , i 

Tribal water rights is presently being i§[nored by the Bureau under 
its trust responsibility, I feel. At present in Oklahoma there is a plan 
to transfer water from southeast Oklahoma to other parts of the State^ 
and there has been no consideration ffiven to the. Tiulian water rights, 
^\\^ have petitioned the State to deterniine what tlie water rights are^ 
So I ask your assistance in establishing a clear definition of water 
rights for the tribes in Oklahoma. 

3. Public works projects— TO DA, HUD, FFA. FOR, ]nst to name a 
few, ai'e veiy popular funding agencies these days to Indian tribes 
of public facilities. However, I do not feel the tribes are having ade- 
quate input in the planning or obtaining of these grant.s. It api)ears 
that you have to go in and ask to get whnt you want in the applica- 
tion an(l thev will decide if it is approved or not. ^ 

T would recommend the tribe establish a comnussion similar to tlio 
title V Commissions ( f the Public Works and Economic Development 
Act of 1005 known r.s the Regional Planning Commissions. In thes(^ 
planning commissions the governors of these States, plus the Federal 
representative, solelv decide how these moneys are going to be sp(>rit 
in the regions. T tliink a similar type mechanism could ^WOTl- very 
beaut ifulfv for the expending of Federal public works funds for 
Indian tril)es. 

U(MitiH/ation of Government property could grea4Jy enhance tJie 
tribal etVorts in the economic developnuMit area. AVo are all aware that 
the Government spends millions of dollars each yenr obtaining prop- 
ortv to carry out our (h^fense n^quirements. When this property is no 
longer needed by the Defense Department it is made available to tho 
other (lovermne'nt agencies. , ^ , . , , m 

This is good property, some of it is not even used. T tlunk tlie tril)es, 
if given the proper direction in developing plans and given the same 
accvss as our civil defense systems in ac(iuiring this property for their 
use, could make better rent ilizat ion of this oxr^ess proj^erty that usually 
trickles to Gov(MMiment agencies and on down to State surplus ofiioes 
and then on a final sale. . 

Mv lust complaint is the reservation versus the nonreservation tribes. 
There are a lot of prognims designed pr-iiiarily for reservation 
Indians. I don't begrudge these. T think all tli- programs are neede<U 
althougii I do think the State tlint has the most Indians of any State? 
in this^oimtrv is entitled to ])«rticipate in these programs. Four of 
these tribes are being left out because they are not identified as reser- 
vation tril)e.s, . . 

Tiiis could he remedied by merely changing the rnteria requiring 
all tribes to be federally recogni/ed We arc aware that the reserva- 
tion Indians are federally recogni/ed. 

Also, in the most recent ruling by the Department of Interior 
in n^t^nrd to IiHlinn prefenMice in hiring in the liureaii of Indian 
All'ai'i's and Indian Ilealtli Servic-, I think the Five Tribes of Okla- 
lionia liavc been grossly discriminated against because they arc re- 
quiring them to be one-luilf Indian where the other tribes do not have 
to be. 
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T am includin^j: with my statement copy that appeared in the daily 
Oklahomaii that descrihos'the siturttion hinnitifully. 

I humbly nsk your assistance in solving some* of these problems I 
have pi'esented to you this morning. 

Chairman Ahourkzk. Thank you very muchd Dave* That was a good 
set of rocotttmendntions. 

Are there any questions by any of the Commissionei's or the task 
force members? 

Mr. Deloria. We arc running a little ahead of time here so I guess 
. %ve can afford a few questions. 

Chairman Abovrkzk. Don't feel like you need to fill up the time. 

Mr. Dku)RIA. Chief Gardner, nuiybe I am the only one tliat doesn^t 
grasp this, it wouldn't be tlie first time, but I wonder if you could de- 
scribe a little bit more specifically your section II here on page 5 re- 
garding the distinction you are drawing between Indian trust i)ix)p- 
erties within public lands and tribally owned lands in trust. 

My understanding is that one distinction in Oklahoma is between 
lands that are held with a restricted fee patent and trust lands. Are 
tliere trust lands within Federally owned lands, is that what you are 
getting at? I don't understand this distinction, I am not well informed 
on this. 

Mr, Gardner. For example, if there is another Government agency 
owning land adjoining ours, such as the Forestry Department or the 
Corps of Engineers, our priorities seem to come in second as to being 
l)roi)erly protected. 

Mr. DELORiiV, I see* That is a significant problein for you? 

Mr. Gardxer. I feel it is because we have no recourse in addressing 
these grievances. 

^Ir, Deloria. Thank you. Regarding the welfare assistance problem : 
Do you know If the Interior Department has Iwen requested to rule 
on this issue* if the Solicitor's office has ever issued an opinion or if 
'the Interior Department has ever tried to raise this question with the 
Department of HEW regardng whether these Oklahoma welfare regu- 
lations ai-e legal under the Social Security Act? 

Mr. Gardxer. I am not aware if there has been such a request. 

Mr. Dfxoria. You are not aware of that. 

On the question of the eligibility of Oklahonip tribes for Feilornl 
domestic assistance programs. As you ])robahly know, we have had 
somewhat liniifed resources with the task forces! One thing that could 
1^ very helpful to us in making reconunendations on this i)oint wonltl 
1)0 if the Oklahoma trilies would draw u.p a list of the programs that 
they are now eligible for and participating in and the ones tliey are 
excluded from on this ])asis so that we can make some concrete recom-- 
mendations in this regard. That would bo very liolpful berauso in 
studying the statutes and the regulations it is not always easy to dotor- 
mine exactly how these programs are being administered. You are the 
Doople that'know wliere the shoe pinches, and if you could let us know 
it would be very helpful. 

Mr, Gardvkr. I agree with you. We have had occasion in the past 
to try to convince funding agencies that we are a local unit of Govern- 
ment, that we qualify to participate in certain public works projects, 
I appreciate that. 
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Mr -Dploma I have one further question on your suggestion regard- 
infitf;?tiU^^VeS I think that is an mgenious sug- 

Slion. Would y?u Aconunend, then, that title V be amended, that 
be made- a part of the present title V approach. t 

M?Sneb: I would recommend that, ^ving it identity as Indian 

"^^DraSiA. I don't know liow many regional conmiissions there are, 

D^lev'en'rojrional commissions I know Congi.ss m 0^^^^ 
most recent amondment^i to the act ]U8t ^"thorized one oi two m^^^^ 




Mr. (lAnoxER. ThorP would. have to be more than one because of the 
regional concept. I think the regional categories that we have sot the 
boundai ii's to inchulc those tril>os that wonld be affected. 

Mr l)KU)RiA. So that in addition to tiansfernng the Bureau of In- 
dian AlVairs to the Executive Office of the President, vou would rec- 
on urn ns u way of bringing other Federal money to bear on Indian 
?Xl problems, an amendment to thle V creating i-egional comuus- 

"T/cLt I feel^his is nece.saiy in order to have the authority 
on how these monevs are being spent because the regional commission 
concept isThai the^ projects are not funded unless they are approved 
bv the commission members. , i „«„+i.;»c»a 

' Mr. Ih:ix>niA. I know your time is luuited and yoa have many th ngs 
to do as chief of th... Choctaw Nation, but I wonder if vou »"gl^t 1 a f 
the opnoi-tunitv sometime to lay out that idea in somewhat more cletai , 
since you havo'had experience working with regional f "^""f J^IW 
wouhl know how these could be structured and implemented. Could 
you do tliat for us ? 

Mr. (lARDXKR. I wouhl be happy to. 

^Zi^niiLr I . lid like to hear more about the tnbal 
water rights. Oklalioma dov "t have reservations, but you do ha^« 
Bureau offices' What is tlie rc..pou.ibiaty of the Bureau to water and 

^^Mi^.'ciARDNKR. 1 think they liave the ulthnate responsibimy. I bye 
rccentlv requested, in the past '2 weeks, Miat the Department of Inte- 
rior piivido us the definition as to what obligations or what trust rc- 
s nonlib lities they owe the tribe. AVc are aware that these are our 
pm^Se talking about water rights. I do not k^o^v if the Bureau is 
aware. They have not made any attempts to say this is what the tube 
nuiTdo ill order to be compen^ted for the wateis to be taken witlun 
the Iwundaries. 

I)oos this answer vour question? -1x1.4. 
Conuuissioner Deer. It sounds to me bko this is very "ncl^^, that 
the Bureau is not fulfilling their obligations to protect the water 

"Itf^ GaJ^xer. I think the Bureau is allowmg the State to assmue 
authorities thev do not liave in that in the present setup the State is 
S akhig plans or establishing plans that they must be approached m 
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onltT f<> iv<'civo wlmtevor a local unit of ^?ovornmont would have with 
ivprds to wator rijxhts. I do not think the State has this authority. 
W(» liav(» feo siniplo title to all the hinds. It did not sav "excluding 
^vater ri<rhts/' So wo do not have to petition the State for our water 
ri;;rhts. Wo already have it. We want the Bureau to work with us and 
say, *'IIere is the* water you want to buy and tliis is a reasonable rate 
that you will pay/* 

rhairnian AHnniKZK. Dave, that is excellent testimony. I hope you 
Avill elaborate as Sam Doloria has askecb 

'Fhank you very nuu»h. 

The next witness is Ted Torro. 

We weh'oruo von to tho Conuuission hearin<r^^. 

STATEMENT , OF : vIEODORE P. TORRO, CHAIRMAN, TORRES- 

MARTINEZ BANDS 

TniUvO. Tluink you. 
I win Theodore P.'Torro, chairnian'of the Tonvs-Martinez Bands 
of .Mission Indians of Soutliern California. AVe are a small band of 
desort Cahuilla Indians who have resided for hundreds of years in 
the dosert luvii known us the Coachella Valley of extreme ^5outhern 
i'alifornia. 

It is an honor for nie :o eome before this hif?h conffressional com- 
Tuis^ion to |>hiee brf(,;'. » s^iue of the experiences and i)roblems which, 
hnvr kopt us, as di'scM't rahuilhi Indians, from developing wluit is 
otlii-rwjso a very rii'h land base. 

Our ri'st^rvation consists of -27/^00 acres, much of wliich is fertile 
ii;^'ri<Milturnl hind, lyin<,' some 50 leet below sea level hi the Coachella 

I would like to mak(» one point here, that we favor an indej)cndent 
;i-fiiry for th(» Hnrt*au of Indian AlVairs, with >li'on^(»r technical ca- 
pahiliiy ar the local h^vv\ for the foUowin;; reasons: 

Tin- ]>nrj)o>i' of my l)ein;i* here tn testify is extiemely iiiii)ortant for 
^\tni to iMultT-tand. Our* hautl. which (*oiisists of iW {leople living on 
otn'.!v-ri'\';U ion. and l^IT)^ formally enrolhul people (with an estimated 
ti'fJ fir nioi'(» ar!ual livinir membei-s of tlu» triln*) is isolated preo- 
.uraphi. ally and l)y r'liniaf'' from virtually a?iy contact with the Federal 
;iir lu ic^ in<'ludin;if llu» Bureau of Indian Ail'airs. 

T.'ii- i-ol:i!i()u has I'e-ulted in a sil nation in w]ii(*]i we are seldom 
\ i-iiiM| c»i' r>*c'orfni;'.iMi In- i-ithtM' tlu? trnste(» or hy even neMonal or re- 
t:i'M}:iI Inilian iri'oups. As a re-iill of this situation our priorities, our 
pr.iMrMi -. our nt ( d>. aiul our M-iy ilail\* life is ver-y sin'i'i'ely affected. 
T»> h'-rr ill Ih-rnei' is a very important occasion in the Jiistory of 
ihi' Torrf<-M:ii'iiiH7: l^ands. 

\\"»- liiwv nut always Imumi iii'iiore^l: for (wample, the I.os Angeles 
Mni l.iX- Timrs ur(»ti' a majoj- iVainri' article about Torres-Martinez 
and Matrd : 

« Mirr many vcmis at;n tin* Iinlians farnu'd tliis land tli^ Guvernnient assigned 
Ll;i-iii ai.-il ihfv livtil wi'H. 'i'Lio iU vtu'nmcut luul put down snmo weUs which 
il«-\\til rn-ely wiihcmt pmnpiiiL:. Ahcuit 10 y(»ars M«n the weUs stn|/|HHl tlowiuj;, 
Hif watf-r h-viM liuvjni: sunk. 'rh«» ( J«)V(»riiiarut put ia punu»s. In the na*jiMtiiiu», 
ht*\\i \x'i\ wiih ilip waicr snppiv' ^'r«»wiu>: sinaUer and sinaUt^r the crop yield foU 
i U a::tl Hit- Jjidj;in>' icvt-nui* iVll ntT witli it. 
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It is interesting that this article was printed Sunday morning, 

ZVtCA i^^"BT^l^^^^ pa-age by the 85th 

Con^Ss of M^^^ 85-801 on August 28, 1958. This act.provided 
for thrconstmction by the Bureau of Reclamdtion of an ii'Wt 
SstributTon^^^^^^^ an^d drainage xyorks ^o^J."^^^?,l7,tn^f CaUf 
Coachella Valley County Water District in Riverside County, Calif ., 
snecificaU^ of the Augustine, Cabazon, ancf Torres- 

SSnez BaiJds Until we were visited at Torres-Martinez by 
AlJ PeterSn and Mr. Tonasket of this Commission and until 
Mr PpterWs subsequent investigation revealed the existence of this 
^ot I MTver S^^^ though I had been cha man for 8 years, 
& th^act prov di^g for a complete irrigation distribution system 
to !mX%pJ^xi^^^^ 7,000 acres-I repeat, 7,000 acre&-of the 
mo.' f eiVl^d^^^^ ^ven existed. Needless to say, it has never 

^mturpose f or relating in some detail this situation a^^^^^^^^ 
pending to this testimony copies of th^ transmittal of tjis 19^8 act to 
mbv"rmDle memorandum from the Bureau of Indian Affairs in 19o8 
i^d^KSes o^Tetters dating from the early lOOO's and including 
Se Maixhl 1925, Los AngelesWs article is to show this Commi^. 
Son as ckariy as ^^ossible tSat we are so isolated from the diligent aud 
sinctTo participat on of the Bureau of Indian Affaiis. 

Durin<^ the last 8 to 10 yeai-s no one had boen interested m us until 
momK^^^^^^ of thL Commiasion came to^^^^^^^^ 
subscquontly conducted a brief investigation. Now ^T^ know v^e J^^^^^^^ 
one of the most potentially productive reservations m the Southwest 
Tnited States. But how do we proceed? , . , t i 

I now continue with the summary of issue, which I hope you will 
fool See to ask questions of me. The issues which I hope that ^^e are 
able o discuss t Jday and which seriously aftect through and 

1 Wo are vei-\- interested in pursuing the follow th ouffh and 
dev'elopment of the irrigation project provided for m Pubfic Law 

^'V We are extremely concerned about tlie lack of health care and, 
health Lcilities available to us at Torres-Martine'/. When people at 
Si-esAlar nez^h^^^ a serious illness they must go to .Riverside 
Sy Hospital in Rivei-side, Calif., approximately 0.^ miles north 
of . re«M•^•rltion. The reason for this is that we have no access *o or 
a^stance from the Indian Health Service for health care. 1 he local 
h?«S hi indio, and other local health facilities require prepayment 
for even emergencies before any of our tribal men bers can receive 

'''^In situations involvin^r aged or seriously ill members, we must take 
them to Parker or Phoenix", Ariz., or approximately L O miles north 
to Long Beach, Calif., for access to eitlier hospitalization or health 

^^This -dtuation, we recognize, is not one which can be solved by 
only the Bureau of Indian Affairs. We do feel, however, that the 
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Bureau of IiiHian Aflfuirs sliould l)o tnkin«j an active role in holpiiig 
IMtJVide us with Vtter access to hoaltli care. 

3. We iiave a difficult time witii transportat'on m getting peoplo 
to doctoi-s, dentists,-and to omergoncy caiv or even to the California 
Kural Indian Health Service Clinic located in Morongo, Calif., soma 
45 miles north of Ton es-Martinez. 

4. We are concerned that witii the exc('i)tion of ^^^hm nieinber.s of 
this Commission staff came to Torres-Marl iiU'Z, wo mv. very seldom 
visited m any constructive sonso hv the Bureau of Indian A'tfairs. It 
is true that wo do not bog for the Bureaus assistance, hut it is also 
obvious that the reason that we don't ask is that we have bocii so long 
Ignored. 

This is of groat conoern to us— tho dolivojy of oducation lu-o- 
granis and/or systems to us and the hiok of pai-ticipation of tho Buroau 
m assisting us m communicating with tho local school districts, and 
in assisting us with docuuienting tho nuinbor of Indians actnallv liv- 
ing m our school district in Rivoi-side. Calif., as compared to the nuni- 
hors who are enrolled members in om* tribe. Tho imnortanco of this 
f^^^ maximum amount of title IV Indian Kdnoation Act 
ot lJt2 impact funds so that our cliildren can be given u more adociuate 
education in the local schools. 

6. This is an immediate need because of our higli unemplovnient and 
lack of recreational facilities is tho frustration of ourS-vi-ar efi'ort to 
get Torres-Martinez Agency Scliool and Agonoy Hoadnuartor< i-e- 
stoi-ed as a regional historic site, i)ark and recreational aroa. We have 
oxliausted our resources in this effort and have foriuallv roquestcd the 
iiuroau, and the American Bicentennial Conimi.^sion to assist us to no 

This site was declared a Riverside County Historic Site in 1970 with 
the placing of a bronze plaque there bv the Riverside County Histori- 
cal Commission. In 1973 it was declared a national historic placo. 

Again, our i-emote location seems to work against us. I havo attached 
"r^l^^VP/^ 'ii'fiplPS and letters to this tostimonv docunionting this 
ottort. If there is aiiytliing you can do to assist w's wo would sincoroly 
appreciate it. 

Finally, before responding to questions from thi«= high Conmiis- 
sion. 1 would like to omphasixc that we are fullv aware that our ap- 
pearance before this congressional Commission i;< a very unusual and 
historic circumstance for tho Torres-Martinez Bands. 'Our isolation 
iias prevented us from adequately communicating our problems and 
our needs to the outside world. And because wo are seldom visited bv 
any federal oilicial or any congrosHi(mal person we are tluuikful that 
you have given us this time. 

I invito you to ask any questions you may have of on behalf of the 
I (»ri-os-Martinez peoplo for allowino: its stall" members to spend tli. 
time that they hnvo with us in biinging our problems and our opixu-- 
tunitios out from tho shadows and into tho sunlight. 

Chairman Abouiiezk. A very good statement, Ted. Thank vou verv 
much. - 

Are there any questions? 

Mr. TovASKi-r. I must say that T am very glad to see vou liere. It 
was quite an experience for mysolf and Mr. Potorson to 'come out to 
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your reservation and to see the circumBtances that your people are 
TSd [he first part of the testimony. Did you tell the Commission 
how far away the agency office is from you ? 

J^.';D«Bay in vour document ajK,ut the number of 
tJines that the BI A staff has visited your reservation 1 
Mr.Toimo. No,Ihaven't. . . _ „ 

Mr. ToxASicET. Would you 8^^^ that to us? ^^^^ ^j, 

Mr. ToBRO. As loM^jl^eU^ wh^I fi^^^^^^^^ ^^'^^ 
rector, who is Mr. Wilham JJ ineiie, wne" ^ ^ Up to now 

was in' the year of 1966, was «ie only t^me he ever came °u^^^^^^ ^^^^ 
he lias never been there. Our ^^al agency are^ ^^^^ 
never been to our reservation. The onW official^^^^^ ^^j^ 

that come to visit.ns is at the j,^^^^^^^^^^ new 
\\r Wiwcn who js with the HVu nousing pruf^ittuj* '\ , \\t\\^ 

pU. don't understand what I was t^^^" ? an a^^^^^^^^ 

Historic Places, and that is y^^f^^* l^^^Vere^^ 

wantingto make mto a tounst am^^^^^^ 

bers of our tribe ]obs 1 vmg oxp^^^^^^ oeii r ^^^^ 
(^lairman Anoi'iiEZK. Sounds "l^e *f vour reservation 

tondent are verv busy and are unable to get out to >our le 

l)erause of that. Vlo you sui^pose ? hundred de- 

Mr ToRRo. I believe it is because it is too Hot. u gcis 

li„ Thi» vonr was the first time we wore mvoWed th^tiHe I\ P^o 
!;";>,: and' the amount of money we got was only $2400 fo. a 
Jenr-s prosnim. ami that wnsnt "'N™'';^ t,,„ ^„ i,,,.,,,! t„ teaoh 

n mnnths' work for a total of. I think. for tno f «nn 
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a good profjt-mn on our reservation, and most of the \vork has been 
done by vohmteer work. 

We dul not follow tlie procedures of the application because tliev 
wanted us to start our classes at least oiice or twice a juonth, but with 
tlie help of the |)e()ple that we hired they donated all their time to hcl]) 
tlie children. W e ha(l our classes every 'weekend for (»very month, and 
they had to travel a little o\-er, 1 \\'on]i] say, \*t miles to ^vi there to help 
our children. They didn't coin]>lain ahoiit how much less money they 
got for thcni to come out to our reservation. 

If these people can do that, I feel that tlie Bureau of Indian Allairs 
people can come out that way and visit us, as they «^ot paid a hiji'lier 
salaiy than the people that are volunteering- their service to our 
reservation. 

"Mv. ToxASKKT. Has the Bureau ever provided your ti'ibe with hijrher 
educati(m ssistance for your people like they do*in nniny othei iribes? 
Mr. ToRuo. No; they haven't. 

Mr. Tos <ET. Have they ever notified you or let you know that 
there is th* ervice and responsibility t 

Mr. ToRno. The only way they do that, they jinst send out letters sav- 
ing there is vocational training and jobs available and that is all. They 
never follow up with anythint: else. 

]Mr. ToVARKET. Does the ai^ency or the area oOiee down there keep 
your tribe informed of programs that are available to tribes in this 
country? I know many tribes jret stacks and stacks of correspondence 
tellinjr them what is available and how to proceed to get pronrram 
•.noneys. 

Mr. Tonno. Xo; I can answer those ((uestious separately. Xo; we do 
not fret information f nmi them on how to proceetl and how to n;ot funds, 
how to jrct higher education, stulV like that. All we iret is just a letter 
saying these programs are available and that is all— no applications, 
n<)l)ody to contact, that is all. 

Mr. ToNASKKT. Have you put any tliought into what we could rec- 
onuneTid as a Commission to change the Jhu'cau in your area or your 
ageney to l>etter service your pi^oplc — nuiyhe a subagvncy or an agency 
out in your part of the count ry ^. ^ 

Mr. ToKao. Whatever direction they go, up or down, sidewavs, I 
hoi)e that thev keep our laiul in trust and not terminate us. That is all 
T can say. Bm we would like to know moj-e about how they work and 
how thev would be abU* to help us there. 

Mr. TovASKET. Would you like to have an agc»ney out at your 
reservation? 

Air. Tf)HKf. Tf they can stand the heat : yes. 

Mr. (ioK'iTiNO. You live tiiere. don't you ^, 
^^Mr. Tomto. Xo: I live in Ileniet. [Laughter.] T live apj^roximalely 
7.*i miles from our reservation. I go down there everv time I can anil 
I go on my own. 

One thing I would like to make clear here, tliat as long as I have 
been chairman, for 8 years, T have not received any travel, anv pa\' 
from my reservation luM'ause I feel I don't deserve tliis l)ecause I don't 
want to take tilings from my pe-ople that tliey don't have. And all my 
committee, which consists of seven oth(»r members, are all volunteer 
people. They are elected eveiy 2 years, they hold ofRce everv 2 veai*s, 
and will be rei)laced every 2 years. 
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Mr. ToNASKKT. 1.01 «o aho.uL Imt want to nmke one .tatomont. 




o^UbliJr.;. au.l still is a H-:UoH>-^^^^^^^^^ 

imft-section Indian and one section whitfi. The nroa ^j^f ^ "M^^'^ ''.^ 
'housing is just not lliore. I can vouoh. that it is very diUicult to make 
housing available in the situation as it is there. _ 
I iust \vanted to make that clear to the Com mission, 
oliainnan Abourk'/k. He must bo doin^r ^^T^^""? "^t^i^tthey 
been chairman for 7 years. A lot of politi. .ns have found out f they 
never go back to their home State they can't hope to keep }i,^nmg ic 

*'M?'^GoFmxo. Ted, in terms of the description of the reservatiou-- 
.^he,-^ vou'^av that an irrifiation project for 7,000 acres has been fin- . 
riSlTut never funded, never constructed : What about the choc^ 
£rd portion of the non-Indians? Are they "i'^-'^K/S^ d^^^ 
thev providing income for their people on their land riglit next aoor 
and intermincfled in vour lands? i u fi,« 

Mr Tcmu... ()K. AVhnt used to be tribal land-each 
trfbe was ^iven 40 acres of land allotment and those were sold. 1 hen 
.^• rnThe fanners boujrht that they developed that into citrus, ve-o- 
Ss, nd this tvpe o"f stuff. It is an income for the.n, not for tho 
X And then over here they have water, thev have irrigation, all 
t is vpe of svstems for their property. AVhere that ends and he os- 
eiUtlon starts, there is no type of development, no water available 

'^Mr. GoKTriNO. What kind of n living do the ""^^-^'f P,^°Plj.^^^^^^^ 
on tliope =ame lands that are interspei-sed rijiht m the Indian lauds? 
AVhat kind of an income do they have? Do they make a fairly good 

>[n t!L°o.' They sure do. I couldn't give you a figure because I don't 

know. , . • i J 

Chairman Anorm'/K. Do they irng.ilei 
Mr.Toimn. Yes;theydo. 

r'h:nrm«nAH(.rKr./.K.Wiierodn they got the^water 

Mr. ToHUo. They get the water from the Coachella Valle) >\.uer 

^rS?rniaii AnofuK/K. Can tlio Indians join th.at district ? 
:Mr. ToRuo. Thev are part of that district; yes. 

Chairman AboI'RRzk. But can they get water from it if they want? 
Mr.ToRRo. Yes;theycan. ^ 
Chairman AnorRKZK. Why don t they ? 

Mr. ToRUo. Well, you see, our people are not farmers. For "ne Hnng. 
I have c'ot to explain the reservation there has individual wells. U c 
don\ ha^-e a watir system like they do here In the city I.ach men ber 
that is livii .' there on the reservatron has their ()wn_ indiv.dua w.-ll. 

aiSrnia;rA»oi;RK/,K I am talking about irrigating. A\ hy <lou t the 
Indians irrigate? 
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Mr. Tonuo. Wi?ll. for oiip thiiifr. they don't have the money to develop 
their land because tlio hind is brnshv.* and needs a lot of clearing. They 
have no money to pet this typ of irripratioii. 

Mr. GoKiTixo. But this is a part of the program of an irrigation 
<Iist net. isn't it, to prepare the land suitable for irrigation to i)i'ovide 
water ditches, canals, head structures to ivk'aso the water, isn't some 
of that available alreac V? 

Mr. ToRRo. No; because we did not know about this until just re- 
cently when the investigation by Mi*. Peterson was brought out. Even 
I, as chairman, did not know tlien that this was available to the mem- 
bers of the tribe. 

Ml'. GoKTTixo. But it is available. What kin<l of an applioatinn would 
yoii have to make ? Isn't some of the linanting available for it even 
under I he authorization of the project ? 

- "l''*"""- I think there is. but we have never seen an application. 
Aol)o<ly has over contacted us from the Bureau again to sav this is 
available and what procedure wp are supposed to take. 

Mr. ToN-ASKET. May I make just one statement to help olarify the 
situation down there. The act that authorized the irrigation district 
authorized the irrigation of Indian hin<ls. too. but the Bureau failed 
t(> f(»l ow up and assist the tribe in that. Everything is there except 
that the Bureau, even to this date. T guess. ev(>n since we liave been 
down there hasn't contacted tlie tii])e to let them know what services 
are available as authorized under the art. 

Chairman AnorREZK. Have you read the act. Mel ? 

Mr. ToxASKKT. No. 

Mr. ToRRo. The act is inclmled in mv testiiuoiiv. 

Chairman Aboi-rkzk. Jack, cnn you speak to that? AVhat (loe.^ the 
act provide for fimmcu'l assistaiice to get the land reudv for iise ^ 

Mr. Pktkrsox. The act was jiassed and authorized t'lie Indian por- 
tion of the project, which is the Coachella Vallev Countv water dis- 
trict irriaratior. pi'oject. The appropriation to go'with the act for the 
Toi-res-Martinez portion was '.ot i)asse<l hnr was it asked to be jiassed 
by anyone. In other words, an appropriation bill was never presented 
to (\)nffress. 

Chairman .Vboi-rezk. The apin'opriation was for preparing the hind 
for irrigation? 

.Mr. pKTOtsox. The appropriation was for preparing the land and 
for doing everything to deliver water to evorv 40 acres on Torres- 
Martinez. The engineering has been done, for example, for the project 
under the act. The enjrineering. the soil survevs. the water is available, 
and the existing facilities that are built up to the reservation bounda- 
ries— the. checkerboarded sections— tin? livdraiilics are built into the 
pn'scnt system and it has the capucitv to deliver to the additional 
Imliaii lands. Tiiat is how far it has gone. 

Chairman Aroi-rezk. Is this sometiiing t.lje BLV should iiu'lude in 
their budget, or shouM it be a separate ajipropriation? 

Mr. Petehsox. My personal feeliuc: is that it should be a separate 
ruler on a bill— separatt> appropriaticin for Torres-Martinez. It could, 
however, be included. 

Chairman AnorREZK. It could be included in the 
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Mr. 1*ETERS0N. The present legislation— and we have copies pi it 
hero that should ho in your packets there-could be a separate bill oi 
could be included by the BI A. „ . j t ^ „ j 

Chairman Abouiikzk. Assuming that all of that were done, Ted, and 
vou ffot the money and the land cleared, and so on: Would your people 
ise that irrigation for farming? You said they weren t farmers. 

Mr. Toiwa No, I don't believe they would, with the exception thoio 
might be a few. What they would do : They would probably lease their 
laml to a developer because our members now are quite up in their 
yeaw and none of them would be able to become farmers. 

Chairman Abocrezk. There isn't much use m going through all that 
expense and trouble if they are not going to use it themselves, then, 

^ Mi\ToRRO. Well, they could use it because of the income they could 
derive from it and have a better way of living. 
Mr. ToNASKKT. Mayl)e 1 can help out. , . , .\ • 

Jack, vou got the report from the irrigation district on the Jnconio 
derived 'from the lancis that are irrigated. Could you just tell the 
Commission the value of that, and is it not true that some of the non- 
Indian landowners do not farm their own land but through the lease 
process also make a very good income ? 
Mr.PETERSox.Thatistnie. -i i,, * *t, * -u „ 

Mr. ToNASKET. Is a lease assistance service available to the tribes 
by the irrigation district so that they can get a fair and equitSbfe^eal? 

Mr Petcrsov Verv, very quickly, yes; that is tvue.J^he method of 
famhigl^S C^^^^^^^^ ofVnlifovnia is as^^ows: Tl*r. 

merly ix'latively small land units are now very largejcorporate f j^^^^ 
off the reservation. The corporate owners, wliether a tightly held ffall 
corporation or a public corporation, the farm lands are managed by 
professional form management finns in the great niajonty of the ^es 
almost entirely, and the owners are absentee stockholders or a fantilj 
that has moved out of the valley. , , ^ L 

These farm management corporations and the lease arrangements 
that these large corporate farms have, since they Jon t own all of their 
ox^n land. tooViesults in very higli income for the shareholders, and for 
the private owners. So the income derived— and we have the docu- 
mentation from the Coacliella Valley County Water District's crop 
rpoord-s— iP the highest per acre income or gross product of any agri- 
cultural land in the continental United States, including the Imperial 
Vallev 

So tiie lease arrangement that ^Ir. Torro suggests is one that is not 
tlio traditional Indian lease arrangement— where Indians get notli- 
ing— but an equitable lease arrangement— probably witli a inanage- 
niont firm— that would result in substantial income for the 
Torres-Martinez. , ,r • i * 

Cliairman ABOtUKJ^K. That is a different matter. You are right. 

Commissioner Beer. I would like to ask you : Is your tribal coimcil 
involved with the Bureau of Indian Affairs in developing your budget 

Mr. Torro. With our tribal budget? Xo: we, develop our own tribal 
budiret and we present it to the Bureau. They write back and thf^y ac- 
cept it and it has been approved. 
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'Coininissioncr Dkkh. There has been a lot of consultation or discus- 
sion here abgut band analysis, 

ilr. Deloria. He is talking about their budget. He didn't understand 
jrour question. 

She means the Bm'eau's budget, the agency budget. 

Mr. ToRRo. The only thing involved, they do send us out a band 
analysis. They don't give us any figures on what it is or what we want 
to do. They just say, ^^What priorities do you need on your reserva- 
tion Like, for instance, I think 4 years ago we put in for reconstruc- 
tion on our roads. Wc put an estimate of $50,000, but that wasn't an ac- 
curate estimate beeausa we don't know how much it would cost to 
improve the road system there. That was 4 year ago, and up until now 
they have never fixed our roads. 

Afrain, just recently, before I left to come up here^ they had a meet- 
ii>g m Escondido to work on the band analysis agam, and what they 
were including I don't kn* w. 

]Mr. Deloria. Chairman Torro, what is the enrollment, the total 
meiubersliip of the tribe ? 

Mr. Toimo. The total enrollment? It is hard to say because in 1945 
they stopped enrolling members of our tribe. At that time there were 
250 on 1 110 Bureau roll. It is almost 10 years now since we had an en- 
rollment. The Bureau has never hleped us to try to improve. The only 
thing they took part in is when the $29 million judgment was distrib- 
uted in California. Again, that was an inaccurate roll for our members. 

Mr. Deloria. Do you know why they stopped keeping track of 
enrolled members ? 

Mv. ToRRO. Xo ; I don't know. 

"^♦Fr. Deloria. Do many tribal members live near the reservation ? 

IVIr. ToRRO. Yes; they do. They live near other reservations, also. A 
lot of them want to come back out there are no jobs, and no lioiising 
available. 

Mr. Dkloria. Are there any tribal members living on the 
reservation? 

Mr. ToRRo. Yes. There is a total of 20 families that are living there 
now on the reservation. 

Mr. Dklorta. Are there other tribes nearby? 

^Iv. ToRRo. Yes; there is the Cabazon Reservation and the Augus- 
tine lieservation. 

>rr. Dklorta. TTow close are they ? 

>rr. ToRRo. They are a])ont 11 nn'lcs away from onr reservation. 
"Nfr. OoKTTivo. Are they in the same condition econoniically as you? 
^Fr. ToRRo. Yes : they arc. 

Afr. GoKiTivo. Do they l^ave the same type of experience relation- 
ship with tlie TU.\ tliat yon have had ? 

ATr. ToRRo. T oanH. answer that because I don't know. We are not that 
close in rlpalings with tlieir ( ribal business. 

Afr. DKroRiA. T know yon are quite busv doin^r all tins vr/nn teer 
work for tlie tribe, but could yon take a few moments anrl talk into 
OTU^ of vour cassettes for about half an hour for tlie task force and list 
the Federal pro^rranis the tribe is getting the benefit from now, if any? 
It nrohnblv wonldTiH take too long. 

^Fr. ToRRo, T can answer tliat one qtiestion. There are no Federal 
programs that we are involved in as of tu)W. 

26.'/ 
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Mr. Delobia. You are administering no proffraras whatsoever? 
Mr. ToRRO. No. Is that half an hour over with ? 




C^greUen here should take note of this, b^^use th,8 IrtUe thmg 
hereT this little sentence really affecte us very bad. It ''"^f l''^' .T^ 
I,™^ ion'i- fnmilnr now. but a President once knew It." luis was given 
?orrJuly 4 192^^^^ Calvin Coolidge, commend ng our 

IndfarpS that hid served in the war. You figure back, that ^mne, 
a pt SdentWe knew it. T have been chairman for my tribe for 8 years 
and T have seen three Commissioners of Indian Affairs that have never 
vUitpd us. have never talked ot us, and these three people ar« the 
foiilTor Mr Robert Bennett, Mr. Louis Bruce, and now the existmg 

^^I fcd?C?Ae sentence tells everything. I want to thank Mr. Peter- 
son and Mr Tona.sket who came out to our reservation to see what it 
Hkc T want to make it known horo that if any of vou are ever 
Tumugh that ai-ea vou are welcome to stop by. Please don't make it 

ThaiJmlS^ 
Mr. ToRRO. Any time. Thank you. 
Chairman Abourezk. Thank vou, Ted. 
The next witness is Anthony Largo of Santa Kosa. 

STATEMENT Or AITCHONY lARGO, CHAIRMAN, SANTA ROSA 

BAND 

Air. Laroo. Good morning. Thank you for tho opportunity of being 
here Mv name is Anthony Largo. I am the chairman of the Santa 

SSSiL'lo &ed and his problems are pretty relevant 
to most of us in Piversid« County. While he is in a desert community, 
wo^ro in tile mountain regions of southern California and pretty iso- 
lated In mv testimony that has been submitted we have touched on a 
few problems that W(-> have that are particular to us as far as com- 
munications, economic devolopnient, and housing problems, and some 
of tlie rantre programs that we are tiymg to implement in order to got 
ourselves somewhat of an economic base for things that we are looking 
for in the future. . . , ^. , 

In our attempt to obtain communication on the reservation we have 
submitted at least three programs and each of them have been denied. 
Vow what wo are looking for is a phono system, something that we 
cm communicate. All wo need to do is communicate effectively with the 
Bureau of Tmlian Affairs in tlioso areas that wo conduct our everyday 
bu<=inoss. Tlie Bureau of Indian Affairs has seen fit not to assist us in 
tliis program, mainly because money is not allocated for that type of 
program. 
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Another prograiM that tliey have refused to help xu with is the 
ilevelopmeut or a cultural center, again not even offering the assist- 
ance of an architect. Most of the^ programs we take on as a tribe and 
nse our own resources and iuivo been able to accomplish a few changes 
on the reservation, but for the most part, as far us the development of 
the range, reclaiming some land and developing a dam for an irriga- 
tion system, the rexjuests have gone unanswered* 

Without these kinds of progiums we will remain as wo are now. 
whicli is we are a nonproductive area as far as the land is concerned 
because we can't develop it* We are over a productive watershed and 
probably could have some good returns with a little bit of money 
invested into a well system and an irrigation system if we were allowccl 
to develop our programs, 

Chaii-man Abourezk* Tony, have you asked the BIA for assistance 
in these mt^tters? 

Mr. liARorfeYes* 

Chaii'man Abourezk. And you have received what : Xo response, or 
a negative i^s|K>nse? 

Mr. Laroo, In some cases no i^esponse, and in other cases negative 
response. Whatever little dovt»lopnient we have now on the reservation 
has been thi-ough the attempts of various tribal spokesmen to utilize 
other Fetleral agencies to obtain funds or to obtain assistance* So it 
liasn*t been directly thmigh the Bureau that we are able to achieve 
things. 

, Another plus for us was that we had In 1950 a timber sale that 
established a ti-easury account for us. and tlirough the tribal budget 
l>iwess we were able to make some achievements. The first being a com- 
munitv hall, and that enhanced life on the reservation again, Wc 
imi)lemented a domestic water system on a matching grant basis with 
Indian Health Service on that particular project. We set aside monev 
for 11 new bathrooms foi* each of the houses in Santa Rosa, and our 
(ii-st t'ominiinity or first liome inipi-ovement pro^jram was on a tnbal 
builpet basis, from the tribal resources, not through the Bureau. "We 
}md approached the Bureau at that time and asked them' to match the 
ninount of money that we were putting up. We pu" np $8,000 at that 
time and the Bureau saw fit to put up .$.'),000. Since that time we have 
been able to coiitinUvj with our home improvement program through 
Bureau sources. 

Pmbahlv tlic main accomplishment that we are looking for riffht 
now is to be able to pet that phone system in and fret that out of our 
way. Then we would be able to work with other agencies an(I develop 
the irrigation i)rogram. We ni-e doing a little bit of studv on the 
I'cscn-ation and finding out that we have at least right now 1,300 acres 
of potential farm land which would, again, not be, witliout the services 
of water, of much worth to us. 

The dam tliat was put in was put in in the earlv 1030's, T think iust 
when tlie OPT program was in opei-ation and many of the people that 
lived on the reservation actually built the dam, said at that time tliere 
was no consideration given to flooding in tlie area. The dam filled with 
silt and mined a large portion of farmland. We are looking to remove 
the silt, reclaim the farmland and probably rebuild that dam to n level 
where we could store water, then pump water out of it onto the land 
.so it would be available to us. 
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WD have three checkerboarded sections within our reservaUon and 
we db hnve some land access problems there as far as being remote. 
Our Section 36, or the farthest section from our reservation, has de- 
velopJd a microwave station. While it was a useless p^ece of land on 
tho r^rvation, it became useful to other people, such as the Ann;v 
Oorps pf Engineers, Bureau of Land Management, Southern Cali- 
fornia Gas, and Western Telecommunications relayed tclegrai)h and 
telephone messages across the Nation. We find it a little bit ironic tnnt 
■we can't l^stablish a phone system on our reservation. 

In the testimony there is a copy of an article that was written only 
recently, knd it goes into pi-etty much detail on the problems that we 

are having. . , ^. i • 

Again, the testimony covers a few of the areas that we are havinii 
proolems iL If you would have ai^y questions at this time I will malie 
an attempt^ answer them. ' ) 

Chairman\ABOUREZK. Any questions? . 

Mr. DELORp. Chairman Largo, have you been given a reason why 
vou can't get telephone service? ' 
* >Mr. LABQ0.\0ur first approach to the Bureau was that they just 
didn't have that type of money available, it was liot a programed 
item, and we ^ft it at that. But the more we kept attempting to 
achieve this program and the more we were being told no, we couldn t 
liave it or tlie n\oney wasn't available, I think we got a little bit stub- 
l)oni, too. We kept wantmg to look for the agency that could fund us 
that program. \ , , , . . . , , 

The easy solution would be to take this out of our tribal resources- 
just to put in the\ line. I think it is going to cost about $3,500 at tins 
point lUSt to brin^ the line into the reservation. The line is lust about 
3.5 miles from thl reservation and we can't get it extended into the 
reservation. Of course, this is creating a problem in that those people— 
we have 22 residents on the reserN-ation, and each and every day 
for them it is bad, especially during the wintertime. ^\ithout that 
kind of communication, even to me, and I live in Hemet, I don t live 
on the ^eser^'ation afethis time, I need to know what is going on on that 
reservation in the wi?itertime and I can't get in. If they can't convoy 
to me what they nee^ I can't service those people. Many times I am 
able, if they can get a message to me, I can usually get a message to 
the Bureau, and we try to get some assistance that way. ^ 

They have been assisting us in grading the road, at least clearmg 
the snow out so we could get food in to the reservation. 

Mr. Dei/jria. Have you been referred to the Rural Teleplione Bank 
program and tlie Rural Electrification Administration ? 

Mr. Laboo. I haven't ibeen referred to them. I looked into it on my 
own through a number^of sources. I just happened to go through a 
number of things and that is one of them I looked into. 

Mr. DELoniA. What is the problem on that ? 
. Vr. IwAROo. It is going to be up to me at this time to move on it. 

Mr. DEiiORiA. It is just\a matter of getting the resources to fill out 

on a form ? . . , , . ui 

Mr. Largo. I don't think that is gomg to be so much of a problem 
as whether or not that is going to be the right way to go about it. Soine 
of the people are feeling that this should be sometliing that the Bu- 
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reau sliould work with and are leaning toward that dii'ection. I tend 
to think that any i^ency that can help us is the agency to work with, 

Mr, Deloria. Does the tribe have a source of income ? 

Mr.XiARao, As I mentioned earlier, the section 36 is currently ui>der 
lease td four agencies and the^ paj $1,800 a year. 

Mr. Dkloria. Do you receive any grants, administrative grants, or 
any Federal program ? 

^fi-. Largo. The HIP program. 

Mr. Deloru. The HIP program, that is all? 

Mr. Largo. That is the only program of anv consequence. Of course, 
we also have a youth work-learn program. That is a Bureau program. 
Wo recently picked up a $2,500 grant on that. We also picked up 
earlier in the year a $2,600 grant for tribal operations, but that is 
somothing we program every year into our own tribal budget. At that 
time wo thought we could use that money to bring in a phone lino. 
Wo were told at that time by Mr. Tom May, who is our area superin- 
tendent, that the money was not meant for construction and couldn't 
be u.sed in that manner. 

Mr. Deloria. How many tribal members do you have? 

i^Ir. Largo. We have 75. 

Mr. Dkloria. How much land? 

Mr. Largo. 11,000 acres, a little over 11,000. 

ilr. Delorta. vVould you happen to know liow the Bureau of In- 
dian Affairs' employees in California do spend their time? 

Cliairman Abourkzk. Just like employees anywhere else. 

Largo. Again, like Ted had stated to you earlier, very few 
of the people get out to the reservation, and tlioso tliat do usually call 
it a fioUniajj, you know, tliey just want to get out of tlie office for 
awhile. Nothing really constructive is ever done by their visit, witli 
tlie exception of those ]poo))le that you might be wanting to work 
a program with. Mr. Dietrich has been hoTpfuL Mr. Marcove does 
make a visit once in awhile. Those are really the only people that Ave 
have contact with, other than having to travel into the Bureau itself 
or the area agency or traveling tito Sacramento for denials of 
programs. 

^Ir. Dki/iria. Even if tlie Bureau of Indian Affairs is made an in- 
dopondont agency or a cabinet department, or whatever, that is still 
not going to automatically solve the problems of the smaller tribes? 

>rn Laroo. Not unless they are responsive to tlie needs. 

Mr. Dki.oria* Would you have any specific suggestions? T would 
ask diainnan Torro to rosrxmd to this, too. How could the small 
tril)(»s in California bo s(M-vo(l hotter? Do you have any stnictr'-al rec- 
oiniiH^ndatioiis for dolivering services? 

Mr. Laimu). I Avould hope that this Commission would com<^ up with 
sonm rocomnicmlations for that. The thing that I think most of the 
sinall tribes fear, any time you start removing sonio physical contact 
with flic Bureau, the outcry of torniinatitm immediately goes up. If 
vou could remove that agoney without that outcry, without that fear 
from the smaller tribes, fine, well and good. Hut the agency that 
vou are replacing needs to bo more responsive, needs to respond 
immediately. 

Chairman AnouRKZK. I would like to ask a question. "Whoro does the 
outcry of termination come from, tlic area director's oflice i 



271 



Mr. L.\Rao. Oli, I tliiiik you hear it from some of the reservations tlmt 
have chosen to maintain as they have always mamtamed. 
Chairman ABoimEssK. Is it possible it ongmates li-om the area direc- 

^^Mr^LARQO. It is possible, sure it iSj but I deal with a number of 
reservations, especially within Bivei-aido and, of course, throughout 
the State, but I hear the-talk coming from the people and not so much 
from the area persomiel. Of course, then again it is a rare occasion 
when we do have a chance to deal with top level people. 

Mr. i)ELOBiA. Are there other tribes near yours? 

Mr. Lab«o. Sure, we have one just about 9 miles from us, and, of 
•course, Ted is just down the hill from us. 

Mr. Delobia. So it is not really a problem that you are so scattered 
•out itwould be impossible to serve you? , , . 

Mr Largo Well, there are a few miles between us but it is not im- 
possible to service the area. In fact, the tribal leaders looked at the idea 
of tiT'ng to unite in order to get better services, and for some reason 
or another the idea is somewhat dormant right now. We are looking at 
mavbe some type of association. ,, ' j 

1 think one idea that developed was: They would rather see a Fed- 
eral commission situation develop out of it rather than a tribal chair- 
man's association or something similar to tlmt.^ 

Mr Dfxoria. So Chief Gardner's suggestion of amending the re- 
gional commission or creating a regional commission might be helpful 

lit Largo. Well, you know, we do work with the Regional Commis- 
sion in San Francisco. I travel to meetings there occasionallv. Again, 
it is an opportunity to see the agencies that work together, and vet very 
few of the reservations in Califoniia are being serviced by that 

^Tthink°one of the problems is that the tribes do not know how to 
work with that Commission, what it is for or any of its structure, let 
alone the Bureau structure. If they could become aware of what their 
programs are I am sure they would find a way to use that. . 
• Mr Deix)R1a. Do v<?u receive technical assistance from anyone t ^ 

Mr' I^RGO. From' whoever wc request it of. AVc are working with 
the Tnter-Tribal Council of California, and there are other agencies 
that do have mat available to us. I am a technical-assistance person for 
some tribes in the area as well, currently working now for the Inter- 
Tribal Council. . , , t • 

Mr GoETHKO. I notice here in one of the items you have in >our 
presentation, the fifth one, says when you even try to nmke a moager 
livinc that vou are required to submit an environmental s?tudy of the 
effect it has on the original land condition. Is this why some of the 
procrams of developing an economical source of income is deniod ( 

Mr Largo. Well, not only that, not only as far as economics is con- 
cerned, but even housing progi: ms and the irrig-ition prosram would 
lie one that would be subject to that kind of program, vos. e are being 
told that any time Federal dollars arc spent that these are the studies 
that we are going to have to come up with. 

>rr.DELORrA. Who told you that? 

Mr. Largo. Those program officers that arc handling that prograUi 
at th^time. 
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Mr. l)Ki.imiA. Who pavs for tho stuff ? 

Mr. J^.MUjo. Tins was our (}iJ(^stion. Wo wore told apun by tlieso pro- 
frrHiu officers, that the money would have to come out of tiia projrram 
it sol f. 

I mentioned in tlie little statement T submitted (hat our ranpe pro- 
jrram — it is a snuill program, we are only lookin^r at clearinjr fSOU acres* 
but \\v luid to have a survey done on that acreage; the idea was ^tith a 
backwp pro^rrnm the folUnvinp vear. So it took us 3 years from tho 
tKlkinj; stajre to now, which still hasn't been done, we aiv just froinjr 
into the survey now, but it is 3 years in that pro^jvam before anythinjr 
was ileveloped that was definite, and this was the last stenpin^touc 
here, the environmental statement. That took $1,60U away from the pro- 
pram in order to do that study, 

Mr. Dklohia. Do you receive the offer of assistance from the Bureau 
of Indian Affairs in doinp the impact statement i 

Mr. f.Amu). Well, the only thin^r they do i.s (Coordinate it, in that they 
have to po out and look for an ajxency or a survey team to do that 
study. 

Counnis.-ionor I ton. Vf>u have mentioned the lack of services and the- 
•<leniul. Do vou have any written communications from the Bureau ^jiv- 
inp their reasons for tliis that you could submit to us here? ■ ^ 

Mr. Dm!-. ' T don't have thein with me now. This is somethiufj T 
rould submit j a later time. Written connnunication from the Bureau 
is veVy hard ♦o ^n*:. As a matter of fact, tlie $2,500 prant I spoke of ear- 
lit r for tri; ' ' >j:r/'ititins, we were applying to have tne whole amount 
of Mioney t's-.:.. ried so that we could work with it easier and suli- 
inirted a ri«f>lution to that effect, and we had no reply. So we mi^ht 
follow up in a ])hone convei'sation. 

I talked to the ajlminiptr.itive assistant and she at that time Told me 
'the money (V)uhl not hv handled in that manner. So I asked he.r to send 
bark our resolution with that statement so that I could present thi:^ tn 
our roimril. She toM nu» at that time, she would prefer to keej) it on 
file, l^ut tluif is what I was poinjr to have to tell our council, that mi 
our con versa! ion we were beinp denied assistance. 

Mr. Drtx^ia. Has tlu* Bureau also stop])ed oin-oHi!i<r your mendiers^ 

Mr. L\Hon. We haven't had an enrollment in some years now. That 
i- <iui(t» a ways back. 

>fr. (ioiriTivrj. Why is tliat, do you know? 

Mv. I-Am;n. Xr,, T don't. 1 would ima<riTic that if we ]>efitioned amj 
n-k<'j| for nil emolliueTif it would pmbably W opened up apiin. As t 
luidcrsianrl. there i^; nionoy involvwl in this typt> of situation. If tli(»y 
(lorTf hnvv it. they an* sure not poin<r to do it. 

Mr. (iMKm\(;. Sf> just by f)bvious lack of connnunication in findin^r 
out all this stuff, that tlu* Bureau, you m'cI, is just p*»yin^ their owi^ 
>aIarit'S and ne^rlertinp any of the service s that are su /posed to ])v \vu- 
(h rrd. they are- nui even maintainin^r the nve a^o actual cMrn?if 
«1m v by cliiv i-rvpiirements of trust statu.*?, the iru'-'- delivery nf 
responsibility ? 

NJr. L.\Rr;n. That is true. They also take on the attiuide that th;.»re- 
nvr n many r(»>«'rvnti()ns in the couJities, especially in tlie area ajsrency 
where rliry tlo servii'e if. it is almost inipr)«sible, they sav, to servie'e 
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those people. As a mult, wo are ain-ays pulled into a ^'"'tral location 
for all o* our meetings and never get that pereouul contu-t that m so 

"^Mr. GSwo/EA-entually, if they didn't record any menibei-ship, it 
would just terminate the tribe hy inaction i r»f 
Mr. Larou. Yes: that could happen, yes. sir. I dont fore^oc an\ of 
tlu» tribes ever letting that happen, though. 
Mj-.^GoKiTixa. Ihopenot. . i- 

Mr. ToxASKET. There are a lot of reservations, I get some of them 
confused. Is your reservation one of them that needed boundary sur- 
veys (lone ? 

Mr.L.Mioo. Yep:thatistrue. , , „ -r r \ 

Mr. TiiXASKET. Have vou miuested the Bureau of Indian Attairs to 
survevvour reservation boundaries? , 
Mr. Larqo. xVbsolutely. I can say those m River.side have requested 

that. , , , 

Mr. ToxASKCT. "SVhat has been the res;)onst> i 
Mr. Largo. Negative. It is, again, because of the money situation. 
Mr. ToxARKKT. Dq you know what the agency budget is ( 

Mr. L.vRGO. No. , 

Mr. ToxASKfiT. Have vou i-equested that information i , , , 

Mr. Laroo.1 think there have been soA-eral that have romiested tha . 
. I huvo 5iot personally, but 1 am hearing that this is currently going ou, 
people are looking doser, other tribal sp^'-smen a.e loc king closei 

M !^*TJ^^v6KE^^ many years ago did you first request surveying 

>Ir'. Laroo. As far back as I can i-emembor. But ^n Jhe 

19:10 s I am prettv sure this was going on. Ixjcauso tho C(X .'|0f 
part of that program was to fence those boundaries. I think that \j as 
mavbe the initial request and ever since then we^have been making 
requests. We are concerned with our checkerboard, we are really not 
to., familiar with their boundaries, and the one that is making us 
monev is the one we want to protect at all costs. 

There is a piece of piiv^-.te land and forestry- land we have to traxel 
through to get to that particular piece of land. 
- Mr. ToxASKKT. National Forest? . . , 

. Mr. Largo. Yes. There is no guarantee that we can ever nuiintnin the 
ri"ht to travel through that, that private laud, at le^st. bo it is im- 
iM^-ativo that we do have these cliecklwarded sections surveyed. 
^ Mr! DEr.)RiA. IMr. Largo, I know the tribes don t begrud^ ser/ices 
that are going to other tribes, but oould you clear up soiuething for us { 
Is there some tribe in southern Califoir.ia that is getting a bt of serx - 
ices from the Buroa-i ? Is this a probleu. ot somebody \s ffothug nil he 
.actions and others are left out, or are a.l tribes .served by this agency 
lM»in£r treated the same? - , , . . wi t 

. M?. Largo. T would think that they are all being troa ed the same I 
would like to tliink that. From what I am able to see, I think :t is true 
that the\ are all being treated the same. But, again, I say the abihtj of 
he tHbal spokesmen to reach out to other agencies to obtain programs 
is wliat is helping the individual reservation. Those reservations that 
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hiv iih\v to ilpvcloj) OKDl^s ami roiuprolion.^^^ Innd nso plans and 1)C- 
oomo reoonfiiizod by (Ik^ Kmnoniio DovolopnuMit Administration, tlioso 
my tlio n-rprvations that aiv roooivinfr proirianis now. Tlipv ai(» iv- 
'Viyinu— \v(dl. you cant rail thoni ^^^vninnsiunis— sumo tvpe of cultural 
iKlivity hnll tribal business oflin^s. Kvon parks and^vcrcation are 
Wh]}X allordcd t]w>v r(»si>rvations, liut, you so(\ tlicv have (h^vi^loju'd 
this dncnnicntntioii. That, is pretty nnich on an indlVi(hial ba>is, how 
that rcs(M*valiou clioosos or wishes to show its attitude toward 
devcdopnient. 

yiw Dklouia. Bht. from the. Bureau evervhody receives the same level 

of <rrvij'e?.'^ 

y\t\ L.\U(io. I think ^^-o. T iiaveu^t seen any 

Chainnan Auovukzk. T think T can answer that. T was dow,i in San 
pienro mvndy and had a nuvtin,nr with a number of the tribes. T dont 
know it* you woretliere, 

yi \ L.\U(;o. \o. I remember tlu^ nieetinir you weiv at* thouirh. 

rhairnian Anorm-xK. And everyone. I talked to said they weren't 
p'ttmcr any services at alb all thev were ^rt^ttin^' was a stonewall 

.Mr. I)i.:i.njMA. Has anybody called to see if fliev are still ; .theoJlice? 
-Mayb(> lh(» oflice lias l>een abolished. 

Mi\ Lahoo. I travel t^the aj^ency oflice on an avera/^e of niavbe two 
to three tinu»s a week and 

^fr. Dki.oria. I'hey are all there? 

y.v. Laiicio r^'ontinuincr]. That is about a -Jj-uiinute ti ip forme. Ves, 
they are all fluMv. but 1 travel there bM^auso of the services that maybe 
another reservation needs in the. i)erfornianre of mv duties. They are 
all ti'ere and tliey are (^oncron:-! to talk with, bur the. minute vou start 
askmir for s-rvices, they develop a nenrative attitude. The elimination 
of those kinds of i)eopIe from at least the agency level would sure be 
abifrhelp, * ^ 

Whatever would rei)lare the Bureau, if tlierc shox/d W. somethin^r 
to replace it. or if the Bureau would be removi-d from its present 
stnichire, a major factor would be that it would haK'e to he respon- 
sive, even if it were a direct lino conunujiication tliefe would hav(^ to 
be sonie kind of immediate resj^onse to those requests. Even if it 
were not the liureau that handled it. at least they would know oi an- 
otht-r a.OTiicy that would work with tluit prol)lem procrrani. 

>rr. ( M^ivmrc;. .How lar^^e an oiWn^ docs tlie au'ency have iji 
liivJMvitlc*? 

^ Mr. Lauoo. It is (piile lara'e. I can*t'(iive vou the square feet, but it 
IS quite larfje. 

Mv. G()r:rrr\n. Do you know '^^ouc how many peoi)Io mif>-]it be 
workliif? there? 

.Ml'. Laijoo. I would ima^rine about .30 to 4;\ maybe that is a liitlo 
Mr hi^i-h. \\> have (M-erytliinir from our superititiMulent and two or 
tliree ndnr'ni'^trators fliere. hi^rh-leviM administrators, all tlie wav 
down to. wei I. our social services pro^rram. 

Chainnau .\Horin:/K.^ Thank ;. very nru'h. You have pro\ idv^l 
a lot of infoi-mar io?u \V(» ai^pn^ciate your te.-t imony. 

Mr. I.Ai^jo. Thardv you f()r the o]^j)ortunity. 

Chairman AuonuiXK Th(» next witness is Kichard Belmont. 
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STATEMENT OP RICHARD BELMONT, JR., CHAIRMAN, SUQUAMISH 

' TRIBE 

Mr. Bklmoxt. My name is Eidinrd Belmont, Jr. I am chairman of 
the SuMuamish Tribe of the Fort Madison Indian Reservation, sur- 
i-ouuded by the State of Washington. i 

First of all, my task here is twofold. I was chosen to be spokesman 
for the National Law Enforcement Assistance Administration Crimi- 
nal Justice Indian Council that met recently in Albuquerque. Also. 
I would like to present a few problems with my own tribe concerning 

the Bureau. , , j- tt? k k 

First of all, I would like to say that the way that wo feel Li^.AA 
and the BIA fit together, we feel the BIA should have a close rela- 
tionship with other agencies that deal with moneys concerning Inciian 
people. So the consojisns of the national council is tiiat ^h« 
should be involved in the LEAA system, and that is, that Ll^.A.V s 
programs are onlv funded for 3 years and maybe 4 years. Ihey have 
set up jails, tliey hava set up different rehabilitation centers tor 
these tribes, vet there is no coordination with the Bureau. 

Seeing it is a trust responsibility of law enforcement for tlie BIA 
anvway" It was the feeling of the council that the BIA shonhl bo 
coordinating through LEAA to pick up these programs that L':.AA 
has funded for the last 3 years. If they do not do this, then are 
going to have a lot of wKite elephants ntting around the L.iited 
States because of lack or response from the BIA in cooperation with 
LEAA in continuing these funding processes. I think the way has ai- 
readv '...-en shown through LEAA tliat they have taken the steps to 
h ip Indian tribes to start programs. Yet the BIA, we feel, should 
continue this by picking up these programs. „f mn- 

You have before you, I think, the narrative that came out of oui 
council, so I don't Want to go any more into this unless you Have 
some questions at the end. ii - . „„ 

Now I would like to got into some of the problems with the ouqua- 
mi«h Tribe. The BIA in Ju. y of last year had pi"»"^^^^l " V'^''" 
police car. It is now May, and that jmlice car is still sitting someplace 
in the system. The police car that they gave, us is sitting on oui- res- 
ervation, it has been sitting for f> months 9f U'-'ii'' 
money to fix it up. The front end is out of it, and it, would be vei y 
dangerous for our police officers to be cliAsing non-Indians around the 
reservation with a car that rattles and shakes. 

Also, on rights protection money, in Jidy of xast year we were sup- 
posed to receive lights protection money under the /ioU/fi (iecisinn 
aloncr v-ith law enforcement moneys. Well, as of May 1 w.^, were noti- 
fied that we were receiving the moneys. $.3.5,000 in rights protection 
and S->2,000 law enforcement. We haven't received that money to da e. 
I suppose we will probably receive the money sometime in the mu die 
of this month and we have to expend that monev by June 30 ot tins 
year It was supposed to be given to us back in July. So we have to 
ho back, so through all our records and see if we can come up ^ylfh 
?ome wav to expend this money. If wp can t, then we are ^-^ ugh t in 
a situation again where the BlA says, "Well, we give you r>3.-,,000 but 
yon can't i xpcnd it.'' 
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Tliis is u I'cttl problenu 

Also, on the Public Law 93-638 funding formula, we liave asked 
the Bureau how that formula came about. To the best of mv knowl- 
edge» that is not in the act, it is in the regulations, I would like to see 
one change in that funding formula, and that is that all tribes that 
are under 1,000 population receive a base grant of $50,000, Then 
they can take the formula and use it for tribes over 1,000 population* 
I think this would be equitable to all smaller tribes. 

We have a couple of small tribes in the State of Washington whose 
total errant would be about $800 if tliev go ou the funding formula 
that they presently have, 

I would like to go into the Claims Commission a little bit and tlie 
responsibility of the BIA to tribes. Speaking for my tribe under docket 
which was in the Claims Commi,ssion Court for approximately 
•JO years, after the whole thing was finalized the tribe rejected the 
nniount of money for the claim. We said we would rather have our 
land returned instead of gettir;:^ 90 cents an acre. 

Well, after 20 years of trying to convince the Cl«ims Conmiissinn 
<lc)ek(»t we didn't want auv of their money, they made a ruling and 
said we sliall i-eceive $13,000, or 87,000 acres of land and that\s it, 

Kecently I got a letter from, I think it was one of tho Senators, I 
cnirt remember which, that asked what our tribe wanted to do with 
this money. Well, I can't tell you what I told them I wanted to do 
with the money, I don't know where it is now, but the tribe still hasn't 
n<vepted the money althou^rh we know Congress appropriated it. It 
is sitting scnne^ place drawing interest but we are not sure exactlv 
where. We doift really care because we are never going to accept tlie 
money. 

Also, to rut it kind of brief because I have got one more thing to 
di-russ, and that is court decisions which affect the lives of small tribes 
luul thi\ lives of my tribe. Seems like they always take court decisions 
whicli seem to be lacking in backup material to present to the Supreme 
( Vnn t, Kecently there was a Supreme Court ruling on the taxation of 
<Mgairttes, We ai^e now going over the opinion in this court (lecision, 
:uid if it stands in the State of Washington, which taxes th9. tribe and 
it^ outlets — which, by the way, have a Federal traders license, and 
the ivWyo has an ordinance governing our smokeshops, we also tax our 
own smokeshops: this is the only revenue that my tribes has— tlie only 
revenue. So one cn\irt decision Van destroy our wliole economic base 
tor the Suquamish Tribt*, So don't be siuprised 2 vears from now if 
you ^ee n garage sale in the Suquaiuisli Tribal Ofliice, 

Witli that, I would like to bo open for questions, 

Mr. Dklohia, Mr, Belmont : Does the source of revenue for the tribe 
come from tax revenue or from tribal ownership of tlie smokeshon? 

"Mr, Bklmont, 1 ^e way our smokeshops are set up we have a trib- 
allv owned smokesi ->p, pins we have two private outlets. 

Mi\ Drj.oRiA. VHiich you tax? 

Mr, 1U:lmoxt, "WHucir we tax, 

Mr. DKU)Rr.\, So the main income is from vour own smokeshon, 
right ? V n 

Mr. l^KL:sr(^vT. Tlie main income is from our own smokoshop, right. 
Mr. TovASKKT. For tlie benefit of the Conunission that hasn*t been 
over in your part of the country: Would you toll them approxi- 
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inatoly where you are located, the .size of your reservation and your 

^^'ir'BMAroNT. We are a 7.000 aoro i-oserv.uion, ^^^\ih 'i.OOO acre^ in 
tiisMhe^^n fee. We are located in Kits.ii. County about 11 nulcs 
enst of Seattle. 
. Mr. ToxASKKT. By f» rry. 

Mr. Bklmont. By ferryboat. , , ,i . „i„o,. 

Mr. -n.NASKKT. 1 am jrlad von nuulo tluit Frteoth ^l^";- 

Mr Belmont, do you receive much assistaiu'c, if an\, J'" 
aueneVri S it would be the ^-.stern WaRhnijrton Ajrency. ^\ hat 
sort of .services do they provide your reservation f 

Mr. B^MOXT. Well, ?u?rently, like in kw ^y^^^^^n^.'* W?hSJ^ tw^ 
us with one police officer. This relates back to LL AA, too. AVe ha\e two 
TOlTceXers under LEAA that will be funded for 1 more year. There 
K'c(S,rSion between the Bureau and the A Atynck u^^^^^^^^^^ 
other two police officers ; we are ^oing to end up wrth one po co oflicer 
to police tToOO acres of reservation. Although we are a small tribe ot 
im, we have 3,000 non-Indians that we service t^^^o^ig^VlV^cV.ni" 
<lopartinent. We have iiad 128 incidents .since January of this > 'U , 
and 103 of them have been caused by non-Indians. But ^n'-e vre h^xo 
total jurisdiction over our reservation we feel we should service all 
he population. So you can see the service of law ^"^0^;?"^ f rom 
the Bureau is lacking just in the sheer numbers of people that ^ e hax e 

*°M:r!^ToxASKET. Do thev come to your reservation to provide assist- 
ance to vou in the development Of Progranw or serxuces or do t^^^^^ 
require you the majority of the time to go to the Western Washington 

^^h-?*BFXMoxT. The majority of the time, to get any kind f ^jf/- 
ance, wo have to almost demand it and put pressure on them, ^"t > 
political— I Imte to use tlie word-but sometimes we even use threat.-, 

against them. , . . , t- i i „,.„„+c? 

>rr. Deloria. Does your tribe administer other Federal giants . 

!>fr. BKi.MnxT. Yes: we do. 

Mr. Deloria. A number of them? 

Mr. Belmoxt. A number. . n , 

Mr. Deloria. You sav out of 128 law enforooment problems thi?: > e. u . 
103 were caused hy non-I.^dians. Do you admin, ter any social 
tation programs to try to bring these non-Indians up to the Icxel ot 

lieliavior of the Indians? , , , -, „„„f„« 

Mr. Belmoxt. We have just recently developed a yonth^ center on 
our reservat ion which is open to the whole community. A\ e ■ ve tried 
to hold the countv meetings hut because of political pressi.r..^ Jiut on 
us hv the countv and hv the State, these meetings in- turn into a 
shouting match." Recently there has boeii a new orj^anizanon startea 
on the reservation called The United American Rights Association, 
which is a prettv title hut I don't know exactly what thc>ir function i^ 
except T know thev are .still soliciting funds to fight the Suauamish 
Tribe on the two law cases involved. Oliphanf and Eelift^a/f". Ami 
Kitsap County ha.s hired a new attorney, who is supposed to he an 
expert in Indian law. and the county, which I can't completely under- 
stand, filed a brief this February, 1^ years after ^^^^J^^l^^*^^^ ^^^^ 
against our tribe, citing many things in Public Law 83-280. 



We did go tlirou^h retrocossion in 1971. I did contact the county 
and I sent a letter on to tlic Bureau stating I wus very concerned how 
taxpayers' money would be paying for the county to hire an attorney 
to hght, I know, the Suquamish Tribe, because if that's the case 1 
think every citizen should be afforded the same privilege, to have the 
county hire an attorney to defend them. 

Mr.* ToNASKKT. Do you have much of a working relationshij) with 
the area oHice? 

Mr. liKLMoNT. Not too nmdi. Since we are a small tribe, it is almost 
imi)()ssil)lo for me to physically go down to Portland, and usually 
that's what it takes, pounding on doors rather than telei)hone calls 
ami correspondence. 

Mr. ToxASKET. What are your feelings about the area office? There 
was 'i^stiiuony all day long wsterday about doing away with the area 
oliioe« and getting more responsibility down to the agency level. What 
is your feeling on it ? 

Mr. Belmont. Any tkHe you have to go through several agencies 
it cuts down the process awl u])S the costs. So I am in favor of direct 
f undine; to triber.. Rut before this was connnitted I woidd like to see 
a task force study on the ins and outs of direct funding to tribes. What 
wc po.ssil)ly could be losing or whai' we are not losing. It is hard to 
make a decision mil il you see a task force go through the whole process 
that we will be dealing with now to find out what the alternatives could 
be. I would hate to say go to direct f imding without • 

Chuirnmn AnorRKZK. Excuse me, I want to try to get some order in 
tlu^ lu^nring i-oom. 

This fellow hack here that has been holding a private mi*cting all 
morning. 1 wonhl ai)i>reciate it if yon would eitlier meet o"* \lu or 
hold your voire down so wo can hear. Thank you, 

Mr. Bki.mo.nt. Wiien you talk al)out direct funding, you have always 
got lo l(jok to ^vv if they \\\v going to cut us Ixhmiisc of direct* funding. 
Bur T would think this basienlly would be the best wav to go rather 
than tlirough .so many ditlVrent agencies and put iip with all the white 

Mr. Dri^ourA. l)o you reeei\e assisfMuee from the Bureau of Indian 
Atl*{iirs in rcsourci^ development ov ii^heries or anything of that sort? 
Mr. IJki.mont. Pardon me^ 

Ml-. I)i:i.<)UiA. Do ycai ivce' istaiice from the Buivau of Indian 
Aihiirs in (lie (h»\'elopnu^nt 'irci^s or use of fishery resoinres, or , 

:iny other ]»*\vsicai 

Mr. ni-.i.Mo\'r. To a ])()inf. They call us ui> to gi^•e us some advice. 
Lik( the\ suitl alK)ut this i*iglitj< prot(»ciion money, tlu\v ctdhnl np and 
said. ••\Vt»lK now W(^'v(^ got th(^ inon(\v so you can go ahi*atl and submit 
your application.'^ I^ike I said before, we have got until Jmio 30 to 
s[M«nd it. 

Mr. Dia.oiMA. "Wln^n diil they <»all you about it ? 

Ml*. I^i:t.mo\t. First, it was in f)ctoher, tlu^n they said they hadnY. 
had the moncw yet. Then th(\v were e(>nfa<'t(Hl in Januaiy again autl 
thf-y -^nid. ''No, we h?n'en*t got the n*oU'\v yet.'' So I think we finally 
sulmiitted our proposal around (he 1st of Mai'ch for the moneys, and 
right now our prop<*-al and budgc^f is sitting in Portland. I haV(» been 
gone for r» days so T coiddn*t say whether or not the money l;a^> been 
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.approved yet or not, but that is where our proposal is now. So vou 
can see the problems we are going to have with that rights protection 
mone^ and the law enforcement money. We have to expend it in 11/2 

"^Mr-^GoETTiNQ. Wliai wore you to do with th'xt money? AVliat kind 
of work would you have to do? ^ , , , n 

Mr. Belmokt. Under the fights protection, in our budget we would 
hire a fish manager and two technicians, and their basic ]obs would 
be to check the rivei-s for the type of water contact and manage our 
fisheries program. Naturally, the law enforcement is kind ot selt- 
exnlanatory. We have two fishery patrol officers that would pati;ol our 
benches and patrol our tribal fishery to make sure they were abiding by 
•our tribal regulations and the regulations set down by the btate and 
Federal Governnieius. , « j • • t ^^ 

The.se two grants were mandatoiT under the lioMt decision, i would 
like to intc ject there has been a lot of controversy over this lioldt 
decision but Indians are regulated more than any other aresi of fish- 
eries. They are regulated by tribal regulations, State regulations, .uid 
Federal regulations. 

Mr. GoETTiNG. You say this money would have to be used by June 30. 
What happens after June 30 for the next year of protecting under the 

Bofdt decision ? . , •■ , ^ , • 1 

Mr. Belsiont. We are supposed to get it refunded. I think we are 
to get money for the fifth quarter, 25 percent, I am not sure yet. The 
whole thing is a big mess, as far as I am concerned. But there is sup- 
posed to be money allocated for next year. We are supposed to be re- 
ceiving $38,000 foi- fiscal year 1977. They keep telling you these things. 
But you've just got to ^-ait until they "ome before you can believe 
anvtliing. 

^^r. GoETTixo. "VMiat is happening in the absence of that protection? 
Are you losing money ? Is there an estimate of what you are losing 
in i-egard to it because' of the lack of funds to protect it ? 

Mr. Bklmont. Up until now we have been carrying a lot of these 
programs on tribal funds, but again bex-anse of this recent coni-t deci- 
sion our funding level is out now. INfost of these contracts we receive are 
reiniluirsable contracts, which kills small tribes because wo have to 
keep enough money in our checking account for 3 months to carry nil 
they.' fontracts. And now that they have come down with this court 
derision where it. is going to completely cut off our economic base, we 
arc not even going to have enough inoiiey to put in for some, of tliese 
rights ]irotoction and law cnforcomf^nt contracts because we don't have 
enough of our own money to carry the contract. 

^rr. GoETTiNo. Wouldn't it be appropriate for you to repay the 
tribe the amount of money you have loaned to those programs in lieu 
of tlint money that you are supposed to pret imder the Boldt decision ? 

^Iv. Bfxmoxt. We have already thouffht of that, and that is the 
only route w;^ are going to go. but* it is going to take a lot of resenrch 
and a lot of time to go back through all our records up to »Tuly to do 
this. I don't know what the response of the agency is going to be. 
Yes: wp have already got that in mind. 

Afr. GoRTTiyo. If they don't respond to you, don't respond to them. 
If tliey give you the money you repay yourselves and let's see what 
thev do. 
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Mr. rtiLoRu. 1)0 you have other Federal funds that you are admin- 
istering that you could use for those purposes without being out iribal 
moijoy , if you were allowed to ? 

Mi\ Bklmoxt. If we were allowed to. It depends on the funding agen- 
cies. I guess. Wo have, now, a program that is a 2-yoar program whioh 
we used up m 1 year so w e can go back and pick up the money out of 
this rights protection, change the account and put that rights protec- 
tion money in this other account. Xow, we have got to check to make 
sure this is completely legal. 

Mr. Delokia. Have you been informed bv the Bureau of Indian 
Affairs that unde»' the Joint Funding Simplification Act there is au- 
thority to allow that ? 

Mr. Belmoxt.'Xo. 

^Ir. ToxASKKT. "Would you give the Commission an ajiproximate 
cost to your tril>o to stay in litigation to protect voiu- .sovereign rights 
or tax or jurisdiction { What it cost you hist year ^ 

yiv. IIklmo.vt. Last year it cost us approxiinatelv $20,000 in the two 
court cases that we hiid, ami as far as travel it was about $3,0UU or 
$4,000. 

Mr. TovASKKT. What does that reprasent percentagewise of vour 
tribal budget ? i . 

Mr. Bi:i.Mt)XT. About threc-quartei-s of it. 

Mr. TovASKKT. Do you feel these fights you are in are, in a sense, 
the i-espousibility of the Feileral (lovernmeiit to protect tliat, or maybe 
to finance yom- court battles i 

Mr. Bki.moxt. Certainly it is their resi)onsibilitv, but I am verv 
apprehensive about using BIA attornevs. 

Mr. ToxA SKET. llow about lilA nionoy ? 

Mr. ]iKLM<)\T. I would Tisp BIA inonoy. 

Mr. ToxASKKT. Has it hm\ roquestocL to pay for your attoriiev fcH\s 
and cor H costs? 

Mr. BiXMoxT. Wo avo nndor the uiuler.standiiifr that tlio BIA will 
not pav for litigation cost?. 
!Mr. ^foxASKKT. Has it boon requostod ? 

yiv. Bei.moxt. Wo havo roqnesto(l helj). but we Imvon't aotuallv sont 
in a bill for attorney bills to tlio BIA: no. 

Mr. ToxASKET. You havo rocpiosted 1: Ip. What sort of i-ospon?e luivo 
tlioy ^ivon yoi) i 

Mr. Belmoxt. WollJiko tlio solicitors, you ask tlioni for an opinion 
and they conio down and say. '*Well, wb aro not snro if wo pivo an 
opinion you nupht not like it. so wo aro not ^oinsf to do anvthincr/^ 

So niv rosponso to that, and it always lias been. I don't really think 
wo need solicitors. The solicitor, if ho inakos an opinion in favor of 
the trilx*. you have to po to court tn defend it. Sonietinios the Buronu 
will fro to ( ourt with you but not iho time. Tf ho says it has a no^rn- 
tivo attitude toward the tribe you ^ ill have to ^o to court, so I can*t 
really sre what /Bfood a solicitoV\s opinion is. 

We havo rear hod o\ir for h(»lp throu^rh the Justice Department. aUo.. 
to rof-pond to some of our needs on protoctinjr the I'ifrhts of our In<liau 
people, and wo fK't a ne^rativo response. That is why I am very hesi- 
tant to po to the Bureau and use their technical assistance as far as 
tlie protection of niy tribe s rights and sovoreipity. 
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Mr. TovASKET. But do you feel they slioukl appropriate dollars 
so you can Iiire technical assistance |>eoplel 

Mr. Belmont. I definitely feel this is one area that is lacking. Ii is 
a responsibility of the Bureau of Indian Affairs to provide moneys 
to protect our rights. It has been a very, very heavy burden on ^--ir 
tribe since we are such a small tribe, wo have a limited i.icome. Iu 
fact, with these two cases, the OUphant <-aso wliich is in the Ninth Vav- 
ouit now awaiting a decision— I am sure it is going to the Supreme 
Court Iweause I know the State and county won't let it he, and I 
d(m't even know whether our tribe will have enough money to go to 
the Supreme Court. I just don't know if we can even afford it. 

Mr. I)eloria. Is the Federal Government participating in tlie. 
plumt and BeJffardc casQS^. . , , , ^ 

Mr. Belmont. They are participating m the Ohphant case but nob 
the Belgarde case. 

;Mr. Ueloria. On your side ? 

Mr. Belmont. I hope so. , , 

Mr. Deloria. Who is paying for the other side, do you know, in 

tho>;e cases? , . i . i i n 

Mr. BtLMOXT. Not for sure, but the attorncv tliat lias taken both 
tiie vaseo lives on our reservation and he has also got 3G acres of our 
tribal land leased for 50 ; ears. So I think the United American 
Kitrhts issociation is donating some money, but 1 think he is doing .a 
lot of "c on his own because he has a vested interest in our reservation. 

Anc' this contract, the lease contract he has got was negotiated be- 
tween himself, the BIA, and the tribal council at that tunc. But the 
tribal council in 1967, when this lease was negotiated, had no attornoy. 
no attorney whatsoever. All he went on was die advice of tlie Bureau of 
iudian Ati'airs. ami the lease, as I undei-stand it. was negotiated by the 
attorney who leased our land and then taken to the BIA, and on con- 
i-unvnce with the BIA this land was leased out for :)0 years. 

Mr. Deujria. What is the purpose of that lease ? A\ hat kind of a 
lease *. 




waterfront property. So he subleases this property to people tliat 
have enough cash to build on it. So thciv are about 2. liouses on it 



V i>:loima. And vouget$7.000ayear? . , , ,. , , 
• Bki.mont. $7,2:5U, something like that. And the big p»«h bv 
tlie Bureau at that tiine. the tribe had Si^OO and $7.0()i) in 10(). looked 
like a lot of money to a small tribe that had approxiiiiately $400 in 
tlu". bank. And what they told them, which is really siokemnp to me, 
"Well look-it, vou can take this money and you can buy more lamt 
with it.'' We hail the best 3() acivs on the reservation as it was. But tlie 

lH>oi)le fell for it. . ^ ^, . .i i 

(liairmaii AuoruKZK. Any other questions? If not, thank you very 

nmch. 

Mr. Belmont. Thank you very much, . , . 

I'hairman Aut.rRK/.K. Before we go to the next witness I aui going 
to recall Anthony Largo to the witness table. 
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Is Jack Peterson lioro? Would you come up, too? 

T am told you have soin^* additional information you want to pro- 
vide to the Commission. If you are ready to do tliat'we would like to* 
hear it. 

STATEMENT OF ANTHONY LARGO, CHAIRMAN, SANTA ROSA 

BAND— Resume'^ 

Mr. Largo. I tiindc what Jack was referring to: We had roooived 
notice of the ro;2:ular nioeting of the tribes in Califoniia about a hand 
aiuilysis meetinjr. is wliat it was. actually, as this was called, dated 
on tlie Sfith of April and we received it sonie 4 days later, and there was 
some conflict 

rhairnian Arookzk. Wait. Wio was tlie letter from ? 

Mr. Lauco. Bureau of Indian Affairs, Southern California A<roney, 

Chainnan Auoi'ke/.k. Who sipiod it? 

!^^r. Lauoo. If I remember rijrlit, that was sifrned — it would have 
been only one of two people, Tom Habor or Mr, Locks. 

Chainnan Arourezk, And addressed to wlion. { 

Mr. Laiwjo. And addre.«sed to me as the tribal spokesman, and T 
think every tribal spokesman in southern California received it, 

Oun'mmn ABornEZK. Please continue. 

Lahoo. Well, the letter set up the meeting, the band analysis 
mt»etinfr. on the 7th, I belie* ve it was. 

Cliairaian AnoiTimzK. Can you pro\'ide us with a copy of that hotter 
wl ion you fret hack? 

Mr. Largo, Sure. 

Chairnian Auouukzk. Go ahead. 

Mr. Largo. It created a conflict in that we w^*i-o hein^r called here, 
and yet We had to alsf) attend the band analysis niet»tinfr* which is sonu*- 
what inipoi-tant. too. I th.nk Jack looked into the nuitter and I think 
nmyhe also Kirke looked into the ma terns well. 

Chairnian AnotraKZK. Was there anythin^r more i)ertaining to this 
meetin«r that you have to say? 

Mr. Largo. Xothin;^ other than just what was siifrgested, that we 
inject this. 

Chairman Arofrezk. .Tack, do you have any information on that ? 

Mr. Phtkhsox. Yos; I do. I was in Kiver?ide Coim^y devplopiii<r 
hrickirround informatirm for Santa Kosa and for Torres-Mart ine/, 
tli(» w'wk this letter was Tct^eived, imd in a teh»phone conv(»rsatif)n Mr. 
Lur^^o coiiv(»ycMl to iiie that he had iweivcd a h»tter from tlie arcci nllice 
that conflict im1 with these hearino:^ that are bein<r held here today. 

Chalnnna AnorRK/K. Vou mean <lie dates of tlie br<nd analysis;^ 

^^r. Pk;ip:uson'. The dates of th(» band analysis W(»re the (>th and 7th 
of Ahiy. Thurschiy and Friday of. this we(*k/in l{i\*erside. which con- 
flicts with tlie travel plans and them bein^*- here. lh» a^kcd what I 
thoujrht he should do so .-Ince he normally attended the ineetiiin' him- 
self as (diairnian. 'ind hi llr./B small tril)i\s they .U '\t normally liave 
i:oiiieon(» to (hOeiraiC to. 

I said it \'*as probably nmv npprofiriate for uk* to call our uiYwv in 
Washiufjton awd talk to our .general counsel about it rtitlu^r than for 
me to directly contact the ^siUc oHic;», and I sti<2;i;(»sfed we conhl 
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probably pet the meeting ' changed, at least in the case of these two 

small resei'vations. , . ., i -r i, i« . « 

I called Kivke Kickingbird the week of Ainil 26, and T believe the 
call was made on the 28th or the morninp of the 29th. Ivu'ke subsc- 
ouentlv called the area office. He can relate that conversation to yon. 

In simnnarv, the area office slated they could nol cliange the meeting 
since^hey ha'd invited some 30 tribes to the band anal>-sis, it was im- 
possible to change, even though Ku-ke conveyed to them that this 
was in fact a congi^ssional hearing and they were being called as wit- 
nesses. They did state, however, according to Ivirke and the area oHice, 
that either of these gentlemen could send substitutes to the meeting. 

Chairman AnorREzic. To which meeting, the Coinnussion? 

Mr Petkbsok. To th« band analysis meeting. They were intiausi- 
cent in changing it. and as I undei^tand it, Kirke may have made a 
phone call to a higher level of the Bureau of Indian Affairs m addi- 
tion, conveying our dismay. , . , ^ ^i i 

The reason that I believe it is important that this bo put on the pub- 
lic record is that we certainly don't want— ancl >vhen I was informed 
hv \nthony after spending a couple of weeks with him, I had an empty 
tVeiin«' in inv stomach for him, in that by imssinff tlie band atialysis. 
either Antiuiny or Ted. their respective tril>es might suffer from being 
here and .lot ^>eing able to participate in t\mv band analysis, espe- 
cially in li«'ht of the fact the Bureau refused to change it. since this 
i^ tli'e amiual budgetai-y process of tlie Bureau and since these tribes 
are so small and have such little resources. 

Chairman Aiw.urkzk Do you have any reason to believe the baml 
analysis meeting was deliberately set on tlio£o dates to conflict with 

*^'Mrp™IoN'. I am not a believer in burglars under the bed but I 
do know that the letter was dated after the invitations to this hearing 
were sent, out by this Commission and the public notice of this mcetm- 
was mai\ed from its press deparcment, and that all 30 tribes in southern 

rnlifornia were called. , . , , , • * 

Chairman Abourezk. Kirke Kickingbird, do you have anything to 

Mr'^KiSKiNt.BiRi). After I received Jack's phono call about a possiblo 
conflict with th.; meeting scheduled for these two witnesses, 1 ca ed 
Deputy Commissioner F-nkel, he wasn t m at the time then I chilled 
the Riverside Agency, and uhere I talked to Mrs. Coe, whom I believe 
is the administrative manager. In any event, she is about the third or 
fourth person in the Iliverside office. Her response was to the et ect 
that the meeting was set up, they had invited some 30 tribes, and tlioy 
couldn't possibly change it. I got bacit lo Jack about that kind ot Pi^^'/J" 
lem. All she offered was, "Oh, they can send a representatiye. blie 
was cot Ua)" enough on the phone. ' . •.•„«,. 

When I received the return call from Deputy Commissioner 
Frankel, I discussed with him the fact that on three or four othe-- 
occasions when they had scheduled hearings or meetings in California, 
that it seems that the area office, also, or an agency has set up conflict- 
jnk* dates. I am not sure about in all instances whether it was called at 
the same time sequerce pattern, but I l.now at least on one occasion it 
definitely was, one or two occasions.. 
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Cliainuuii AuoruK/K. Isthoiv any furtlior information you want to 

yU\ ToRUo, T would like to add i^oinotliing with ropird to wliat 
tlm two tfontlouuui and Mr. Kickinffbird has stated. I was at the 
(»tKr(» whvn Miss Linda Coo voritiod Mr, Kiokinjrhird luid caUod ami 
wantod to cancel the nieetin«r> tor tliis hud<rt»t luuiriii;:. hnt they said 
tlu«y conlchi't do it because of the other res^ervations tluit were going 
to ho involviMl, 

1 called one of \\\y coiuicil members the other nijrht who I delegated 
to ;r() in my place ./hile I was np luM-e, Mr. Portirio Torro, he is my 
father, and* 1 talked to him on the phone the other ni^rlit. He said they 
Went to this uuM»ting and all the members, the cliainnen that were 
there, indicated they thouglit this was just a training session on how to 
work on the bndg(»t'. Ihit the following day lie told me that this was the 
final budget that had to he snhiuitted l\v the 21st, I think, of tliis 
month. And also he stated that this is the first tinu\ to my knowleage, 
and I am goin^ to liave to look into tliis, that tliey were requesting the 
triln^s to submit in a resolution with this band analysis. This was never 
iUiUv befoiv. 

( 'hairman Amu HKXK. What kind of a rvsolution ? 
Mr, Touncj. This I don*t know, t haven*t talked to him since tlien. 
rijairmau Aani KKXK. Is there* any other infonuation pertaining to 
this issue i I 
Mr. ToRur). Xo: that is all lean say for that, 
rhairman Anoi uk/k. If not, thank you very nnu^h. 
The next witness is Newt Lamar of \Vicluta, 
I No n\sp()n-e. I 
.June Artichoker. 

STATEMENT OF JUNE ARTICHOKER, FORMER BIA EMPLOYEE 

yi<. AuTTCHOKKn. Senator and Commission, I Iiavo u statement I 
wontd like to read. I think you have copies of it. 

My i!ame is Jime Articllokennnd I was (»:nploved bv the liureau of 
Indian Affairs at the Ana(larlc»o Area Oflice, Anadurkfx Okla. 

My job was in tlu* Higher Kthication Department as a clcrk-steno, 
(;S-4, witii Virginia IManchard. cducat ion technician (JS-7 and Luke 
Tdvebo. ednr-ation specialist. We worked with api)roxin!ateIy l.^lR) 
In<lia!i eollctre st!id(Mits in the trraut program. 

^ L:i-f fall, in S^ptemlier, Ms. Hhinchard pushed an Indian >[iident 
in our otlice and she did the same to nie on .Janimry iJ.'i, lUTii. I went 
tn Afr. Delaney, acting area director. an<l ho had convci'sations with 
M\\ .Iam(»s, area director, over the* problem. Nothiuir was done and I 
wt'ut to the Kiowa Tribal (\)uncil fur help a?id Mr. dames assured the 
nmncil he would take eare of the j)roblem. ( I have a written tianscript 
of this in my possession.) 

On MavvU li)7r), I «rave testimony regarding the grant program to 
tile task force hearing in Okhdioma Vity. At the hearing I stated the 
problems our Indian students are having because their grant moiiev is 
as nujeh as fi weeks late in gettjing to the colleges Ih'cuusc of the'in- 
eHici(»ncy of Afs. lilanchard. 1 

(\)ilege studiMits' c(nTcsp(;n(hin<-c is not answereiL their telephone 
calls ar(i not returned, and the, rude way she handles students. Tim 



2S5 



arwi'dircctor 1ms received many calls, letters and congressional lettei-s 
regArding Ms. Blanchard. 

Mr. Whitecrow of the Commission told me to go back to the area 
office and start my Equal Employment Opportunity complaint. 1 he 
following day, March 8, 1976, with two members from the Kiowa Trib- 
Ail Council and I went to Dr. Dry's offiee as he k head of the area EKO 
/ and I told him I was theie at the request of Mr. Whitecrow to start 
piweedings for my KEO giievancOi He told us to go to Ms. Martinez, 
KKO coanselor. At 12 o'clock we left her office as we had started the 
{ri'ievance. At 1 p.m. the same day Mr. Toyebo Wiis told by Mr. James, 
area diivctor, and Mr. Delaney to puU my Hie and luy papers were 
>ent in immediately for my firing. . , . ■ 

On March 5, 1976, Mr. Toyebo told me March 1-2, 1976, \\as my last 

dav to work. . L 

'The lady that replaced me in tlie Higher E(hication Department is 

n non-Indian, GS-6. <. j> j i 

Mr. James, area director, gave the reasons of sliortage of funds aim 
the work load was not he^vy enough. He also said the job position I 
was in was not set up in lii^ new oi gaiiizational chart. 

It is my belief that what I have recently exp rienced is a gross viola- 
tion of Indian preferei\c(j. I believe that in spite of the requirement 
for Indian i)rpforence in -the employment of personnel in the Bureau 
of Indian Affairs set oui in the Indian Reorganization Act and the 
recent Supreme Court decision officials in the Bureau of Indian Affairs 
are actively underminiiig the intent of Congress. Those officials are 
seeking to diminish Indian influ; nee in the operations of tlie Buivau 
and assure a place f • jn-Indians in Bureau positions. 

To support inv belief that this statement is true I ask you to le- 
iiicmber that n non-Indian was employed to replace me. P-^cently I 
became iiwnrp that four luembersof the Kiowa Tribe holdm,, positions 
-in the area office and the Riverside Indian School at Anadsirko are 
being chalhmged as to their right to be employed because of allegcxl 
nepotism. The threat, it is well known, stems from the area director's 
desire to eliminate any cli«;lcnge to this authority l)y Indians and their 
tribal councils. 

I have secured a eopv of "confident ial" correspondence from an uii- 
ideiititicd author to the area director, Mr. Charles James, which al- 
leges that Mr. Daniel Snhmount, the division chief of Indian educa- 
tion programs is in violation of jjersonnel regidations because he 
promoted Mrs. Patricia P^a^.'enest to a position of GS-.^) from a posi- 
tion of GS-4. Not until the elevation of Mrs. Kaglenest to a GS-f) was 
propo-ed dill there come a controversy. !Mrs. Kaglenest is supervised 
by Mr. Sahmount as a GS-4. It is only purely coincidentiil, one would 
have toa.'^sume. that the area ilirector inatle knowii his desire to promote 
his own secretar>- to the GS-;') post at the time this ccmtroversy began. 

Threats to Indians of a possible loss of employment in the Bureau 
l)ecauso the officials do not agree with constructive critit-isni of the 
agency is a violation of Indian ])reference. Discharge of Indians 1m'- 
cause their views do not conf(»rm to a rigid and protective attitude of 
Bureau otHciiUs and replacement of an Indian with a non-Indian is 
in violation of Indian preference. At tlie least, these einployinpnt prac- 
tices in the Anadarko ai-eu ollice and in any other Hiirenu ollices are 
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iutoiidod to (liniinisli tribal influence through the creation of an atinos- 
phoro of fear and stabilizo or increase non-Indian employment. 

With tlio announced views of Secretary Kleppe apnearinfr in an 
Aiiaciarko newspaper that lie will not be ^'dictutiid to uv Indiaii ud- 
visorv committees and tribal councils on matters of employment," we 
see his views heiufr carried out through the actions of Bureau ofiiclals 
in the Anadarko area office. 

It is coiiunonly known that in a meeting of area' directors in Phoenix, 
Ariz., recently that a systematic elloit is now underway to place firm 
<*ontrol over bureau en\ployment in tlu» hands of area directoi^s. It is 
further conmionly known that these sanje, area direx»tors are planning 
to use this autlioVity to secure non-Indiafis in positions — at levels of 
(tS-H and GS-l.'i— to insure that qualified Indians will not have an 
oppoi-t unity to fill vacancies. 

Finally, it is conunonly known, that the ai'ea directors plan to tise 
tlie einpfoynient autliority to ^\liminisji tribal intluence in the opera- 
tion of the Bureau." 

When all the facts are combined one must conclude that Equal 
Kiunloynient Opportunity complaint procedures havo failed and tliat 
ln(inn/ preference is made a sham by Bureau oliicials and the very 
principle of self-determination is not a reality in spite of the intent 
of Congress^ 

^lay 1 present Miss Pk'hohawk, a college student whom I hope you 
will give a few minutes of your time because we need to educate and 
must educate our Indian people. 

STATEMENT OF ALICE ECHOHAWK, STUDENT, COMMUNITY 

COLLEGE OF DENVER 

Ms. KciioiiAWK. My name is Alice Kcholinwk. I am a .s(ude?it, full- 
time student, at ( >numini(y eolh»<>e of Denver, the Auraria ('anii)us. I 
Imve been a recijjient of HIA furuls, full ^n'unt, for the last year. To 
obtain those p'ants I have ^xone through a lot of frustration and dis- 
gust in^jetlbrts to attain these. 

Now, I have not reallv prepared myself to make a vc^rbal presenta- 
tion, I did try to compile all my material i^elatin^ to tlu^ last i\ years 
in my elloils to try to fjo to scliool and obtain or acliieve my ^mnls in 
edurarion. But 1 do have lii^rldi^xhts lierc of my experience with the 
Bureau of Indian Atl'airs throu^li verlml communication, tliroufrh let- 
ters, wliich 1 have i-opi(»s of, of which tlu^v have r(»<'(»i\ e(l (»opies: also 
the names of i)eoi)le wlinm 1 tried to liave assistantT or s(u»k ass'islance 
with nio throufrh these* ajrcMicies ivflectinj; to tlu* assistance* I re<!eived 
from tlieir Tuyebo oftice. I can relate at a later time, when more pre- 
pared, tlie stullent situations and predicaments that they are in. 
Also, in relationship to the scliool which is totally disor^ranixcd, mis- 
management of their pnwHuhires, where ajrain tliat adds to (*ompou?id- 
in^r tlie frustrations and (lis«rustin<r procedures of the students obtain- 
injrtheircliecksat the school. 

Also, tliB school lias been witliout a financial aid oflicer until—well, 
thev were without for approximately one ([Unrter. They did liave a 
finaiuMal oflicer conic iti wlio knew nil alxnir the HIA, how they could 
iielp the student, until 1 be^xan to at least initiate some ideas. 
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Following that the HttultMits hud one of their Indian counselors— I 
tiike that back, it is the connsc*loi*s who work with the Indian students, 
who wtts getting assistance from the lilA in town, in telephone calls 
if students' checks didn*t come in, wlmt-have-you. The nuiin tlung 
was the students' checks weren't coming in in ample time to be re- 
ceived so they could initiate their fees, take care of the rent, et cetera. 
The checks were usually late. And then with the school, because of 
the poor management, no pi'ocedure, evei'yone tossing the buck from 
one to another, no one assuniing the re.sponsibility for the Indian stu- 
dents, the Indian students had to run i -ouml the checks weren't there, 
they had to trace the checks down, wlmt-have-you. That can be placed 
in order. 

Jtist this last week 1 took tune out fo go to Albuquerque. Miss Ida 
Weeks Totanm is going to school at the University of Albucjuerque, 
. working on her associate degree nurse ])rogram. She submitted an ap- 
plication to the Anadarko area ottit^e for funds in Nebraska. She didn't 
receive word, nothing. Her funding agencies, which she was on, the 
Veterans' Administration and CKDA, were due to run out at tlie uul 
of June, which meant tl|is summer quarter, which she had M)nie classes 
toVoiui)h»tc,slu» hnd zero dollars in her funding for school. 

In talking with her IV:» wci^ks ago s!k> was vovy di'je(1ed because slie 
had nmd6 elloTls and initiative trying to contact somo of the organiza- 
tions for Hnancial assistance fo/that partic^ular quarter lait she was 
detenuined to return to Alhuijuerque following her break for comple- 
tion of the program. , 

When I rehited to her that 1 had moved some mountains this last 
yotw nil because I had kept my ])apers and I had it right here, and I 
told her thai because my checks were late and by the persistiuice of 
letters being writt(»n I got n»sults. 

Now, in relating to her the n»sults I rmMved from that airency, I got 
a voucher i)rcmling my check, slating that my check would be there 2 
or .'i weeks early but that wns tin* last, out of the five (piarters I only 
i-eceived one voucher. So I havi» implied and I have impressed and I 
have stressed, '^Please send vouchers or at lenst connuunirate with the 
students so they will know when tr) antitMpate these cluu-ks."' 

The same thing with the linancial aid ofUivr. There is a breakdown 
in t'oninmnicat ion all the way around. 

I could not impress this on Ida s mind, to keep trying, to keep try- 
ing, to kiM»p trying, but instead 1 went ihuvn to sei» her in Allaupu^rque, 
and she was L^oing to class. I went out nnd T made the appointment. vSo 
I took her to I/'Koy FallinjjrV ollici* and she had a classmate there tliat 
wasai)out in tlu» snnie position ^\\v wjis. Sr) we went down the line. Wi» 
took care of her girl friend first, and Ida e.\pressi»d her connnent to 
Mr. Fnlling and he in turn plckcnl up the telephone and called the 
Anadarko oHice and we asked tor Mrs. Hhinchard. 

It appeared or it st)unded— of course, now T have somewhat of a 
biased feeling because I ?iin on the oth(»r si(h» trying to seek nssistnnce, 
and having gone through this. 1 ha\ i» again my opinion on this. When 
we talkcil to Mrs. Hhuichard. Mr. Falling gave the name so she said, 
'•I^(»t me get the file.'^ No, that was tlie seccmd statement. The first was 
saviiur. **A lett<»r is goiup out next week." then "Tvet me get Ida s file." 
Aiul then she indicated Ida s amount of request was more than thra- 
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could probably come out witlu Hut now, in the final comment they were 
going to consider Ida's request, and Mn Falling therefore told Ida to 
i-eturn to the office and they would call again. So I had to leave it at 
that, to see what results would como out of there. 

In the meantime I wrote a thi'ee-page letter to Mr. James in Ana- 
da rko, which I have a copy of in here, again asking a request for my- 
self • indicating and showing that we asked for Ida, and leaving it at 
that. 

Again, this is just one of the many students that I have been en- 
countered this last year. And why I have gone ahead and have become 
inclusive of the other students as well, number one, I got r3sults, I had 

years* work experience behind me, T) in city government in manage- 
ment planning assistance where docuuu>ntation is essential in computer 
automation, especially when you document your programs and put 
them on tape. 

Wlien T started getting all this excessive runaround at tlie com- 
munity college, and then realizing I had the greatest advantage of 
getting my tuition, my whole schooling, education, taken care of by 
• the HI A, then what I had to.go through to get that money, I thought, 
"W(»1I, phoney, what do I have to go through ?" Then I looked at these 
other students, Navajo students coming in from the reservation, stu- 
dents connng from Xorth and South Dakota, they don't have the con- 
cept of writing le*toi*s. Who did they turn to? uHiat do they do and 
what hapi)ens, when? And in turn some of us — again I want all this 
nuiterial to more or less show reflection on the dropout rate, why they 
ret urn, go into drinking again, it is important. 

So, in essence, I started documenting this, and I added to what I 
have gone through, i)reviously, because I felt somebody can do it and 
if someboily can do it, tlien wliy can't I ? And if that s the case, this 
*w<iuld opeii the dooi'S for the other Indian students. This is wliere I 
nni. I am not jroing to stop because* I have the comnmnity college I 
want to go to. The conununity college in Denver has five campuses. At 
the particular campus I am enrolled they have 45 to 50 Indian stu- 
dents there, and some students — let me give vou an example. 

The director of nursing i)rogram at the Auraria Campus Conmui- 
nity CoUege asked in one of our workshops, the speaker on the floor: 

Whnt do y(Mi do when n student pets tlio award letter nnd lie Ih In a program, 
n nnrslnj: program, and he has the award letter bat he doesn't pet a eheck tintll 
U t»r :i months later down the line. I»nt yet he has to have niwney to live on. he has 
to have money to eat, he has to have money for this, that, and the other? 

OK. The ^if)eaker didn*t know how to answer this. She was with 
some S'»liolai>hip ageney. 
Again, I raised my hand. I said : 

I can help yoti otit. Yon have to have a pr^od tlnancial aid offloer that knows 
and Q's about HIA, yon hiive to have rorrespondenee and write your Iettt»rs 
and ke<p yoxir letters, keepi C(»pies of your letters and know exactly where you 
aw and push and he persistent. 

I toltl her. "Each letter I liad to wrid* to the ageney I ailded em- 
phasis and I athied more otni>hasis and I got result^.*^ 

In tlie nieantini(» the students go to the counselor^^. If tliey don*t 
have any assistani-e for any of the students, tluMi Vxn waiting beeause 
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if they pet wsults tliete, thut's fiiu' ; if thoy tlon't got results. tlu»ii I'm 
going to be able to help them get i-eHults. 

This is one of the problcins we hiive in tins area and I hnven t 
stopped. Not with the BIA, I haven't stopped with the comnuuuty 
collegia I haven't stopped with nursing because that was one lug hassle 

That is what I will limit thu; to right now: 

Chairman Abouuezk. Thank you very much. AVe appicoiato your 

testimony, both of you. . « ,r » • , i *i ^ 

Mr. ToxASKKT. Could I ask one question? Ms. Artichoker, on the 

last page of your statement, where it reads : 
It Is comiuonly known that In a lueetinR of nrpn directors in Phowilx, Ariz., 

rpcwitly that n wyHtj'nmtic fftwt Is now undmwuy to place Arm control over 

Buroau employinetJt In the hande of njea directors. 

and so on. Could you provide thi.s hearing with some documentation 

on tlmt? , , , , , . T 4. 

Ms. AiiTiciioKER. Yes, sir, I can. I don't have what I can present 
with me at the present time. We are having a task force hearing in 
Anadarko next Friday. I can present it to >Ir. Keiger. 

Mr. ToxASKCT. If you would, please. 

Ms. AuTn iioKKU. Yes, sir: I will. 

Mr. T<ixASKi:'r. Thank you. . . . 

Mr. (lOKrnxt}. I would like to ask one other (piestion. Do you kitow 
the date of the meeting hi Phoenix, Ariz.? 
• Ms. AnTit n(u<EH. Xo ; but I can get it. . 

Mr. GoE-mxo. I will he at that Anadarko meeting; wUl you give it 
tome? 

Ms. Articiiokku. Yes,sir; I will. • , * t 

Ms. EcnoiiAWK. Excuse me. I intencl to subunt this material, liut 1 

ilo haVH some other objectives I would like to Himlize 

Clunrman ABii'rRKzk. You have todays. 

Ms. KcHoiiAWK. I will have that in, but this will be presented when 
I complete it. 
Chairman AnoniK/K. Tliank you. 

Xcwt Lauinr, are you ready? • , , „ , , , , , 

This will be the fuiftl witness before luiu-li, before tlie hinch bivnk. 
Following the lunch. break we will take then the unscheduled wit- 
nesses who have not l)een scheduled prior to .Mils time. 

STATEMENT OT* 'NEWT LAMAR. CHAIRMAN; ACCOMPANIED BY 
VERNON HADDON, PROGRAM DEVELOPMENT OiTICER, WICHITA 
TRIBE 

Mr. LATkiAR. Thnnk von. Senator. Jly iiaiiip is Xov.-t I.niuar, chair- 
man of the Wicliita Tiibe, and I have with uie my piogium dcx elop- 
ment officer, Vernon Haddon. 

The things that we would like to spenk to in our testiniony are vio- 
lations, in fact, gross violations of trust resj)()usil)ilities that are sup- 
posed to lx>, pro\ ide(l to us by the Bureau ot Indian All'nirs. The first 
thiiiii- 1 would like to speak on, just to give n brief summary of it, there 
wasTi lot of land in our men that was not allotted nor honiesteaded. 



290 



lliis land was rofmoii in 1934. In fact, it was 1,356 a(*ros, and here is 
some cori'espondence dealing with that particular land. Attachmotit 
A is a letter from the Bureau of Land Management to the Anackrko 
area director regarding restoration of lauds in former reservation 
areas per section 3 of the Indian Reorganization Act. Quote, last 
paragraph of the letter. 

If you concur In the pn)iK)sal that the l»3.'5fl iicres referred to herein shtiuld be 
«lven Indian trUHt status, we wlU be Klad to entortiiin your reqneHt to this office 
Uo j>rooeed with the preparation of a public land owner for consideration by the 
.Secretary of the Department of the Interior and to give these lauds Indian 
trust status. 

. Attachment B is the letter that Sid Carney wrote back to tlie BLM 
' I year hiter. Quote from tliat letter, and thejs© lcttei*s are attached to 
■ this report, 

AVe do not find It in the public record to have the lauds reston»d and there- 
fore thf huids may be removed from the temporary withdrawn status nnd nmde 
subject to dl.si)osal in accordance with the regulatltjus of your liunmn. 

On tlie above subject, no tribal leaders were ever told of this land, 
that it was even available to ua. It hiid there from 19;U to li)()8. Ki^ht 
now, tluuv are V\ producing gas wells on that land, and at the tune 
tlu* land was ^ii'cn to w^hoever ^ot it it was valued at $000 an acre, aiuj 
they don't feel it was even worth bothering with. To our tribes, whV) 
haw no land, tliis is a very serious blow to us. In fact, after tliis letter 
went back to the Bureau of Land. Management they issued a directive 
that the State of Oklahoma could file on that land for a 1-year pe- 
riod. After that 1-year period, then any individual could fife for it. 

We challeuired one individual that was lilin^r for a ItiO-acre ])arcel 
of that land. Of course, we were overruled on it. V^e went out to HLM, 
took with US (Mitford liurchhead, who is the area realty oflicer, and 
we ti'ii^d to ^ret the balance of tlie land refm/en, that wiis si ill avail- 
able, there was about 800 acres at that time. WLM su])i)lied him with 
all the mapj*- and everythinof dealiufr with those particular parcels of 
land, he w*as told that the Bureau could refree/e it, it could be driven 
back to the tribe^s. 

We went back to Anadarko and shortly thereafter, Charles DeLaney, 
the assistant director who was the acting area director at that time, 
statctl to u^ that the land had l)een re frozen. 

After that I sent Mr. Iladdon out tliere to <r(*t the land descriptions, 
to start the j)roccss of havini; this land restored back to the Iribes. lie 
called me ^nd'said the Bureau had not refrozcn the land, that it was 
all ^one. 

I called Mr. DeLaney and he said, **WelK i>ee, wc*rc sorry about 
that.-' 

I s*ti<h ^'is that all you say, yon are sorry you pive our land away?" 

The land is <rone, there is ai)i)ar(Mitly nothiii^ we can do about it, but 
I am usinj; tlus as an example of the types of activities the Bureau is 
providiuf?. 

Mr. (TOiirrixo. Newt, could I ask you a (jnehtion? 
yiv. TiAMAU. Yes, 

^fr. GoKiTixo. In the catefjfory of the fact there is a lot of informa- 
tion prior that requested the I^ureau to follow procedures that were 
not followed even after the notification from the tribe: Is there any 
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legal inteipretntion of malfeasance or resistance in terms of the pro- 
tection of the trusts? Have you checked with any attorney with respect 
to that? Is there an opportunity to sue individuals in the Bureau for 

that sott/6f thing? ,,,,,,, • * 

Mr. lAMAR. I would imagine we could probably file a lawsuit against 

Cliti'ord Burchhead. It was his responsibility. 
Mr. GoKrriNo. He is the agent of the BIA. Have you looked into 

that at all? 

Mr. Lamah. No. , . w i.i • •. 

In speaking of this land that we lost out on this appeal to this in- 
dividual by the name of liex Bransen, one of the parcels that the 141 A 
thought was too small actually contained 128 acres.. Ihe 13LM lilo 
indicated the value in the adjacent areas was as much as $500 per 
acre. However, the land went to Rex Bransen tor $100 per acre, $12,000 

^'*^iu our agreement it states, any excess public domain lands within 
the former reservation area that were sold, the money, less $1.2i) per 
acre, would go to the respective tribes. In this case we don t know 
whei-e the $12,000 went. . , , 

Mr Haddon brought to my attention that we have a summary o. 
trust funds. There is $667 in there, and it has been there for 20 years. 
This thing here took place 2 years ago. So the money has never been 
deposited to our account and we have been ti-ying to find out where 
it went and no one seems to know. . vj 

We have a case where the BIA has ruled that a lease was invalid 
at its inception. This concerns farmland-owned by the Wichita Iribe. 
The alleged lessee is preparing to harvest his second crop, even thougli 
he has no lease. He, has been able to exercise dominion over Uie land 
with the assistance of the chief natuial resources ofticer, Herman 
Jjems^ the field solicitor, Benno Imbrock; and the Commissioner of 
Indian Affairs, Morris Thompson. , ^ „. ^ . ^-^^ 

Attachment E is a letter from Clark Stanton, Director of Office 
of Trust Responsibility, advising Joe McComish : "As the situation is 
now vou do not have a valid lease insomuch as the lease was declared 
invalid at its inception by the acting superintendent. 

And this has been upheld bv the area director and has been upheld 
bv the Commissioner of Indian Affairs. Yet the Commissioner of In- 
(Han Affairs sends a wire 7 days later, after this letter came from 
Clark Stanton, stating that: 

Pursuant to 25 CFR, effective June 11, 1975, you are hereby advised to require 
11 bond from the Le Pallot equivalent to 2 years' rental. It Is suggested that bond 
be In the amount which will provide for 'a minimum of $30 per acre per year, 
as this If the amount which has been determined to be the fair annual cash 
rental by appraisal report March 10. 1075. The bond will adequatfely protect 
the interests of .the tribes during the pendency of the appeal. 

Wiat we told the man leasing the land was to jret off the property. 
This is what we wanted. But the Commissioner says : 

Refer also to our letter of July 24, 1975, to Mr. Joe Mcromlsh regardlnR the 
statun of the lease durlUR Uie pendency of the appeal. Those por Ions of f he 
letter referring to the lease provisions during the pendency of appeal are hereby 
rescinded. 

In other words, it is being interpreted as a fact the Comniissioner 
rescinded Clark Stanton's order saying the lease was invalid. So the 

1 39d 
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tluiijr is on appiMil now in VirKinitu hut our problem is, wo iiavtMrt- 
biHMi paid ono diiiio for that loaso, it is ir<xi!i<r into its JJd year now, and 
we know why they are (lra*r^rinff (he thinfr on^J^o the appeal prore.-s 
will take up the full h years the purporteil lease was supposed to he for, 
you know. And the man has not put up the ca^h rental bond. He put 
up a yurcty l)ond. We a^•ke(^fhe a^iem^es. '"Whose responsibility is it 
ffoinjr to be to collect that nioiu\v in ease W(» j^hould win on fliis ap- 
r He saiil, **WelI/' he said/you know, "it .would bo the a^^eney's 
re^ponsibility.'^ . * 

Also, the man we are dealing with here is the inanager of the Federal 
land bank in Anathirko. Okhi. lie is workin^i: Very ('h)sely with thv 
p(M)ple in the AS(\S ofHce there. 1( is just reulTv a situaticm' where our 
people there in the trust responsibi lit u»s* you know, they all drink out 
of the si\me trough with thes(v peojile the Indians have to deal with 
there. Thoy belong to t\w same farm organizations, and everytliing 
else*. I would like to point out on this particular lease, Mr. tVayne 
Condry, who is now here in Denver working with BLM, canie to us 
and told us ho hatf originally <lone tlie appraisal on this properly at 
830 an acre. Three times it was sent back by the area appraiser. (Jerald 
Livingston, telling him it was too high, lie linally got it down to $18 
an acre and thev approved the lease. 

We got an independent ap])raiser, lie appi'aiscd the property at $30 
an acre. The man leasing our land knew that T myself would not go 
with that lease and at tliat time T was the vice chairman. He got my 
chairman and two other chainnen to sign the lease with no concurrence 
from their business (committee whatsoevei*. Tliis is the ground that we 
had the lease revoked. 

I mentioned the lease going for $6.e500. The new appraisal showed 
it should have been $10,590. 

We have another letter that was approved by the Bureau of Indian 
Affairs, The appraised \ nhie on tlio h»ase is' $r).r)0(). Tlie lease was 
executed for $3,750. foi' no i*hynu» or n^isuM why, and tlu> linrcau 
apnroved the lease. 

These are just some of tlie things W(> ai'o showing you here so that 
you would knt)w that tlu^st* types of tilings are going on within our 
area tliere. 

The Inst thinn: T would like to s])eak on is the accounting for ])ay- 
ments to the Wichita for hinds cedeil. We got an accounting from tlio 
Government on the mon(\vs that weiv supposed to have b(»en paid to us. 
They shorted us what we feel like aliouf $125,000. But basically, in 
{his dociunent here, tin* GovenuueTit tells us that we retained tribal 
ownership. 4.151 aeres for our own use. We have (o tliis day never seen 
tliat land. We don't (n-en known where it's at. 

Mr. Dkt.orta. Have you asked tliem to 

Mi. Lamar. We have hwn trviiig (o get an aceounting from thorn 
and these are letters from the Bu?*eau telling us we should have tliis 
land but they don't know wlien* it is. Thev have l^een trying to find 
out fi*r)in tlie Bureau of Lnnd ^Iana<r(Mnent where it \<, 

in our .;5rnnnnrnt with the Ooremment. thoy agreed to set asid(> for 
us l.OfiO nllotments. we only nrot OfiO. So there are 94 allotments miss- 
iuir. We Imve a letter here wliicli \yv will Inve in the file, wliere the 
area direrfor -aid thev didn't know where it went. 
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Mr. Deloria. This will all be put iii the record? ^ , , . . 

Mr. Lamar. Yes; all this information. I am sorry I didn't have it in 
written form so that you could have it here with you. We more or less 
put it together in a hurry» 

Basically, what we are saymg, and wondering if the Commissnon 
here is actually doing any investigations, for instance, to possibly hire 
people to maybe go into the Anadarko area, for instance, and check 
appraisals that have been made by that area off ce there against what 
the local population are getting for their land. The Indians are getting 
half of what they should be getting. . , ,• 

Mr. DBiiORiA. What recommendations would you have for dealing 
with the problem? " ., , , 

Mr. Lariaa Well, for one. I would say the tribes could do a much 
betttr job of handling the preparation of leases, negotiating the 
leases, but thei-e again, it is going to have to come from the top. The 
minute we try to talk to our people about something like that tlie 
liureaii pavf. ''Well, you want to bo taken out frotn under trust ro.s])on- 
sibilitios. The minute von start doing that stuff for yourself, then 
voii'i-e dead." We know better than that but they still tell our people 
this, and they say, "No, you don't^fool with the leases, you don't do 
anything concerning our lands because then that would take us out 
from the trust responsibilities." 

Jlell, I would rather bo out of it than to have something like this 
going on all the time. , . . i , i i. 

We recently talked to the oil and gas saks i)eoplo in Anadarko about 
the possibility of them'zoning Indian lands as far as oil and gas is 
concerned. You know, on a Indian lease, tliero is no depth limit. T hey 
can drill to China if they want to. What wo are tollmg them, Do 
like the non-Indians are doing. Zone your land." t.- w 

There is an instance where a ladv got $15,000 for an oil lease. Kight 
adjacent, a non-Indian got $45,000. OK? What ho said, when he 
dealt with them, "How deep do you want to go. 30,000 feet? OK, 
vou've o-ot a lease from 25,000 to 35,000, that your zone, that s wltere 
voui- lolT'^e is. OK. from 15.000 to 25.000 is anotlior zone: from zero tn 
15 is another zone." So the oil companv. fearful thev might hit some- 
thing on the way down to the zone they had leased, they leased all 

tiiree zones. , , „ , t t <m 

We asked the Bureau, "Whv not do that for the Indians?" 1 lioy 

said. "We don't have tlio staff nor the resources to do that. So tins 

is tlie problem we liave there. 

' Mr. ToNASKKT. Who in the Bureau said that ? 

Mr. Lamar. Well, the oil and gas sales people. , , , , 

Mr. ToNASKET. Who in the Bureau says. "No. we don t do tliat. we 

don't have the staff" ? Can you give us tlio "name ? 
Mr. Lamar. I will get the name for you. 

Mr.ToNASKET. Would vou. please? t i, i 

Mr. Lamar. It was the person that T talked to. In fact I talkcit 

to .Stanley Specks, the suporintoiulont, about it. 
: Chairman Abourkzk. Is he the one who said, "Wo don t Iiave the 

staff"? 

Mr. Lamar. Yos; and the reason they don't have the staff i^. ihey 
have a man in oil and gas sales who is a brother to the foniier aren 
director, Sid Carnev. and this guy is a coach, come from California. 
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no background in oil and ^ras sales wlmtsoover. About 1 month ajro 
\vc finally were able to run him off. 

Mr. Dki^ouia. Ilavo you looked into the possibility of litigation 
Apiinst tiie Federal Government for damages for this kind of tliin^r. 

Mr. Lamak. Well, you have to realize we haVo only been in business 
ho%v about 2 years. Actually, the lirst year W(» worked for nothin**'. 
-'Our tribes have no money, t'lie leadership is not paid. I myself. i\>^ tlje 
eluiiriiian fen- the tribe, 1 ^et $15 a month. So we donH hav(» I lii> re- 
sources to take on the Federal Government. ^-^^ . 

Mr. I)kix)Kia. Is this practice of zone leasin<r a staiulard praclu;o 
among non-Indian huulownei*s? 

Mr. Lamak. Yes: and I will tell you what happen?^. Pi^oplo <*ome 
down there, (licy are specMilators. Tfiey come in t.n^4.h.e agency, they 
lease tlie Indians* land* they turn around and zone it ami rij?ht 
out and lease it in that fashion, yes. 

Mr. I)ku)ria. Sublease it ? 



but by the time they get done witli it* they luive made anywlicn* from 
$;$()().< )00 to .i54()()J)0(). 

Mr. Dklokia. Is there any investment on their part recpiired ft-r th(* 
sul)Ieasing, or is it just drawn up in a (iifl'erent form? 

Mr. Lamak. No. as far as tlic Hnrcau is <'oncerncd, that guy has the 
lease, you know, and he turns around^ and subl;»ases. 

Mr.' Dklokia. And all it requires is just different j)rovisions in the 
least* i 
Mr. Lamar. Yes. 

Mr. Dklokia. He puts no money into it other than tlie vo>i of the 
paper? 

Air. Lamak. Xo; and most of the speciihitors. say, got about a 
pen^ent override on the leases they make. I m(*an they increase tluMr 
l)rofit by that amount. 

Mr. Dktx)ria. Can you document instances wheri* Bureau of Indian 
Affairs officials liave discouraged you from taking over your own hous- 
ing, told you tliat that would be tei^nnnatioii ? 

Afr. Lamar. "Ws, we just recently suhniitted a proposal to contract 
for our total agency, and now we are b(Mng torn apart by our own 
j)oople. The Bureau people ar(» telling them, *'l see you want to Im» 
terminated." 

Mr. Deloria. And you could give si)ecific dates and instances and 
peo?)h* who ha^'e said that i 

Mr. Lamar. Tih. yes; even sonu* of our own tribal peoph* ami our 
board members tell us -tliese things. It is (treating havoc within our 
thn^e tribal organi>cations. 

(^hairnian AuofKKZK. Xewt. right now (»an you name a person in the 
Bureau who said to one of tlie tribal mcuubei's. ••Vou are going to be 
{ennimitecr^ or '^This is termination if you take over your own Icas- 
ing*\ cnn you name him now? 
TiAMAR. Me? 

Chairnmii Ahourkzk. Yes. 

Mr. Lamar. I have been told. 

(Muiirman Akoi'ukzk. By whom? 

M?'. Lamar. Oik^ was Davitl Paddelty, tla^ employment assi^f.'un c 
oflicc r. 
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^0iaiwnan Abourezk. Pavid what! 
■ lHr.LAMAB.Paddelty. ' 

Chainnan Apouhezk. Can you Spell it ? 

Mr.JiAMAR.P.a-d-d-«-l-t.y. 

Perhaos Vernon has heard some of this taiK. , • ^ . , 

ffinnan ABOUREZK.'Let me finish up the questioning here. David 

^ Alf LCA^^h^Uht^ process ^vas leading to termination, That 

the'px'j'step^-a ^°?iir' 

Chainnan Abourezk. WKen did he tell you that? 

Mr. Lamar. It has been ^ithm the past montn, it had to be. 

Chairman Abourezk. Can you tell us the date f 

Mr. Lamar. Not offhand, no.' ' . . ^ 
* ■ Chairinatt'^VBOuREZK. It was within the past month ? 

ChiirmTA^^EZK. Where did he tell you this happened? 

Mr? Lamar. At the area office. Our tribal group had aineetmg with 
all the branch heads of the various departments within the agency, 
trying to get from them information regarding 

Chairman Abootbzk. C^m you name any of the witnesses ? 

Mr. Lamar. No; I would have to go bdck and ask who was standing 
there. This was just in general conversation, you know I wash t aware 
nf w'hn was listening, or the date, or these types of things. , 

€ha?nr^i CS^^ -Can find out who was tliere besides 

youwelf? ' ' , X. 1 

Mr. I^MAR. Yes; I will make that attempt. t. t -^s 

Chairman Abou^zk. Would you. give tW to Sam I>?^oria ? 

Mr. Lamar. Yes. In fact, I, will be testifying, also, in Oklahoma 
Citv with regard to some other matters, v , , .' . » j i 

Mr. GoETTTNti. Senator, we have a task force hearing in Anadarko 

next Friday.- _ , . .^ i o 

Chairman Abourezk. Can you have it by then ? 

ChaimairAa>UREZK. You will take it to the task force and present 

it thorp i 

Mr L amar. Yes. If you don't mind, I would like to ask my program 
dtveloper here if he has anything to add to What we have gone over 
here. I realize wc are sort of in a mess here and I may have missed 
something we wanted to bring up. , , j 

Mr. IlAnnoK. No, the only'^thing T can think of right offhand, we 
have people at the area level that absolutely will not perfonn. We 
went to tlio field solicitor, he is not in the area but he is m the depart- 
ment. Wo went to the chief of the natural resources, ami we asked 

for injunctive relief. - -, a 

Chairman Abourezk. In the form of what? * *i u 

Mi. Haddox. On the job they nre supposed to do, protecting he 
land. We have the manager of the local F*<leral Lund Bnnk tliat 
doesn't have a lease on our property but farms it, this is his 3(1 year, 
and before he harvested last year's crop we went to them and wo asked 
for injunctive relief so they would keep track of the amount of wheat 
that came off the property, so on and so forth, and they told us there 
wasn't nnvlhing they could do. 
Chairman Abourezk. Who told you that ( 
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Mr. Haddo>:. Herman Lewis, the solicitor, Benno Iinbrock, both 
told us the same thing. 
Chairman ABotmEZK. Told you 1 
Mr. Haddon. Yes, sir. 
Chairman Abovbezk. AVhere was that at? 
Mr. Haddox. At the ai'ea office. 
Chaimian AnotJUEZK. Wlion ? 

Mr. Haddox. It was last May— -just before the crop was harvested. 

Chuinnnn Aboukezk. A year apo. 

Mr. I'i ADDON. Yes, sir, 1 year ago tliia month. 

Chai: Miaii Aboi*rI':zk. I)o you rciu(Mnbet* who el«o was thore at the 
time you were told that ? 

Mr. IIaddox. In tlie solicitor-s offipo I think Kox Hrausen was in 
thero. ami hi Ilernian Ijewin' oflh'p thvw was a proup of us there. 

^Ir. Delouia. Is tlie nunuiger of the Federal Land Bank a Ferleral 
eniplovee? 

yiv. Lamak. He is under the Federal frnidelinei^. 
Mr. IlAnnox. He Is under the FCA, thatAs where their uionev oriiri- 
nally eonies from. 
yU\ Dkwria. Prodnetion Credit? 

Jrn HAni)ON\ No, sir; Farm Cretlit Achninistration, that's wluit it \s. 
yiw I)kix)ria. Is he a civil servant ? 

Mr. Haduok. He is not a eivil servant, hut he is under Federal 
ffuidelines. They had re^rs come out last July and amon^r the rejrs 
they say he will devote his full time to the 'Federal land hank. I 
hardly tliink that a person <-ould farm over 2.1)00 acres and dc^-ote full 
time to the Federal land hank, but they sort of turn a deaf ear on that. 

Chairman AmuriiKZK. Does he pay for the lease? 

Mr. H AODox, He hasn^t paid for it in the last ii vears. 
. ^ ^Iw (iuKvnscu Senator, this was h roiiuuent tliey nuule just before. 
They tried to exercise the lease.but the lease harl been declared, in- 
valid, and they can*t renmve him from the land even thoujrli the Bu- 
reau admits it is an illegal lease that doesn't exist. The man doesn't 
pay, they can't get any moneyv he is harvesting: crop.s. Thev tliink if 
tlu\v can carry on this process for the r>«year lease, that they can go 
through the court process, he^will farm tliat for r> yeai*s for^mthing, 
and the HIA is donig nothing about stopping it of removing him. 

Chairman AnoruKzic. Whose land is it? 

yU\ Lamar. It belongs to the tribe. 

Chairman .Trovrezk. Fve got a suggestion for van. I leanuMl this 
froiu Seela Blackcrow up at Pine Ridge. The deputy sherftf up in that 
county had been bringing his cattle down tliei'e atiil gra'/ing theui 
there every year for many years without paying anv money and with- 
out asking permission. 

Seela moved onto his land finally. When the .<^heriff dropped the 
cattle olT, Seehi said, "To what do t nwe this ^rreat generosity?^' He 
said, "In return I'm going to have a big feast in your honor. We an^ 
going to kill all these cattle and invite the whole conununitv in to eat 
them.'' ^ . ' 

I wouhl reconnnend that perluips you har\-est that grain. It s on 
your land. Harvest it and have a big feast or, you kuow, take it to 
nmrk(»t and sell it. 
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Mr. Lamar. If you'll conio down and help us we'll all go to jail 

^**(Chainnan Abouhbzk. Why would you go to jail if it is your own 

Mr. Lamar. There again, wo mentioned the fact that Clark Stanton 
.wrote a letter and stated the lease was invalid, for all intents and 
purposes tlie man should have been kicked off. And 7 days later the 
Coiiimissioiier sent a wire down, stating the man can stay on the prop- 
erty until the process of the appeal runs out. 

ilr. GoMTiNo. The lessee is the Federal land bank fellow who h(«lp8 
finance through the process; the whole thhig is a conflict, or a coui- 
mercial interest relationship there. * * k i. 

Chairman Abourezk. That incident, too, 1 will ask the statl to loolv 
_ into. Where is Kirke Kickingbird ? 
Kirke, did you hear this testimony ? 

Mr. KicKiNOBiRD. Yes. . • -j; 

. Chairman Abourkzk. I would like to ask you at this time if ^<)u 
would get ahold of the Federal laud bank people and fiml out just 
what kind of conflict this fellow is involved in. 

Also, if vou would get in touch with the Bureau of Indian A Iniirt 
and the S<Jlicitor's office, get their position in writing on this thing, 
and then we will go from there. ... , , . e 

But I want to emphasize once again, it is your land, if there is no 
lease on it it is your land and that guy is trespassing. \«u can do any- 
thing Vou want , , , , xi . „ 

Mr.liAMAR. That is what we maintain, but, you know, we have throe 
tribes that own that land together, and you cannot got all three of them 
to take one particular action against this individual because one ot tlie 
people within the Delaware Tribe sits on an Indian conservation pro- 
• gram t? -re, whereby all the farmers farming Indian land buy their 
Si-ain from him or from this Indian conservation thing at 10 percent 
over cost, and then they are able to use Government equipment there 
that is supposedly owned by the Indian Conservation Corps. At the 
end of the year those people get a sizable bonus for the money that is 
made during that particular year, you know. 

Chairman Abourezk. You and your tribe own a tliird of that land, 
don't you? 

Mr. Lamar. 1 cs. . .x xv 
Chairman Abourezk. Well, harvest a third of it, then. 
Mr. Lamar. OK, we will do that. That is your suggestion 



Chairman Abourezk. Go right ahead. 
Commissioner Deer. That is your tnbal sovereignty. 
Chairman Abourezk. Why do you let people pusli you ai-ound like 

'^^Mr Haddox. One reason we are pushed aronnd there is because at 
the area level the chief of Natural Resources is a deacon in tlio sam^ 
redneck clmirh that this Federal land bank <.niy is. tliat is one of the 

Chairman Abofrezk. No; the reason you are being pushed around 
is because vou are letting them do it. ^ xt x • x 

Mr. Goettixo. Senalor, the other part is. too. as Newt lust men- 
tioned, overv tiine he tries to go to his council and liis }M'Oplp in a niool - 
ing to sav, "Tliis is what we ought to do," lie can't get backing because 
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thov are all scared to death of tt .nination because of the comments 
and discusBions that are being held in various meetings by the BIA 
employees that "Don't let your chairman talk you into this because it 
tonnination." So they don'^ p^ermit him to do the kinds of things he 
is bringing up. 

Chairman Abourezs. You mean you can't go harvest your own grain 
bo(*ause that is termination? They certainly don't believe that? 
Mr. GoErriNG^ It has the same results 

Mr. Lamar. We had a situation, and it is a very bad sittiation, where 
a lady was sitting on our board, WCD Enterprises. She was hired 
bv Charles James as his secretary. The chairman of her tiibe wrote a 
letter to Charlie James stating it was a conflict of interest. 

lie wrote a letter back, stating that he had researched it very 
th()!t)Ughly and that it was not a conflict of interest in her case. But 
yet he has used her for 2 years to try to wreck our programs from one 
end to the other. 

f^ortunatoly, 1 week ago her time was up on the board and we got 
rid of her. But she called meetings of various tribal people and dis- 
ruj)to(l all of our activities there, and people swear it is gospel l)coause 
it is coming from the area director's ofiice, you know, because she's his 
secretary. 

Afr. ToNASKET. Could I make a request of you? You made reference 
to a letter from the Commissioner of Indian Affairs which stated to 
let them go ahead and do whatever they are doing this year. Could we 
got a copy of that? 

Mr. Lamar. This is right here, in this packet. 

Mr. ToxASKKT. I don't have it. 

Mr. Lamar. That is what I said, I am sorry we didn't get this all to- 
gether, but there is a lot of stuff here. We have copies of all the leases 
we are referring to, we have copies of the appraisals, we have the eor- 
ivspoiulenre dealing with the lost lands that wo have. It is sup])ospd to 
h(» a (iAO accounting, and they couldn't account for anyt}iing, you 
know. 

Commissioner Bruce. You have all the figures and the documents ? 

^^r. I^AMAR. The figures, everything's right here. 

Commissioner Bruce. Let me ask you another question. If you have 
Farm Credit involved there, they have a board tluit is elected. Are 
t here any Indians on that board ? Who is on the PC A Board ? 

Mr. Lamar. Local farmers and members of the ASCS ami the Fed- 
eral Lund Bank. Those employees switch back and forth, they sit on 
each otlier's boards. When the Bureau prepares a lease, if tliere are 
any offsets they don^t put those in the lease, the person leasing that 
laiid, but they do offset against tha tribal owners, but it is never re- 
fleeted in the' lease. T suspect that is where the money went from the 
Sr>,r)()() that we were supposed to get for this land in this one particu- 
lar lease and we ended up with $3,750. I am sure those were offsets 
ajrainstus. 

This same num at the same time went riplit across to ASCS and jrot 
sti})siflized for the very same tinners that offsets were charpfed apain.st 
our tribes* In other words, they are double-dippin^r. and it is just a very 
bad situation there. If we could at all convince this Commission that 
yon should come down and investigate that situation, you would find 
thiujrs (h'astically wronjj in the areas of trust responsibility. 
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r«,minis.noner Dial. It seems to me the problem with you people, you 

lZ:iT^lor.onW^^ -V yon Ic^t them 

^i^u R^^itlmiesa asvou8ay,theyareafraidoftermination. 

M; lImaTu Vo^^^^^ beat the hell out of the area direc- 

toJ^l!;tS» over such. 

TlSe'^^^r";;.^^^^^^^^^^^ Sftinr/ou to work with your own 

^'SFr^ Lamar. No, our problem is the ^f^f^y^^V^'^^^ 

rnmmiesioner Dial. I know you did. I was hstemnff. 

\ iTm vR I would to Wk up, on what the >dy testified pre- 

vioi iv i was disS^^^ the way the personnel siV^^tion was fioinK 

n S \nadarS area. I went to Washington and talked to 

Thomps^n^^^^^ me he had no control whatsoever over the ar.a 

diroctoi's. . , . • . , . 

(^luiirinan Auoi re/k. He is probably rignt. 

\ Laaiar Hut he did senJ an investigation team down there and I 
found oZ through another source, that of 60 pei>sonnel actions that 
(Miarlie James had taken, 27 of them Avere illegal. . 

I asked tifsLlividual in the central office what they were going to 
do about it. He said, "Well, probably just slap his hands 

I said "Well, what happens to the people that were affected by those 
illegal actions 1" They just s%wep it under the carpet, you know. 

Comnussioner Dial. But it seems to me you could put S9 much pres- 
sure oil until no one would dare move in and do these tlungs you are 

talking about. 1 rri f„i,„ 

Mr. Lamar. This thing goes a little further, you know. Tliey take 
all the appraisers and put them in the area ofhce. We can t get to tnoni 
unless we can get all 2:i tribes to back us on these things. Yet we have 
an individual— it is no fault of yours or anybody else's— Kenneth 
Black, who sits as the executive director of the I nitcd Inties. jle 
backs Charlie James on everything he wants simply because two- 
thirds of his salary comes from the BTA and the contracts which 
C liavlie James controls. 

Our seven tribes in Anadarko got a resohition *o have .lames it- 
nioved and hand-curried it and handed it right to Aforris Thompson, 
and he denies ever receiving it. At the same time, Kenneth Black is 
(ivi>r there saving, **Wp11, the other tribes aren't against him." 

Xow, Kenneth Black is calling him every day saying, "We want 
this, we want that. If vou don't give it to us we are going to throw in 
with those other fellows," you know. Well, they are getting every- 
tiiing tlu'V need now. ,r., • • 

This is the whole jirocess, play one against the other. This is going 
on just continuously. . 

Coniinissionpr Dial. Have you thought about getting some publicity 
oil it, s<)iiu><me like Jack Anderson ^ 

Mr. Lamak. We sent all this stufl' to Jack Anderson; he has never 
l)ul)lis]ii'd it. 

Ml". HAnnoN. Howard Hughes diet! the next day. 

Mr. DKi.tmrA. T think, seriously, we should point out, I don't think 
the Commission is suggesting that this is your problem and that you 
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fihouUl take solMioIp, The point of these lieni iiijL's is to detenuhio wliat 
tho problems are. This is a Federal responsihility because these aw 
clearly Federal laws that are being violated or ignored, and I think 
it ifi appropriate to point that nnt/Thi^^ is what we are interested in 
and W4> are planning to take action. 

In the hust 2 days there have been numerous allegations of violation 
of Federal eriminal law, eonspiracy, niisnse of Federal fumls, huihlinii 
buildings for private individuals, and other things, I think ulthor^Ii 
clearly we will be making lepslative reconnnendations, I think w(> 
would like to ask the Commission's general counsel to examine* tho 
record and where allegations of specific violations of criminal law have 
been made, if they could be referred to the Justice Department 
innnediately, 

I think the final thing is — I don't want the witnesses to think that 
we are bi»ing too glib alnnit this— we do have an imderstandinff nnrl 
appreciation of 100 years of Oklahoma Indinn ])olitics in what is 
takinir place and the results you are faced with now, and it's not a 
simple solution and we understand it, 

(\)n>missioner WniTKcnow, Mr. Chairman- on behalf of the north- 
east corner, I would also like to let you know we liave the same tyjx* of 
situation then* and I intend to 1)rin«r it to Task Force attention. 

Mr- (h)KrnN(K T would like to say, Jake, in that respect, wo have n 
hearing set for the lOtli and llth of May in Oklahoma City, a 2-dav 
hearing on the 13th and 14th in Muskogee, md a 1-day lie.inuir in 
Auadarko on tlie 14th, There are three task forces involved. We will 
have repi^esentatives at each one of those, aiul we are working with 
those people to provide testimony, 

I would certainly like to see any of the members of the Commission, 
who feel tliese are serious nrohlems, attend thoso hearings. They aro 
task force hearings, as you know, 

( 'onuni^jsioner Wihtkorow, 1 intend to 1m> at the Muskogee hearing 
and tlie Oklahoma City hearinjr, also. T do want yon to know wc have 
the* same kind of problem there in the noi'theast comer, 

(^hainnan AnorRKZK, That is excellent. Thank von veiy miieli. 

Mr. Labiar, I will leave all of this with the Commission, I will get 
it hack in order, get it tocrether and leave it. Thank yon, 

(^liainnan AnorRK'/K, The hearings are in recess'mitil 1 ::}0, 

[At 12:30 p.m, the hearing was recessed until 1 :30 p.nu] 

..ITEnXOON 8KSS10X 

[The hearing was resumed at 1 :l]0 p.m.. Commissioner Lo iis li\ uri\ 
pn^sidm^r.] 

Conmiissionor BarcK. Th<» meetinc: will come to order, 
W<' will liearour fii'st witness, Helen Peterson, 

STATEMENT OP WAYNE WITXIAMS, BUSINESS MANAGER, TUIALIP 
TRIBES, PRESENTEjj HY MS, HELEN PETERSON 

Ms. pKTi:nsov. Mr, Chairnmn and memhors of the Commission : I nni 
siundv !*emling a statc^nent left hy Wayne Williams, hnsiness manager, 
tho 1 ulalip Triln^s. Jnst a few minutes ago he had to leave to cateh liis 
plane and nsked that this statement l)e presented: 
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I r«.o,«me«d that tb« trlhen l.e iuv^^^^^^^^^ 
a \iart <>f each employees file KSfltion criteria munt be based 

"'S? K\Ku'?e«fuiS ffi"staff 18 accouutable to the trlben will we «ee an 
effective ItlA. ^^.^^^^^^ WHHauiH. Business Maun«er. Tb(« Tululip Trllu-s. 

Ami then a postscript : '^Enabling legislation will doubtless bo 

uMjmred. ^t,^tpn^p,it that he asked be pivsented. 
('omniiHsioner Bkvvk. Thank you verj' nuieh. 
The next witness is Clarence "Wesley. 

STATEMiaiT OP CIAEENCE WESLEY, SAN CARLOS APACHE TRIBE, 

ARIZONA 

Air Wt^LKY. Mr. Chairman, members of the Commission. My nanu« 
is Clurenct We-slev, member of San Carlos Apache Tribe in Ari^^oua. 
Isftu cSos MmvhU saw fit to have me Ferve them for 20 years, 10 
vonrs of it as c-liairnian of the tnbal counc-il. ^ ■ i 

• in one oHhe meetings I attended hi Washington, D.C., m my early 
day o ti e tribal council. 1 heard a remark ^'i^'" tl^^.^i":;;;^^"^ 
nient officials that more and more emphasis <.hould be conside.ied as 
KSiVv in the developmont of their natunil and human re- 
soniUrAlso, 1 heard an einression that the Bureau mis workms 
Hiem«?ives out of a job, with tlie hopes that i,ualihed Indians wdl take 

"^'v-i von know, after long vears. tlus has become a i-oality. Toduv we 
have inanv Indians in responsible positions and this has renewed m.s 
nis-t in the Bureau of Indian Affairs because I don't be heve any 
Indian in that kiml of position will sell their people down the riy • 

To Ihis day. the San Carlos Ai)ache Tribe is woi;long to develop 
their natural resources as well as human resources. J\ e are fortunate 
to have cooperation with our local Bureau people. Like otlioj' tnbt^«- 
we don't have funds to jro nil the way with our development althousli 
we are optimistic that with proper planning and pmner justihcation, 
eventually we hone to obtain additional allocation of fuiuls. 

I shall not go into the details of all the potentials they have on the 
reservation because 1 am just speaking as an individual. 

Practicallv all of the (lovernment operations, including lujlnin 
Health Servn-es, our educational systems ui-e meeting their obligations, 
although like any organization from time to time tlie.y have gripes. 
I'Ut through proper <-onsultation these gripes are settled without 
fui*ther trouble, . . . _ ,. . ^ 

\t one time the National Congi-ess of American Indians went on 
record doincr away with all area offices; instead, the admiiustration 
at that time saw fit to add one more, urea office, I believe this was in 
Oklahoma. So this is how they used to treat us back in the in;)0 s. Now 
things are looking better, especially when the Indians are being asked 
for their recommendations. . . 

I believe the Indians here at this hearing have too numy irons in tlie 
fire as to restructuring the lilA. Some of the comments are i)urely 
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individual, like niine, but the expmssion of tho various tribal councils 
is laekinp; also, tribal resolutions. Hut I think this is where I am 
wrong because I have heard there are tribal resolutions being pre- 
sented here at this hearing. 

Now, back to area offices : To me, these area offices are duplications of 
services. ix»dtape and buckpassing operatioTi, I wotdd suggest that 
authority and i-esponsibilities be brought back to the reservation level 
wliere tile problems are stacking up. 

I trust tnat the Indian members of this Comniission stand up for 
the rights of the American Indian and that they will not take any 
action that will hurt tlio American Indians. 

Like I said, I am just an individual presenting my views as to re- 
construction of the liureau because I feel that preparation for better 
(lavs should be made for a younger generation to come. 

I'hank you. 

Commissioner HurcK, ('laronce. are yf)U suggesting in that one state- 
ment that the agency offices at the local level be continued and tluit 
tlie area ofiices be phased out? Are you agrccMiig wUli the stat(»ments 
that hav(» be(»n nuicle right along that the an^a offi<Ts be phased out '{ 

Mr. Wkslky. Ves, that is riglit, that is the way I feel, and 1 think 
the reservation setup should be continued. 

('ommission(»r I^urc'K. Any questions? 

Commissioner Dial. Mr. Wesley, you have been involved with the 
lilA fora nnnil)(»r of yt»ars, haven'tyou^ 
Mr. Wkslky. Fouileen yeai*s. 

Commissioner Diai*. Fouiteen vcars. Do you see the HI A opera- 
ti(m— their entire programming, tfieir relationship to Indians, just the 
general view — do you see things getting better or woi-se, as far as tlie 
Indian people go? 

.Mr. Wr.sLKV. I think in our !-es(Tvntion it is better because* we Iiave 
blotter cooperation with the Hiir(»au ])(»oph» and we have constant con- 
tact with various tribal opei'aticms. So I think things are bett(>r. 

Connniss\(mer Dial. Things are getting l)ett(»r. 

We have l)eeu listening here for the last 2 (hiys mostly about the 
other side, things aren't so well as fai* as the HIA goes. Could you say 
something nositiye for tho HIA, or would you mind saying it ?*I tliink 
leally. if there* is something positive that (»xists, thoy lu'o duo that 
credit. We have heard a Jot of negativism here, and Tni not trying to 
defend the HIA. but we have heard the negative side here for a couple 
of days, and if there are some good points T think they ought to bo 
l)r()Uirht out in the hearin*?. There must be something good. As some- 
one has said, there is good in the worst of us. I nni just woiulering, if 
you rare to elaborate on this. Don't feel that you liave to. 

Mr. Wkslky- Yes, sir. T think most of our (iev(»lopnient and what we 
are trying to do, the tribal council is trying to do, in working with tlie 
Hureau of Indian Affairs is constant consultation and cooperation. Of 
course, we liave some differences from time to time, biit through con- 
sultation we are working together. The chairman and the tribal (H)uncil 
always expressed tlieir needs to be cooperative with Govermnent serv- 
ices. HIA. Public Health, wliat-have-you. That's why I say things are 
looking better at San Carlos. 
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rommissioner Dial. Looking better for your group. I supp«Jso you 
tra?eU«ra Wt^^^^^^^^ tniong other tnbes where the situation 
is not lookinir too good, you know, among other tribes t 

Mr wSrTWell, I have heard some comments that things are 
loSL uTon olher reservations. I didn't inquire to find out what 
SlJ^s at the bottom of this lack of cooperation or dissatisfaction 

''&Se? D^u's^^ would not ^commend that the BIA 
havcT^w StteJ^^« that we have a new department and 

ICt it tedven Cabinet status, that it have a Secretary to head it ap- 
fS^J^ bf Se pSent, and'so forth, like others have brought out 

Mr. W^Lr. No, I believe the setup as it is now is satisfactory to me. 
Ho^meiClike I have indicated, the area office should be abolished. 

romimssioner Dial. Have you attended most of the meetings yester- 
day and today? , , , 

Mr. Weslet. Yes ; I heard some comments here. 

Commissioner dAl. Would you consider your report somewhat of 

' A^T^t*? am just an individual, so I think I am a 

minority, like the bottom of the totem pole. 

Comm ssioner Dial. I apprec^te your position, stating the way you 
feel about it; you don't have lll>talk the way someone else sees an 

*^^Do I have time for one other point here, Commissioner Bruce? 

Commissioner Bruce. Yes. - , , , , .1. * 

Commissioner Dial. It reminds me of the lady who sent her son out 
on the farm to pick up some wood— no, to saw some wood, bne said, 
"Son go out and saw some wood." And he went out and returned. 

She said, "Son, did you saw the wood?" 

He says, "No, Mom, I didn't saw thf; wood.' 

She said, "Why didn't you saw the wood?" 

He says, "Well, I didn't see it." 

She said, "Yes, you did see it because I saw you see it. 

He replied, "Well, maybe you saw me see it but you sure won t see 

So you'don't have to see things just like everybody else. Thank you 

very much. , 
Commissioner Bruce. Thanks, Clarence. 

Commissioner Dial. You can strike that from the record if you care 

to. . J 0 • 

Commissioner Bruce. Are you ready ? 

STATEMENT OF THEODOUE SMITH, HAVAPAI APACHE TRIBE 

Mr. Smith. Yes. Ladies and gentlemen of the American Indian 
Policy Commission, my name is Ted Smith. I belong to the Havapai 
Apache Tribe, former chairman for the tribe. I have retirement from 
the Bureau of Indian Affaire after 20 years, and with the army time, 
and so forth, I had 80 years. 

By being on both sides of the issue 

Commissioner Dial. Repeat your name again. I didn t get it. 
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Mr. Smitii. Tlieodoi'o Smith. 



V Being on both sides of the pictui'e, of the tribal government and also 
mth the Bureau of Indian Affairs,! would like to comment. This will 
l» an oral type of a statement, it is not a written statement because it 
IS coming from an individual now at this point. But I would like to 
inention some thincs in the Bureau of Indian Affaire. I have seen it, 
bem in there watching it for many years. 

F^m wliere I nave sat and where I have seen I am not against 
the, Bureau of Indian Affairs. I think it has a purpose. But in order 
to bnng this Bureau of Indian Affairs and see that it is working right 
^ and see that they accomplish what they are supposed to be doinS— 
• thpre are many faults in the Bureau of Indians Affairs-the recom- 
mendation that I would like to make is that a committee be established 
to review all phases of the Bureau of Indian Affairs, such as educa- 
tion, land management, law and order, personnel, the area directoi-s, 
assistant area directors, and every phase- of the Bureau of Indian 
Atfairs; a committee made up of Indians who are quaUfied in those 
specihc fields, and see that the Bureau does its work. 

As far as the area office is concerned, lis I see it, it should l)p a 
spenalty, not as the people that run the reservntions, snecinliml in a 
held but qualified specialists, not just anyone. I have seen time and 
tune again, with the personnel of the Bureau those who were not quali- 
hed, nsmg the spoils system, and a lot of tHeir work is incompetent, 
an<l wo need a qualified staff to do this work. Thev have put people in 
those positions that shouldn't be there. ' i - i i ' 

ThN- is whnt la rorruDtinfr tlie reservation: it -does not holn the iv*- 
ei-vation. riipir expertise if^ poor. You nee.] somebodv there with exix'- 
ru'nce. not jnst anyone timt they pick ofi' the stivi't or pick out of ii col- 
lego, you have ^ot to have experience. 

A reservation is n Iiusiness. it is reallv a business. Yon need people 
Ml there, m the administrative o^l of the operation, in tlie phase of 
accounting, and manageinent. Tliese are uio>t important if the if^er- 
vatmn is going to succeed. This is what it takes to make n reservation. 

Henig a businessman. I know what it is. We talk abou budffet in 
he Hureau of Indum Atfairs. I was involved in the band analysis. I 
know what went m tliere. There is nothing but salaries, really nothiutf 
to help Indian people at all. It is salaries tliat were made for 8ui)erin^ 
tendents. area directors, assistant area directois— the.se all went into 
[haf band analysis— t-lerks. whoever is involved there. But it never has 
iielped Indian |>eople. 

I \youId like to reconiitiend. any time, a reservation establish a bi duot 
for themselves, not ac«-oruing to what the HIA has established If v hey 
Nvant to keep a superintendent, fine: but if tliuv want an administra- 
tive ofhcer, fine, but enough money to run tlie nWrvation. A budiret is 
not a cut-and-dried type of thing. A budgvt is made bv m»ople of its 
own prmritiefi. not trying to help tlie liurenn to run its agency but to 
lielp the people there themselves. •. *^ 

Another thing tlmt I would like to touch on is f hft RIA school. They 
ha\e Iman s from the reservation, but they are not qualified. TJiev «ro 
to these .schools and talk to the sui)erintendent. that is about as far as 
1 '-^fr"; ""^ a/iiialified gvoup or committee it. is established in 

the I^IA or a committee estal)lis]ied bv Indian people, goin<-- from 
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school to school, hivc8tij?ttto-and this is lacking, it runs by itself aiul 

gate evei^ 6 months, 6 months, whatever it take., but a conuu ttoe 
wtnblishS to investigate the Bureau of Indian Atfairs boarclmg 

What do you mean by qualified teacher.^ 

^^M^ Cm ^ qtlTfiedf^^^^^^ havo in the Bureau of ludhm 

Am c ?u a lot of cases, but that don't have their umstev s 
degree, they have a bachelor's degree; but ei her a I^'^st^-^s degree o 
even higheV. So thev liire people, just people U.okuig for jobs, the> 
are not <umlified at all. This isAvhat I nienn by nuaUhed. , , 

Also, K pei-sonnel of the boarding school, tiicy must be nivest.gatcd 
and see that the proper people are biri'd. ,., ti 

The other thing 1 don't think anybody has touched on, which I h«>pe 
Nvo will be uble to do iu the economics developnu'Ut, at the meeting 
sometime, arts an<l <-rafts. Nobody nuMitioned arts and cra.lts. t l^ 
the biggest business in the I'nited States and i is the biggest fiat.d 
a<rainst the Indian people and it runs into billions ami billions ot 
dollars each year. Nobody mentioned that. 

But something should be done m the Bureau of Imlian Ailaiis to 
Publish some line items to help Indian people to fight all tlu^c-..iunk 
iewi.lries that are established ami commg mit ot Mexico, lanvnn. 
. places like that. Nobodv mentioned that. But that is the soU; income. 
\U(1 if vou can just sit down and i-ealize lunv mucli ot the livelihood 
of the American Jndian people comes from arts and ^J'-'jf*'!- , j 
BI \ has very little monev in the arts and «'raits field. Interior ha- aii 
art!, and crafts board. They have a budget of ^T-O.oon a yvar. 

Where does that monev go to^ They have a huge staif. A\ hat «U> 
thev do for the Amcriciin iudian people { Nothing. 

There is an organization called the Indian Ar s and ( rafts A.s K ia- 
tion ill (hUlup. S'. Mcx. They have a budget of ' '-^-y' 1 ^^an ' i . 
have done more for Indian people than the Ai-ts and ( ratt Boaid in 
Washington. which 1ms a $c2(M)00 budget. , . • 

So mdlv, I think with the limited amount ot money that is nnoh ed 
vou etmhl'do a lot. Vou don't have to have a lot ot tnoiiev but use it 
n t e r ght aroas, make it etlcctive. With a $72 uOO.budget (hi. Indian 
Vrts and Crafts Association down in New Mexico has sued o her 
Companies for billions of doUnrs. We sit he.-e and wateh tins thing lade 
nwav and it is huiting Indian innune on a lot ot reservatuiiis, yet 
back in the Southwest area this i-oursole income. , . 

T .1' next thing I w.nihl like to talk about-well, I mentioned budget 
of the buml analysis. I have already touched on that. I am open torauy 

C'omnLiouer Buitk. Ted. for the rerord. would you tell us what 
Do-itions VOU hold ill the Huivan 

' Mr. Smith. In the Bureau I was the cost accounting supervisor in 
the Finance. Department. 1 did the operating statements. I did tlie 
,-o^t utvounthig. I was in charge <»f the cost accounting section. 
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Since touching: on that, the bip monster tliey have in Albuquerque, 
it IS not really helping the Bureau, it is not helping Indian people at 
ull* 

Mr. GoETTiNO. Where \k*na your job ? 

Mr. Smith. It was in the I^hoenix area office. I made those operating 
stntonients myself, nnd I couldn't even understand them. And yet it is 
coming out of the Albuquerque office, going to the area office and try- 
ing to help Indian people on the reservation. It can't bo douc. It is tlie 
biggest monster that should t^e done away \vith and use another system, 
A lot of the commercial data processing is much bettei* ami quicker 
and faster. ' 

Any other questions? 

Commissioner Bbi'ce. Is it your suggestion that oacli aiva office be 
investigated? 
^fr. Smith. Yes. 

Commissioner Bruce. Every 6 months? 
Mr. Smitii. Every 6 months. 

Cominissioner Bruck. Let me ju.s-t say a word of comment about 
tho Indian Arts and Crafts Board. Unless it has changed since I was 
Commissioner there, the BIA has no control over the Indian Arts 
and Craft Board. We tried to change it. ^\ e tried to bring it directly 
under us. The Bui-eau had no right to appoint Board members; the 
Seci-etary appointed Board memWrs. We were trying to get that 
changed .^.o that Indians would serve :n that Board. 

I agree with your statement about the craft business and some of 
the things that are happening there, I think that the Economic 
Development Task Force is going to get into that. Tliere will be 
■ some investigations made. Of course, we have a lot on the record about 
what is happenin/r there, also. 

Any other questions ? 

Commissioner Dial. Yes. M^ Smith, you mentioned something con- 
cerning establishing a committee to review all phases of the BIA. 
a study group to see what is wrong with the BIA and its operation, 
and so forth. 

Xow, of coui-se. it is pretty difficult to get an unbiased group, I 
suppose, to make this study. To get someone out of the (lovernment, 
they are probably going to give a biased report to the BIA, and 
from what I have heard here for the past couple of days it migiit be 
difficult get -an unbiased report from Indians. Yet I know much of 
what has oeen said is true. 

How would you feel about the Government hiring someone tn make 
a study similar to the Merdahl Report on Race Relations following 
World War II. sponsorod by tlio Ford Foundation. I tliink it wns 
the Ford Foundation. The Merdahl repoi-t, someone wlio cantc from 
some European country and made something like a 9,4nO-pa^ro re- 
port of the race relations that exist here in the United Shiton, which 
\va • upposod to be pretty much an unbiased studjr. 

i iirow thi.s out, I never thought about it until you spoke about 
Ruch a committee, but right off the top of your head what do you 
think? Suppose someone came from Gorniany, or Norway, we'll k\y\ 
some real exj^erts who could study the situation of the Br A—what it "is 
doin^r, what it is suppased to do— and there are such people, who can 
do that in a few months* could understand the wliole situation and 
just see what is goin/f wrong. Would you respond to tliat? 
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Mr. Smith. Well, .study, ye^vKf^SiS^It^^^^^^ SSybWilVtTat 
time, -but take, for instance, Walter Cronk^e^^^^^^ y^^^ 

its find ;E than someone reporting to-m o^^er wj)r^^^^^^^^ 

"^'u^oZv^'^^This Commission is supposed to be studying by com- 
mittJes or task forces, as we have called tkem. made up oi Indian peo- 
Se exnerts in the field, to do this kind of thing on this one job. To 
t^SuhSwind^^ 

lishod conimittoe from Congress or somewhere else, this might be m 

the mill. , • i. 

Mr. Smith. I would go along with tliat idea. / * ; .■^\*^^ 

Cm luiissiouer Dker You have mentioned your dissatisfaction with 

the ?^irS ill the Albuquerque office. What would you recomniend 

^''m'JI sSiTH. I think that most tribes are doing a lot of ^-ofract woi-k 
and the Albuquerque data processing is really "far behind that of home 
of the ccmime -cial data processiug. T bolieve if they s^^•lt<•h over to the 
commeivial people with know-how, IBM, so forth they would do a 
nSe effect v^e lo^, than Alb«qiier<,ue themselves. It is kim\ of a hit-aml- 
nm type of thing. I think if they can switdi over to that payti -nlar 
' sy^'tem it would iVe more effective than the Albuquerque ofiicc itself, it 
is not effective at all. 

Commissioner Dker. "VVliy? , , * T,.ooif« 

Mr S^riTii. Well, as T mentioned, the operating statements I use to 
make', and it is still the same system that tliey are using, out of A">'>- 
querque, just in a long-line type of thiag. Ours used to oe up and down 
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hut theirs h across, Wi» nuuU* these oi)era^liijf statoinontH, the same as 
it is now in Albuqueniue. We couldnT ui derstand— well, I conld, but 
some of the people workintr in the field couldn't tindei'stand what their 
bahmces were, as far as cash wist* is concerned, how much money they 
had le^, what had they spent. Those line items in that area, some aiv 
exp(»niliturcs tliat were ironi last year that were included in those 
totals. 

So I think a new system could be establislied and, as far as I can 
see, the Albumieripic oiVnv is not (*apal)le of doinij that. I know they 
have tri(ul and tried apiin. but it is not woi'kin<r« It is not working for 
the Federal (ioviM'nui(»nt oi* for the Indian people at all. 

Mr, (fOKTTivo. Let me asU a (nicstion on that. bi»cause wc are lookin^ir 
at tin* system under the HI A uuinapMUent stud v. Are vou saving timt 
the s\steni thi»y are usiu*x is outmodeil and oUl and oujLiht to be 
niod(»rni/tul i 

Mr. SMrni. Kifrht. 

Mr. (loKiTiNo. Are you sayiu^r the c(iuii)mi»nt is ohl anil outnu)ded 
and (Hiixht to bo moderni/AuH 
Mr. ."^MiTii. Kifrlit. 

Mr. (iniriTi\(5. In other wonl^-. tlu* fimuu'ial statiuuent ou<rht to hi» 
iuoderni/i»(l and thv ccitiipmiMit* like IBM, or whatever, data process- 
in*r. ou^ht tob(» m(Hii»rnizeiW 

Mr. SMrrii. True*. 

Coimnissioner Dial. Kay, I heli(»vi» you worked with tiic lilA for 
somo t inii». didn't you ^ 

Mr. (JoK'rriNt;. Xot vi*rv Itinir. 

Conunissiouer Di.m.. Willi tin* many studies that havi» Ihhui nuule of 
t!ii» lU.V. and 1 imagiui* thvv wouhl ahuost fill this room — anil I ani 
>cri(jus about this — what wiMit vrong^ Tluit is wliy I niention(Ml tiiis 
Kni-opi'iui study. It sounds stupid, but I want to know what went 
wropif:^ What weut wronir witli thi* recouuuendation ? Why didn't it 
work^ Tui sure there arc n^ccunmendations by the thousands '^for 
chau^o. and yet for s(»nu» riMson ii didn't conu* about. 

I think wi» probably ivrognize it nc<Hls to. be cluuifreib we riM^ofjiiizi* 
this is wron^^ arid vi't no oni» s(*ems to be doiuff anvthinfr about it. 
Why^ • ^ ^ . ^ . 

Mr. Smith. I really couldn't answer fjuit type of (piestion becau.^e 
it is niore in (he t(*chuiral liehl. W'\u\t weiu wronp:, based on my 
opinion, tlu\v an» not (pialitieil. They anviuit (jualified employees be- 
causi* they ^^ot theui from the differ(»nt a^^em'ies. Tii(\v have moved 
theni in that area. I didn't «ro but souu* of the rest of them did ^r^^. 
Their (|M;ilifieations weren't that. Thry are not capalilc of data proc- 
c-siny*. they are nnt^ familiar with the sy>t(Mu. That is the reason— my 
ow!i opinion — that is tlu» reason why it was a complete flop. 

Commissioner Jiurcr.. .Vny other*(iuestions^ 

( 'onuuissioniM' Diat.. That is nih 

CommissioniM' Jiiu*(^K. Thanks a lot.- 

♦b)lin Uaniei*. 

STATEMENT OF JOHN C. KANIEB, TAOS PUEBLO 

Mr. ]\V>viKH. Thank y(»n. Mr*, diaii'iuau. I reali/e ycm are tryintrtn 
wind up the lu»arin<r this afternoon, so I will skip all the details of 
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my testinionv and refer to page 18 of the observations , that I have 
made recarding the working relationships in Indian affairs. 
Coirmiissioner Bruce. John, excuse me. Will you give your title for 

-%Tr11ikk. Mv nanu. is John Hanior T am a Ta«)fi Pucl.lo In- 
lUaii. While not ti-stifying in any ofiicial tnlml nipainty, I do Imvo an 
oxmvionl^ ivvonX in tlie field of Indian allairs. I lui ve taught M u d 
served as a principal. In addition, 1 am the past secretary, via- ehaii- 
mrand clSnnan of the All Indian PneWo.Ccnncil: l^^^f^^^^^ 
as an executive director, treasurer and first yici- pxp^ident of the 
• tional Con'irVesr? of American Indians. I have been vuv vliairnmn ot tlu 
Xew-^ Mexico (^ofnniisisiou on Indian AHairs botore becoming oxecii- 
tivo director and ivcentl\\ as a Presidential appomtei;, I served us cluc.i 
member of the National Council on Indian Opportunity. 
Conimiiisioiier liiitrK. Thank you. ' 
Mr. Raxiep. Mav I piweed with my coimuents i 
Commissioner iWcE. Yes; proceed. , .• .„/ 

Mr Kanmku. Mv involvement at tlie" viuioun levels ot wnrUinji u- 
Itttionship in Indian alTairs leads ine to dnnv vour attention to the 
following points with a liopp.that you may be able to correct them. 

1. Congress has not appropriated adenuate funds for IiuUan pro- 
irram neeTls. However, it can appropriate funds very much on the basi^ 
KeTnforniation furnished, BIA must accept Hiuch of ho respon- 
sibility for inadequate funding. For ivxainple, for the fiscal yc"i-,^-'';;' 
when the actual need for highe^ education f""^"^^^, 
students at a cost of $107,30p,000, it only asked to fund 14,000 students 

at a cost of $25,784,000. , . . i « i iii a f,.,. W^s 

Later, as a result of Indian lesUmonies. (^onfiress asked BIA toi its 
views on the use of $18,768,000 and its reply was its.pi-ograms (mean- 
ing higher education assistance) were meant to ^''in>^en^»t, not sup- 
plant other sources available to the .student, nu-aumg LSOE aid. State 
assistance, and tribal programs. n, « 

Our position is that scholai-ship fivants a;e an entitlement One of 
the reasons why the non-Indian a.s^mnes that Indians are well ca ed 
for results from news reporting that (^..ngiv.ss 1ms passed anot he 
bill with so much money for Imlian services, iioi milizmg that the.e 
are just authorizations and not actual appropnat ions. 

•2. Congress should do what it says it will when it vnacts bi 1.- : b i 
example, in the nmen.lmcnt to title IV. by act ''f/ ""if^'^j.^^*-^- , 'l' " 
Inwships of Indian Stmleuts." sec 42;i: the SOh m m . Ivl a- 
tion Commissioner isautlHU-i/AMltoawanl m)t toexcml -J H) tellmNs^^ 
to be used in grailiiute ami niofosMoiuil prugrnius. I o date. ( (.ugici-s 
has not appnipiiated funds for the ^ppl•c)^cl^ 'M) iellowships at a 

eost of s*^'2 million. , , ,. dr,-,/, •ip „ t,. 

While we seek full supi)ort of the present jH-ndrng $1/2 hilli.u In- 
dian health bill, one wonders if (>igrc>,s will al.^l•()pl•latc funds as 
fullv as so generouslv stated in the bill. ,,,,,, , 

With the excei'ti<'» tl'^' l^"''- I" '"'•Iv /arb. tu'jv 
lea<^iered head of the Federal Energy Administration, OMIJ. ou 
of fts ignorance of actual Indian needs. niu.<t accept res,,onsil)i.ity lot 
imideqiiate funding of Indian programs. It wields and exercises its 
a t l oritv too libenillv when it comes to slashing lUA-recon.mei.ded 



o 3lQ 



310 



Indian budffets. 0MB should be roquirod bv law to have Indian 
involvemont and assistance before rocomni ending Indian budgets. 

4. fljost people, including many Indians, believe the Commissioner 
of Indian Affairs is the sole authority in Indian affairs. Yet, if hi.s 
decision is of slight si/amifieance, ho must have authoritv nnd nnnj-oval 
from the Iiead of the Department of the Interior bo/ore he can an- 
nounce Ins decision. 

Z). The Department of Education is the recipient of the hiffffest bulk 
of HI A appropriation. Yet, the head of Indian education suffers with 
even less authority than the Commissioner of Indian Affairs. Other 
noneducation agencies within the Bureau are allowed to prey on edu- 
cation funds thus leaving the education head ineffective. 

6. The complexities inhei-ent in the Federal Goverament, embraced 
with an array of statutory authorities and administrative inventions 
appear to be more pronounced and applicable in BIA. An analysis and 
policy coordination in order to clarify and simplify the workinc ma- 
chinery is in order. 

For example, inits ovorzoalous attempt to decentralize the Washinn-- 
ton offices, all personnel except the head of education have located fn 
Albuquerque, X. Mex. Now the Education Depaitnient .spends more 
money and time by con<5tantly drawing on the poi-sonnel from Albu- 
querque. The Indian leadership, realizing the difficulty of tiding to 
do biLsinops at two ends have pas.sed a number of resolutions in na- 
tional Indian confere|ices demanding that the entire Department of 
Indian Education be ivlocated in Washington, D.C., but power pol- 
itics ai-e heing employed to remain in All)uquorque. 

7. By dividing the responsibilities of Indian education among the 
S5tatcs, private schools, BIA, and U.S. Office of Education, whether by 
purpose or by inadvertency, erosion into the Indian's special rela- 
tionship with the Federal (Tovernment is being accelerated. No matter 
how many different avenues are u.sed to finance Indian education, it is 
all Federal tax money and since Congress created the Bureau of In- 
dian Affaire to be responsible for Indian education, much confusion 
and overlapping of service would be limited if BIA had the solo 
responsibility. 

8. Another problem which is becoming a serious concern is the num- 
ber of people who are claiming Indian ancestry in order to i)eneHt 

from the sei-vicos in schools and other areas. This Commission shouKl 
recommend legislation clarifying who is entitled to services ami bene- 
fits and on what basis. 

f). If Congi'ess continues to provide block grant funding to institu- 
tions, which appears as a form of aid to the universities to us, the 
hi|rher education branch of BIA should be required to insist on com- 
mitments beneficial to the Indian students. For example, universities 
and colleges with Indian .studies programs, Indian clubs, have lower 
dropout rates than tiiose who do not have any program. 

10. In.stitutions with significant Indian student enrollment .should 
be required to commit themselves to employment of Indians in the 
faculty and counseling departments. 

11- T^bPi^e is serious coiiceni over the relationship between BIA nnd 
the L.S. Office of Education. Suspicion, if not fear, persists that BIA 
eciucational programs and grant assistance programs are unneces- 
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sarily dominated or manifested by tl,e administrative polides witli tl>e 
"t?™?mai?'irSSd and continuing increase in populatbn and 

SXAmSlndK'S' de^o\,:di'«;ff S extent. The maior 

°Xl my teSny is to indicite the d« ?«d *"^Pf;jJ'X"S 
trained Imlian men and women who can and will be the tuture leaoers 

'"SnSUSnri^^'ite students are the vanguard; An increas- 
ing muElfmaSer? and Ph. D.'s and la™ ooins mto practi™ 
mfa s tt.e"p^ding of Indian education at afl levels, as well as Uvmg 
SSSs aKrvil opportunities on „„ 

rnniinissioner Bruce That IS excellent testimony, .Jonn. were yoii 
inScZ^spSJ^^^^^^^^^ all of these education activities he centei-ed 
under the Kilucation Department iii the Bureau ? 

Mr Ranmek. It is my understanding that Congress creatod the Bu- 
reau of udSn Affairs to take care of the services for the Indians be- 
rause of the special relationship between the Indian tribes and th^ 
US Government. Therefoi-e, it is my belief that instead^ of sending 
the Indiln^tudeiit to all catigdries and agencies to seek funding 
his tiainhig, money should l» appropriated and turned over tolilA 
to disburse funds as needed by Indian students. 

Connnissioner Bruce. Any other question ? 

Commissioner Dial. I have one.or two. Go ahead. . 

Commissioner Deer. You have mentioned the request for ma-iequate 
fmuling for scholai-ships by the Bureau. Would you comment on how 

this could 1)0 solved ? . . -r i.i j. +i -n,, 

Mr. Ranmku. Yes. In the bulk of my testimony I said that «je B^^^^^ 
reau of Indian Affairs does not have an official policy supporting' 
Indian men and women who want to do their studies for their master s 
and Ph. IX degrees, and they have not sought funds from Congi-ess to 
support these, men and women, and I believe that m order to recognize 
the increasing need to assist these gi-aduate students we ought to have a 
line item in the appropriations to take care of these needs. _ 

Connnissioner Dial. Mr. Ranier, first of all, I would like to com- 
mend you on such ft fine report and all of the good .work you have 
done over the many years. I know you are familiar with many of the 
scholarship programs and some of the problems that exist for some of 
the Indian people. What do you recommend for some of these cases 
that I have in mind. I recently read, I believe, one of your letters to a 
Ptudent. Wliat would you have in mind ? What would you recommend ? 
You know, some of the programs that existed, say, m law, are no 
longer available. What would you recommend for such students? 

Air. Ranier. Well, of coui-se, in our work, when we contract with tlie 
Bureau of Indian Affairs we a.-e required by the terms of the contract 
to recognize a person who is one-fourth or more of Indian blood com- 
ing from a federally recognized tribe. But that is the extent we can 
help anvbodv riffht now. But in the past we have had some f binding 
from ONAP, GEO, and we were able to fund many students on that 
basis, but we no longer hav« the funding from that source; f^^^^ff^ 
we would very much like to help all who apply to us, we are restricted 
on that basis. 

UC ^ 
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Commissioner Dial. Do you know of any programs, say, in law for 
nonfeclorally recognized Indians today, any scholarship help? 
^ Mr. Kanikk.' No, sir. except the scholarsliips that the individual 
institutions themselves offer as sdiolai-ships. 

Coniiuissioner Dial. I am siii-e that when this final report goes to 
the Congress that there will be something in there if it is nothing but a 
iiuiionty report coming from Adolpli Dial, that nonfederally recog- 
nized people hare a little showing, urban Indians have a little show- 
ing, yet I do not feel that they deserve the same position as Indians 
who come under the Bureau. 

Do you care to comment on this? What would be good, if anything? 
How could they deal with tlils ? I can see it bocomiiig a continuous figlit 
if something is not done. The nonfederally recognized people I coine 
in contact with are piimaiily concerned with education and scholar- 
ships. Ainnng the Luiiuiii people that is basifallv what thev are look- 
ing foi. Thanks for your program, you were at one time able to get 
live or lawyers who are working now, juul that is good, but that is 
no longer available. 

Mr. H.\N-iKi{. Xiint is right. 
Mr. Deloru. Mine, too. 

Commission Dlvl. Yes, both of you, thanks to all of you. That is 
paying ojl and the bovs are doinif a good job, and I want to bring this 
out for the record. Maybe you don't want to comment on that, but I 
< nu t sit here and not speak to this issue as a nonfederally recognized 
Indian, ^et I feel this is a Task Force l\. is what I want to say, and I 
(Ion t want to get into this because it reallv belongs to Task Force 10 
tso we will just pass it up and move on. 

.Mr. Ramkk. I don't niiml making a rei^ly bccniise we are so short 
of tunds and we have such a huge backlog of j)ooi)le who want to ijursue 
their .studies for liiirhercdiu-ation. that wc don't even have time to think 
aliout what the other people might face up to except to acknowledge 
the fact that the U.S. Office of Kducation has its grant program to 
wliK-h these other })fople are entitled to applv. Since f hiiie is a special 
ivhitionship between the Federal (xovernment and those Indian tribes, 
that iswliere we arecoiicoutiatin^r at the i)respnt time. 

( 'oiDinissioner Dial. 1'liank you very mucli. 

Coiiimissioner WniTKCHow.'.Iolui. I want lo apologize for not l)ein<r 
here for your entire testimony. Perhaps ycni have already rovei-ed this 
111 your testimony: Hut do you see any felationsliip in e'stablisliimi- an 
nicf)iiie level for liifiher educational (>j)p'^rnmities for yniingsters^lu'- 
f(»ic- in other words. «h) you see the possibility of cstablifihinir lui in- 
i-diiie level, voii know there are some progninis thai iinisf have an iii- 
mme level, based upon treaty and tnis^t re^p(>usi])i]ities of tlie Federal 
(ioxcrninent * 

Mr. Hamkr. The Bureau of Indian All'airs had a special traininir 
prnfrram connected with the I 'Diversities of Hju vard. Penn State, and 
Minnesota. They had l.V.) Indians involved in the projjram. "When tlicv 
tnade the asses.sment of the profniiu itself thev made a determination— 
It is stated in my reoort— that just a very small number of Indians were 
making over $20,000 at the time they went into training. After their 
traininir profrram there were. I think. .'54 v. ho were making over !?-JO.nno 
ji vcar. plus luuiny positions where they made responsible (lecisicms. 
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So, from that, von oaii pit her that it is voiy ini])ortant to encourapc 
our Indian men and women to continuo at the higher education level. 

Commissioner Wuitki how. Yes, but in order for them to be eligible 
for wholarehips, do vou think that income levels should bo established 
to make those youngsters eligible? In other words, we have got sonie 
people who have indicated they cannot become eligible because then- 
parents make just a little bit too much money, $'2 or $S over the 

maximum. . . , ^ v 

Ur. R\NTER. Well, if they are one-fourth or more, my imdprstanding 

is, they are legally entitled to basic help. 
Commissioner Whitei uow. With no income requirement? 
Mr. Ranieu. Right. 

Commissioner Bruce. Any further questions? 

Commissioner Dekii. Could you explain why you think the Bureau 
docs not ask for a sufficient amount of scholarship money ? 

Mr. IlANiEit. Will vou repeat the question, please? ... , 

Commissioner Deer. Yes. In your statement you mentioned that the 
Bureau requested a certain amount of money but actually the need was 

much greater. . , , rr-i n 1 1 r 

Mr. Ranier. Yes. There arc several factors involved. The heltl of- 
ficers from the area offices will make accurate assessment of the needs 
but they may l)e instructed from the area offices, as well as from the 
central office, to not really apply for the numlwr of students who would 
be entitled to the help. Ali^n you face 0MB. OMB tells the Bureau 
how much it can have, and therefore this cuts down on the number of 
students who can be helped. , . «. 

Mr. Beloria. You moan that the area scholarship ofticers are in- 
structed by the Bureau of Indian Affairs to submit deliberately incor- 
rect information and estimates of the demand for scholarships? 

Mr. Ranmer. I said the officials of higher education in Indian awas 
make the proper requests, hut when the request gets up higher, as close 
to a budget cut as }>ossible, they are reduced. 

Mr. Deloria. It is reduced i 

Mr. Raxier. Yes. For example, in my testimony here, and Mr. (root- 
tinjr is knowledgeable about this fact, at the time when there was a need 
for'2.5.000 Indian students, they applied for only 14.nnn. 

Mr. Dei/iria. Was the (\>ngn'8s made aware that.there was a need 
for funding for 25.000? 

Afr. Ranier. We appeared bofoiv a conjriyssional liearing 

Mr. Dki.oria. T mean l)y tiio Bureau of Indian .Vfl'aivs. 

Mr. Raxiek. No. , 

\[r. Dklouia. Conjrress whs told by the Bureau of Induin Aitairs 
that the need was for 14.000 .students? 

Mr. Rameu. 14.000. vos. 

Mr. Dkloria. On instructions of the Oflite of Management and 
Budget ? 

Mr. Raviku. Prol)al)lv. ves. 

Mr. Bkloria. So then that nienns that tlie Bureau of Indian AtTairs 
in answer to a request from Couffress as to the scope of the need is giv- 
injT Concrf'BS incorrort information. Is that right? 

Mr. Ran'ier. I believe so. yes. 
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Mr. Dklouia. T1m» distinction T am trying to (li*nw, and eorrrct mo 
if 1 am wi'oni?, is tluit it is ono tliinj; for tlio oxecutivo l)rnnoli to tell 
Con^rress they are only askinjj for a certain amount of mon(\y for cer- 
tain purposes; it is quite another thinff for the executive branch to toll 
Congress that they aiv only askinjf foi* a certain amount of Uioney bo- 
cause that is all the need t here is. 

Mr. Kaxiku. That isri^rht, 

Mr. Dklouia, One is a policy decision, the other is a li(\ Is that a dis- 
tinction that is relov;;nt hero i 
Mr. Ranmkk, It aniountstothat, 

Mr, DxiiOniA, Thank you, I just wanted to fii't that cl(»ai-. I have an- 
other (juestion, Mr. Kanier, and that i»: The Indian studcMits who at- 
tt^iid ffraduate school or other Indian students who attend colh^ge, in 
your knowledge of this field, upon complecting thv'w education do they 
disapp(»ar into tlie nKUnstrea;u of Ameiucan socMety ? 

Mr, Ramkr. One of the re(iuirenients in helping the Indian studcMits 
is for them to nuike a career statement, and invaiMably the student puts 
down on the paper tluit when the training ])eriod is completed, he or she 
hopes to ho involved in Indian comnninities or trii)al afFaiis. T?ut, in 
a(»tuality, when t]u\v graduate, even though they have their Ph. I).*s 
or ninst(u-*s. they nm ill afford to go into Indian communities or tribal 
communities ])ecause <o often so many tribes and comnnmiticN are 
poor they cannot pay the salaries that these highly skilled individuals 
conunand. 

One of my recommendations in my testimony was going to be 
that thc» Biuvnu should be requii'cd to have an int(»rnship pi'ogi-ain 
sharing the cost of the person's ^^alaiT i)etwe(»n the trih(^ or Indian 
connnunity and the Federal Government so that these people wlio want 
to work with Tn<lians can have that opj)ortunity. 

Mr. Dklouia. To your knowhMlge, is there any attempt at long-range 
planning on the part of the Bureau of Indian AlTairs coordinating 
graduate and vocational education with ti*ihal dev(>lopni(Uit plans so 
that tribal engineers and agronomists and forestei's and public ad- 
ministrators are being trainc^d to take ovcm- tribal development i 

Mr. Raxu'.h. Xo. sir; lam not awai*eof it. 

^fr. DKLtauA. You are not aware of it i 

y\v. Kanuiu. Xo. 

^Fr. (tof.ttiv(j. John, T would like to see us put in the i-(»coi-d some 
of the information following up a littl(» d(»tail in regard to what Sam 
was asking about in regard to the correction of infornnition going to 
(^ongress. 

One of tlie calculations that I understand the Bureau uses isth(» fact 
that wlien fh(»y say how mu(»h nmn(»y miglit be ne(»d(»d tliey (huiuct 
from that estimates of tlu^ amount students would get ifi^om other 
sources — IJSOE, family support, other scholarship progratns. so on — 
that they force the student to go to various places, and then if thev 
don't get enough money tliey would consider an applicatioj) to sup- 
. phmient that with BIA in order to furnish the amount required for 
college. 

Then* are some figures, as I understand it. in the Bureau showing 
those estimates of the amount they use on those budget things. Wo 
can get tliat out of the record. How about the actual use of the moncv, 
isn*t that also available? Don't we have infonnation tluit says tlu'it 
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they have never received tlio amount the Bureau has estimated for 
those purposes from those sources? t *i • wi, 1 1 nr 

Mr. Ranier. The chart that the Bureau has, I think there are 11 or 
12 steps to discourage the Indian student from applying to the Bureau 
• bcfori going to all these other areas. This is because the congressiona 
appropriation for higher education support is so small that the Buieau 
SSlly forced tlfe Indians to app& to these Xarious ohujes b^^^^^ 
going to tie Bureau. On the other hand, your Indian stuJent, tliinking 
thatlie is entitled to these helps, will go to the finance ofhcer of a 
university or college, and the &iance officer will tell him "You have 
the BIA, it provides for you. We are going to take care of the low 
income group people before we can take care of you. 

Mr. GoBTriNO. So this is counterproductive to the process the Bureau 
uses ? 

Mr. Ranier. Yes. , ^ , , j * 

Mr. GoETTiNG. So they get hassled back and forth. 

The other point I want to ask about that you mentioned., Uo you 
think the real question in the Bureau is tlie fact that education is an 
entitlement to Indian people rather than a privilege or a supplement ? 

Mr. Ranier. There is no doubt in our minds that it is an entitlement, 
and the Bureau is now, I think, finally coming around to saying tliat. 

Mr. Deloria. Mr. Ranier, do you have any i^ea, or could you submit 
for the record later if you don't, tht percentage of the Indian popula- 
tion under the age of 18 nationally? 




tion is in that category. , . 1 1 ^ 

Mr. Deloria. So that means someone who is unable to secure a 
scholarship assistance this year, when he goes back next year tlie line 
will be longer. Is that a fair assumpt ion? , . , , i 

Mr. Ranier. Yes, sir, very fair. At the graduate level alone there 
is supposed to be a backlog between 2,500 and 3,000 Indians who want 
to do graduate studies, but there are no funds whatsoever. , 

Now, in my statement there we have a table showing the increase 
by percentage, on page 5. 

Mr. GoETTiNG. I don't think we have tliat. 

Mr. Ranier. Let me read you the percentage of increase of the 
students. For an 8-year period, in 1967 there were just 1,271 Trosluiion 
but by 1970 there were 9,000 freslimen students, an mcrense of 272 
percent in 8 years. And then it goes down to the senior lo vol, but what 
IS very interesting, I think, is the graduate people. In 1907 there were 
only 13 people pui-suing studies at the higher level, hut bv 19i.5 there 
are 850 involved in the graduate studies, an increase of 748 percent 
over an 8-year period, not taking into consideration tliat there is a 
backlog of these people I mentioned awhile ago. 

^fr Uei-orta. I think it is safe to assume that older students are 
more likely to be married and have a family. Do you liave an estimate 
of the cost of scholarship funding for a student, say, witli a family of 

four, for 1 year? , , , j- • r 

Mr. Ranier. Mr. Deloria, this depends very much on the discipline 
and the location of the school. Recently we established figures for the 
far east, tlie southwest and the far west. 
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yU\ Ranier, No; but thoiv is a cunsidorablo (UtfiMi»nci\ On tlu» 

UNorage- 

Mr. Dfxoria, What is tho range ? 

Mr. Ranikk. Tho range for a singlo studiMit now is hotwoon $4,000 
and $5,000, and for a niarriod student with dependents it will go up 
from $7,000 to $8,500. Hut if you are m nieilical school, even if you ai-e 
single, vour costs will l)e $10,01)0 to $11,000 a yean 

Mi\ DeI/ORia. Do you have any idea of tlie cost per student of coni- 
numity colleges on Indian reservations, that is, not in<*luding the 
cost of those colleges that are building and constructing new plants, 
the .schools that are using existing facilities? 

^fr. Ranikr. I do not have the infornmtion on that at all, although 
in the block funding of the higlier institutions we did some research 
and for the three universities I mentioned awhile ago the per capita 
cost was $1,509 a year per student, whereas in our organization our per 
capita cost is $420 j)er student per year. 

Mr. I)r.ix)RiA. \ou mean that' is for admhiistration^ 

Mr. Ramkr. Yes; overhead costs. In my detailed statement I point 
out the fact that it is lx»tter buhiness for the (iovernment to contract 
with Indian organizations to administer these funds than the block 
gra?it system. 

Mr. DKiiOmA. Would yon say it is a fair statement, then— in tenns 
i f strategy for achieving Intlinn self Mleterminat ion and achieving 
d(*vcl()pment of .Indian communities— to say that the best investment 
in tills area that the Fedend (iovernment could nmke would be to 
provide .suflicient funding for higher education for students wisliing 
to attend colleges off the reservation, and iilso sulKcient funding for 
comnuniity colleges for tho>e students who, for one reason or another, 
would prefer to attend school (m the reservation ^ 

Mr. Ranier. In my testimony I pouit out my belief that in sup- 
porting a student the (Tovernment is nuiking aii investment, and the 
slntlies with the G.I. benefits show that the nu)m\v spent by the Gov« 
ernment, the (r.I. is paying 1(5 times back the lielp tlmt he has re- 
ceived fi-om the (lOvernnuMit. 

Xow, in my own vi\<i\ I borrowed $S(K) (o complete uiy B.A. work, 
nml this year aloiu* I liavc peid in tiuu»s in taxes. So I am sure that 
all these Indians who get that kind of training can conmuind salaries 
^^o that they are not only more active, more civic-minded, and nuire 
nlert participants in their communities but also they (contribute a 
ln»ck of ri lot to the tax program of this (lovernmeiit. 

Mr. (^oKiTiNcj. lA't mv follow up on oiu* point I think you uuulo in 
tiM'ius of your item Xo. t). Von said block grants to institutions ought 
to be looked at a little more caivfnlly or eliminated entirely. Why, 
in your opinion, would it be better to operate thnmgh tlie iTulian 
organixntions than to give grants for education to educational 
ins! itutions? 

Mr. Raxu-h. I think one of the results of this (JoviM'mnent funding 
is tint the institutions arc nuikiiiir fantastic ovc^rhead charg(»s. Ciuirgcs 
rango iu)\y from l:i p(MVTnt to 4H.piM*crnt, air' whereas in the Iiuliun 
orgnnizMtions I think they arc* very reasonable, and in our case we 
fcM*! tlnit \vv give absolute frecdoui to tin Indian student to select his 
own .('hool and go to that school, where in the bhn-k f muling be feels 
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miuired to go to s^liool bemuse lUA has « contract witli UurvarU 
or Princeton or somewhere else. 

1 think one of the best exann)les of what could be done with Indian 
iuvohTmeiit m an institution i» at the University of New Mexico* I 
~um not saying that because Sam Doloria is oh the task force, it really 
is a genuuie comment. 

Mr. GoErriNo. But the pi-ogram, actually, though, does not re(iuiro 
peonle to go to any particular school, they can go wherever they want, 
IS that right? 

Mr. Ranier. I think so, yes. They just make tlie disbursements and 
in fact, tliov recommend schools where the stxident can benefit. 

Commissioner Dial. Mr. Ranier, one or two short questions. It seems 
the medical schools are crying for Indian students today. Is this true i 
Are there funds available foi- qualified Indian students, reservation 
or oir reservation, who want to attend medical school ? 

Mr* Banier* Tliere is a great demand for medical students. How- 
ever, because of the liigh cost only a very few could be supported. As 
I said awhile ago, the cost is between $10,000 and $11,000 per student 
per year. , , , 

Commissioner Dial. I know. But I find them even soliciting. It 
seems to take care of all the costs— total casts per student— he doesn't 
have to • ut up anything. Maybe special programs. I was wondering 
if you Lwuld tell us something about this? I don't know much about 
it, onlv I know some people who are involved in it and I know they 
don't have any money, they say it is taken care of. 

Mr. Ranier. In our program, we get the graduate acliool catalogs 
and we know what the early budget will be. We ask the student to 
furnish his resources and wo' subtract his resources from the total cost 
of the budget and the difference is what we try to take care of. 

(Commissioner I)ial. Is there any sinailar program, other than a 
program for medical students, where they are really trving to get 
Indian students involved? Do you know of any? I can't think of any 
other program. 

Mr. Kanier. I am not aware of it. . i i 

Commissioner Dial. A student leaving your reservation today and 
jroing into undergraduate study: What would his lilA scholarship 
piwide for him in the way of dollars ^ 

Mr. Ranter. It is never enough. 

Commissioner Dial. It is not ? 

Mr. Ranier. It would be unroalistic for me — I am not involved at 
the undergraduate level, so I wouldn't he able to give you a correct 
answer. 

Commissioner Dial. It probably would bo around $1,000, maybe? 
Mr. Ranfkr. Could be more, or less. 

Commissioner Hritce. Excellent testimony, John. We appreciate it. 
' Tlinnk you very much. I am sii^^gcsting that we refer this report of 
youi's to Task Force 5, the education eommittee. Also, you only have a 
couple of copies. 

Mr. Ranier. I had five. 

Commissioner Bruce. IFave you? I think you left out in this report 
a lot of veiy important information. 

Mr. Rant>:r. Yes: becausi* of the time element I thouj^ht I woiil<l 
ji^-* go to the ones that I wanted to mention. 

r>Dr>— 77 — 21 



CVunmissiouvr JJimtk. Yvry ex<'olloii(. Thank ,vuu wry iiiucli. 

We have a fcontU nmn now wlio wants U> catch u plauis wauls a few 
minutes to testify, William Basque. 

Mr. DeiwORia. Mr. Chairman, while the next witiicfshx^s are tatdnjr 
their seats, I would like to advise Commissioner Dial tliat the Office 
(»f Education funun. the Council on Le/jal Educational Opportunity — 
tlie CLEO program — whicli should be providinj? services to Indmn 
law students not eligible for BIA, I can give it to you later, but I 
did want to get that on the record. 

Commi.^sioner Dial, That is what I wanted to kiioiv. 

Mr. Delorta. And the fellowship program of the Office of Educa- 
tion, when it is fun Jed, willbo available. 

Commissioner Dtal. I wanted to get that. Thnnk you very much. 

Mi\ ToxASKET. Mr. Chairman, before the next witness, T would like 
to request that T introduce thiB statement for the Swinomish Tribal 
Community of the State of Wuf^liington, for thi» record. They liad to 
leave. They thought tlioy would get on earlier. If tlu^re are any ques- 
tions or additions tlmt the (]onuuis.«ion would like in addition to this,, 
they would be more than willing to sui)ply whatever is needed. 

Commissioner Bnrci:. Is tlmt thruutrli Marvin Wilbur? 

Mr. ToxASKin*. Yes: Mai'viri Wilbur. 

Commissioner BmrcK. Thank you. 

Will you state your name ? 

STATEMENT OF Will BASQUE, BOSTON INDIAN COUNCII 

Afr. BAwgrK. My name is Will Hiisfjue, a Miemar from iS]ui])enacaeie 
Keservaif ion in Xova Scotia. I am presently the president of the Boston 
Indian Council. 

To my riflflit in Mr. Bruce Davios. who is a member of my staff, and 
to niy Icf* is Stc»vc Charleston, who is also a member of my staff. 

Let mo bi^jrin by sayinjr I appreciate this opportunity to speal to 
you on l)ehalf of the Indian people of Boston. As president of the 
council T rej)r(»s'»nL some 4.()()() native people. In m'(»nt years it has 
become fa^jlnonable to label these people with a phrase we call **urban 
Indians/* lint if onr (\\pcrieTice in Bo^^^ton has proven anything it is 
this, lliat tlier(» is no such tliinir as an urbnu Indian. There never can 
Ik\ Tliose two words nnd the reality tluv\" represent are mntually ex- 
elusi\e. tli(\v cancel eiich other out and they are*a vc itradiction in 
terms. 

In every way the life of the city and the life of Indian people are 
iji eonfliet. For those of us who work at tlu* Boston Indian Council 
we see tluit coTifliet every day. We see it in our unemployment rate of 

percent. W(» se(» it iji a nu!ssiv(^ epidemic of alcoholism amonjr our 
neople. Some 20 percent of our pcoi)le are classified as skidrow* 
alcoholics. 

AVe see it in tlu» schools when* our children are nornuilly denied 
their cultural herita<re, tlu\v are oj>eTdy attacked by rival gan^ifs of 
blacks and whites wlu) iiw. now wafrin^r an imdeclared race war in the 
streets of Boston. But most of jdl we s(»e it iu the faces of our people. 
Those faces speak more eloquently of the fear and frustration createcl 
by (Mty life tlian df) all the statistics I could cite to you. They point 
to one of the critical ])roblems faced l)y the native people of Boston. 
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This 5s till' i^'ohloiu of innnbor.s vorsuj^ Hi'nuise'oiStuti'^ and 

Federal nonrecopiilion, we arc frealod as innnbni's, as statislics, and 
not as a people. Tho lu^ilif y of life for Indian people in eastern cities 
siioh ns Rftstou ran l"*st ho dcwrihod as n cnltni'ai vacnnm. Wc exist 
in a constant state of limbo, in a kind of oultiiral schizonhrenia. Our 
pe<')p>o liavo a split juM'sonnlity. On ono sido we know who and what 
we aro nnd we know that wo' are Indians. On the other side we are 
forced to live in a. socioly that tells ns that we do not exist, that we 
havo disn])peared. 

No other racial or othnic ^roiip forced fo live \nidcr those condi- 
tfons, and yet no other racial or etlinic /ji'onp Inis a claim to special 
stntns lik'^ fhe Indian people. We are not just another minority, wo 
are not a color. We. are a cultn^re. Wc are the native ])eople of this 
continent. . * 

In a city like ]io.«ton which now proudly proclaims itself as the 
birtlijdace'of freedom for this Nation, Tmlian peopk* are held in a 
cidtural slavery. We have no rirht to express our Indianness, oiu' 
traditions or our vabies. We liave no rifjlit to hoar our history, our 
onlture tau;:lit in the public schools. We have no ri^rht to approach tlie 
Fedornl ( fOvernuK^nf for the pmnh and services it promised so strongly 
200 yenrs a</o. 

When Boston. Mass.. was little more tlian a hir*re town, when the 
Kur.ipoMfi iiMuii<rrnuts were lockiMl in ti tiro-;md-donthstrun:jrIe between 
the coloirsts and (Ircat HritMin, the Indian ])eople of New Knp:land 
held tho-f iitui'e of fhi^- Nation iu the i)alm of their bunds. I am speak- 
inprof (he fonrti'lbes known nsthe Wabannki Ccmfederacy. the Penob- 
scnts. Passnniatiuoddy. ^laloritp. and my* own Tmtion. the ]^Iicmac. 
W(* Were the liahince of powei" in llv»v.Amerit*iin liovolntion. wc were 
all (hat stood bofwtuMi tin* farmer-S(dtliors ^'athered around Geor;2:e 
Washin^rtna and the full woinrht of the British Army stationed in 
flalifax, N(^\ia Si"otin. 

No caic naderstoful this lu^ttor th:iu fht* ]*el)ol lenders tlieniselves. 
On FobrnaTy 17, ITTfi. the ruMU who is now called the Father of this 
Vati(m cauio fo the Pas.'^am.'njufuldy wifh a i)lod^re of f riondshij). lie 
called h the claiiu of fri«Midship wliicli was to remain unbroken if 
only our people would b.elp the rebel (*aus(\ 

We ac<*(»i)t(Ml thai plod^re iu «;ood faith. But c»ven fluui that was not 
enoUfrh. 

In July (»f that >n]nv year. lTTi>. th»* (Invenior .nul Council of 
Massac] Ml softs met iu Wat'erto^^ii with the leather of tlie Micmnc nnd 
Malecite Nation. Thoy hrul conu^ not ouly to roproseut that onecohaiy 
hut to speak for nil tlu^ rnit(Ml Stati*-^. liioy called us their friv dsaod 
brothers. They asked uv tt) sifrn a f(U-mal l]'t»:ity of alliaace which would 
;;uaraut(M» our uuitual s;ifc^ty. defc^nso. and happiu(»ss. 

*I1io Tndi:ui nenj)l(^ wlu) sat I'i that tablo in Watortown had more of a 
claim to >overciiruf y. t(^ untiouhood. than did tlu» Kuropoans who 
ph\adod for tluur help. Yi^t they sijrned the V/atortown TnMity. Thoy 
m.'ide a iM-t ill'/ ;dli;nico i lu' Ignited Stat<^s. Thoy connuitti»d liulian 
men to th(» wiir with (rrent Britain and tbroujrh this wnrfare they 
helped mako this N:it 'on a ii-iMty. 

That was *J0O veins (io int«) tlu* ^.n-ets (if Bo.ston today and 
walk aiutai.!/ the ili*--ccnd:iii<s uf !he smue l^urcji^oaus \v}io >ijrru»d that 
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tronty ami n<k tluMu about tlioir friends and hrotliors. Ask tlioni if 
tli(M-o nro any Tndifui i)(*o])lo in thoir cily. Ask thorn if thoir frovern- 
nuMit romonibors its ))rnnii5se?. 1 don*t nood +o toll you tlieir answer. 

For tho urban j^ooioty wo are fortrotlon. invisiblo! nnd tlio (»hain of 
fnondship has nf)t boon lm)kon. it lins boon cnnvoniontly iirnoriMl. Th(^ 
cjuosfion is, why did tliis IiapjuMi? AVas it an aocidont ?\\n ovorsi^ht? 
Just a niistako*? \o. it was dolibonito. It was tho conscious nct of a 
pooi)lo whoso systoni of }^)V(»nuu(*nt. of ^ooiioniy. and of hunian vahios 
nuido no i-ocnu for tlio nati^v AuuM'ifan. 

WluUovor wc put down on ])apor. all tlu^-t roatios and proniisos can- 
not undo llio faot that thoro is an ahsohito difforonoo botwcon Indir^u 
pcopio and Iho wliito world. And it is novor nioi'c o1)vi(')us than tluit in 
a city. Tu helping to niako Boston ii regality, tlio Indian jx^oplo have 
croafod a Frankonstoin* a vast urban nu)nstor that has now turned on 
us with a V(Ui*roanoo.^ 

The racial violence in l^ostou is a l)rinio oxaniplc. Tlie Hoston Indian 
Council operates a school in Dorchester, Tliat Si'hool trios to fill the 
jLTap lo,ft by the public schools. It offers our children a chance f o learn 
the positive side of tlieir culture. AVe tell them about tlieir Iiistory^ 
their art, thoir 1an*?uaf?e and wo let tlicni know it is ^iood to be who and 
what they are, to be Indian and to be proud of it. Now that school is 
closed. T1h» sf re(*ts around Dorchester have become a kind of no-man's 
hind for the pin^i's of whites and black< to attack our ])(M)ple. Indian 
children are the. tarjufots for l)Oth sides. We are cauijflit in tho crossfire. 

Yet when we approach tho two sides, when we try to educate them 
to the results of racial hatred we ^jot the same answer: The other side 
.started it and it is their fault. 

If 500 years of ratMsni and irono(Mde has taujrlit tlie Indian people 
anythin^r. it isthi-^:The fault li(*s with tho syslonu not with tho i)eoi)lo. 
That \vstoni. the political. econ(unl(\ relio^ons priorities importo(l to 
this continent arc alien to tiie native way of life. They represent a 
world whore Inuuan values are nuvisured a.ii'ninst profit, wliore educa- 
tion becomes a moans to an end. not a way to hunuin development. 
. The reason that tho white and black factions of Hoston are at war 
is that they are prisoners of tho same inhumanity. The mitive people 
undorstaad fliis. offer tho answer because we are tho only ])eople 
in this land with an alternative, with an option to the capitalist 
systen) that dominates America. Xo otlau" ethnic or racial group has 
tliis claim. Th(\v are part of tho nioltin^r pot or the system itself. But 
we are not and wc never have been. 

AVIiat separates India'^ {x^ople .from tho ^'ost uf society is not just 
a question of different custon;s or lan^£ua{re or customs. What separates 
us, what nudics us uniqm^ is 15,000 vears of cnltural development. In 
that time wo have evolved into a distnict race, a people unlike any other 
on earth. That is our heritage. 'I'hat is the fact of Indian life, an l it 
totally contradicts tho system uiuler which wo arc now foreed to live. 

Indian people built comnuutities. not cities. Tlje nu)i*far which hold 
us togetho!' was not nuule from coni*rele or steel but from the natural 
way of sharing and giving, from the tolerance auil respect that we 
freely ga\e one aTU)thei'. 

That kind of domocracv \\ ns not hnvn •iOO y(»ars ago. That idea that 
freedom was brought hvw to ihi-; country or that is was rr(»attMl ]»er(? 
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by the U.S. Governinont in ridiculous. The gront Uiw of peace of the 
Iroquois jafiuininteed Indian people the right to be, long before the 
first European colonies ever dreamed of this idea. They now call it 
the first amendment of the Constitution. Freedom, real liberty, is as 
much a part of this land as the rivers and mountains and forests we 
cftrod for. It is a part of^us, and it in our way of life. 

That fi*eodom is buried in the cities of this contuient. It lies sleeping 
in the streets of Boston, Los Angeles, aMd Minneapolis. At best. Indian 
centers sncli as the Boston Indian Council, can only fight a holding 
action against the pressure of a social system that neith^ understands 
nor cares for the Indian wiiy. 

What can we, the so-called urban Indians, offer to our people? If 
we improve our housing they will still exist in the artificial brick 
graveyards that the non-Indian world calls home. If we offer them 
eveiy advantage of the white educational system, can we really believe 
they will know more alK)ut themselves, about their own traditional^ 
• values, *nd heritage? Or if we find them places in the American cor- 
porate structure, in the front offices of big business, will we have helped 
them to become better human beings? 

From our experience as Indian people living in an urban world, the 
answer is "Xo." For 600 yearslndian people have been indoctrinated 
to the belief the European way of life is something to be envied, to be 
longed ,for, and copied. We have been programed to accept alien stand- 
ards and values as being better than our own. We have been told that 
our language, our religion and our customs are only shadows compared 
to the sophistication and technology of the European society. Many 
of us liavc swallowed that lie. We l)elievo that we are helpless in the 
face of a superior society. , 

The Indian people of Boston have had a chance to see tlvxt society 
at work. We have seen what it produces and we reject it. We do not 
want to become just another cog in the wheel uf tlie urban machine. 
We do not want to-be in the melting pot of the American economj\ 
Mavbe more than otlier native people, people who are still a part of 
their lands and reservations, wo feel tlie emptiness and loss of tlie 
"American di-eam." We know the European svsteni for what it is, an 
illusion. Boston was a bad dream. It is not only fonMgn lo our way of 
life, it is a direct threat to that life. Therels no fnlmv for our people 
in l)ec<miing part of tliat illusion. There is no promise or liope held out 
bv tlio immignints that can take the place of wliat wo alroatfy have 
' Our rejection c\i their svstem is not a ncgnlivc a<*t. It is not a radical 
reaction that comes from despair. Il is a positive rejifiirmiitiou of what 
is be^t in Indian (Miltiire. We do not liiive to look for our place in 
societv, wc were born with it. It has been with iis miuv the beginning 




urhfiM litV would lu' nn net (tf suieide for Imhnn people. It would mean 
jn'cepfiuff wluil we luiow now lo he fal^o. It would ho to snbstitutc a 
lie (or tlie t rtith. 

For fhis rensoii \hr ludiau peoph* of Host(Ui are calling on other 
natixe AuuM'i.ans living within the cities of America to reject the 
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/'•title "urlmn Indiun.s/' Wo uic calling flunu to m»ogniw tlmt our 
/" future is not to l)0 foiuid in the city, bnl in the ronnniinity. Tho \oy\ 
f- — idea of an \\v\m\ environment works against that principle. Tt iloslr.)ys 
us. Traditionally wo have gone to the cities for bettor jobs but the 
price wo pay is too liigh. AVluit we recc^ive in return is uf»t worth whnt 
we lost. Xo Indian center, no matter how well orgnni/ed, staffed or 
funded, can replace that. 

After making this statemenl the question that usually comes bnck • 
to ns is the same: Aren't you being a little unrealistic;*? You really 
believe that cities like Host on, Los A)igeles or Chica^i'o will (lisai)penr ^ 
They are a fact of American life, they jibf won't <ro away. 

Our response to this is the same, "Yes, we understand that, lint the 
realitv of the cities is nothing (^ompnred to the reality of Indian cul- 
ture.'* T]u»re is no city on the fnce of jhis <'ojitine?it that predntes the 
Indian fonnnunify. In Xova Scotia where I come from there is a 
Micmac communiiy. It is over 11.000 years old. In Ihe face of that. 
Boston, Xew York*, nnd IaO^ Angeles are jokes. They are only recent 
phenomenon. Tliey are illnsions. we did not t'reate ihcni. W(» did not 
want them, and now we should see tht»m for what they really nrc - 
creations of a foreign culture. They represent the .system wliioh pro- 
duced them, nnd thnt system is not Indinn, it is alien. 

Xo, the American cities will not disappear, but neither will the 
Indian people. We are not victims of the system, we are survivors, 
cultural .survivors. Even in the streets of Dorchester and Roxbury we 
survive, and there's the key. Then*, is the alternative we have that 
other races do not have. The Indian people of Boston hav(» been abk* 
to exist despite nonrecognition, despite racism, and bocnnse of their 
culture, because tlu\v reali/e Uffrt iheir heritage i;oes back over tho.se 
11,000 yeai's, they reidize thrtr l^oston is only an illusion, that what is 
real, is constant in th<ur lives, is their Indian heritage. As long as they 
hold on to that reality, no eronomy, no schof)l systems, no corj)orate 
power* can rob tin m of their id(»utity. \o city can stand against thein. 

We are not l)oing unrealistic, we arc beiriir Indian, and what we aro 
asking for is tliat otlier Imliaii people cauirht in iliis divam W'orld join 
ns^ that tliey reject the illusions of a iM^ftcr life in <lu» city and return 
to what has sustained them for Ihousautls of yc^ars. 

The way to do this i^^ through the concept of aboriginal rights. Kvi»ry 
India?! nation, whetluu' land-bas(Ml or not. has a claim to self-dnior- 
mination as Imlian people. We have the i*ijrh< to demand a return of 
our proj)erty and back grant in com])(»nsation f(U* lands now being 
used illeirnlly. Despite past trc^atics or agnu'ments t]i(^Fe<1pral Oo\'(U*n- 
mont lias tlm moral oMiitation to insure the aboriirinal rights of native 
people. But it will nof do this as lonir as onr people remain trapp(Ml in 
the economic and social system of tin* Kuropeans. Owv fnsf ta*^k is to 
reeducate ourselves to fbo traditional valu<^s wbicli Itave kept our com- 
munities alive for tlie past 15.000 years. This mean^ abandoning our 
preorcui)atiou with "sucro^s" in tliv white worhl. Tt I'lrun ^ ])Ia(dnir ou!* 
energy* in the direction of a renaissance of Indian fulture. It m<»ans no 
difference whether we live on reservations or in cities, wo are still 
Intlian people and our culture is fhore waitir^^r to Ix^ reclaimed. 

The s(»coru1 '^tc*)) i< toward community. Hy thi<5 1 mean a total Indiaij 
comnundty, all ludix-c iiei>plc. (hat oxwy \v\ho must jnin to.'jfcfluM* in a 
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coninon cause. W v must support one another in our deiimud for self- 
(letcrinination. In tho past wo have alwayj^ been our own worst enemies. 
Our lack of unity, our jealousy and discatjanization has kept us weak 
before the Kuropcan domination. Now is the time for us to realize that 
what we share in common is more powerful than what separates us. 

In Boston wo have seen tlie results of a society that has no sense of 
itself, no real sense of communhy. The racial violence that tears that 
city apart is a direct outgrowth of tliis. We have answers to this kind 
of identitv crisis but our \'oico is never heard. 

Tlio third step, therefoi-e, is to take our culture out into the donunant 
5-ociety, to cducatti the non-Indian world to tho values we have main- 
tained for all of these thousands of ywirs, to offer them our alternative 
to the illusions they now accept as facts. Freedom did not begin 200 
years ago. It has existed on this continent since time immemorial. The 
non-Indian needs to understand that and tho place to begin that under- 
standing is hi the schools. 

This is the oue recommendation we want to make, that the American 
public school systems uiitiato a comprehensive curriculum in native 
c'ulturc. Tin* historical, social, religious, and ethical realities of native 
culture nuisi Ucomp a standard part of our educational systeui, 

'liiis couUi 1)0 done in two ways. First, in a general sense all schools 
couhl offer instruction in the common elements of native culture. The 
total expanse of native American history, the emphasis on spiritual 
reverance for life ami tho ecological soundness of our society could be 
presented. Tho adopted Americans are being robbed. 

Second, on ii rc^gionul basis each individual trilxi's unique culture 
couhl he offprp<l as a part of that region's educational system.^ 

In Boston, for instance, this would involve the Wabanaki culture*:. 
It would mean instructing the people of that city to the fact that their 
<*ity is only a cultural infant compared to the 11.000-year reality of 
Indian life. That the economic, religious, and political systems that 
they see arouiul them are not the only ways to live, and that tho racism 
they pnu'tice couhl ho overcome by attention to the Indian belief in 
tolerance and hunuuiity. 

We wcr(» not sitting around waiting to be discovered. In short, everv 
n:itivo peoples* havr viable It^ssons to offer to tlie non-Indian world. 
AVe are not IlUe they are. This is why we should not be called urban 
Indians. If \ve can educate ourselves to tiiat fact and tlien take our 
nietluxls out into tlie schools we will luive gone a long way toward 
insuring thai our culture will continue to survive. 

On an atlditltnial issue we would like to request that the Federal 
(iov(»rnn\ent assume its responsibility ftU' reproseufing Indian tribes 
on !in irUernat ional levt^l by holding t !'(*aty negotiations with Canada 
to reaflinu the principles o'f tho Jay Treaty of 1704. The way we en- 
vision this ]>r(vess is to establish a n(^gotiat(»d body made up of United 
.States and (\'inadian rt^prescntntivi's. and United States and Canadian 
Tndiau reprt^^futative-*. .Ml four grnui)s would Imvc equal status and* 
tho Tndiau r(»])r(»senf at iv(\s wou](l be chosen priuiarilv by the tril>es 
(hat ^traddli* the l>nnler ^-wrh as tho Wabanaki Confoileracy. the Iro- 
quois Confederacy, the Chipj^cwa. the Si<aix, Blackfeet. and Northwest 
Tribes. 

Tlii-. tlien. \v(ui^d c-'tiibli-h a uow inf <M*national convention relating 
tn I?i«li:in> Xmili A?MiM-ica. Artii-les wv \\'^m\^\ Who to ^'ee i?iclude a 
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recognition that Indians, by right of the Jay Tionty, can frcoly pasH 
between the United States and Canada without Buffering legal sanc- 
tions, or deprivation of Indian ti'eaty rights. 

Another area of consideration would be to include all Indian rep- 
resentatives on the Pacific F*.slier:e8 (Commission, to advocate Indian 
fishing rights.^ 

We would alHO like to see a coonluiation of services pwvided to In- 
dians in the two countries so unified Indian policy could develop. As it 
stands, the services provided by goth Governments and the rijffhts re- 
tained by tribes are very similar so that it should not be difficult to 
coordinate other aspects of tribal and Federal regulations. We have 
• heai^i that informal and seci'ct exchanges of information currently are 
carried out by the DepaHmcnt of Indian Affairs and the Buroan of 
Indian Affairs. So fonnalization of the process and opening it up to 
public scnitiny is a very logical and a simple stop to take. 

We are making these requests because many of our people in Boston 
are constantly encounteringproblems in obtaining much needed sound 
social services, because the Govenunent says they are not citizens. Wc 
believe that a special relationship of the Indian tribes to the Govern- 
ments of Canada and the United States is not based on citizenship but 
on our treaties and royal proclamat ions. 

Inaians in many parts of the United States did not receive U.S. 
citizenship until after the passage of the Snyder Act, wliirli serv(»s as 
the legislative basis for social services for Indians. The fact that the 
Fedntil Government provided large amounts of money for Indian edu- 
cation, health, and welfare before Indians were citizens proves that the 
Government itself i-eooffuizes that pro\ ision of tiiese services is not 
based on citizenship. The problem is to get that minor bureaucrat to 
understand tliis. An international treaty rcafTirming the fact that we, 
as native peoples, did not have a boundary between Indians in Canada 
and the United States, would go a long ways toward informing and 
edjicating bureaucrats in both countries. 

le fact Is that the Wabanaki Confederacy continues to exist as a 
sqi'ei'eign confederacy. Made up of the Passamaq noddy ^ Penobscots, 
^ licmac, and Malecite Tribes of Maine and the Maritime Provinces, th(» 
^\fabanaki Confederacv was allied with the Ignited States during the 
lencan Revolution. We held the balance of power in New England 
aid without our support the English could easily have conquered the 
?yew England revolutionary. Our importance was recognized at that 
time by \yoth the Provincial Goveniinents of Massachusetts an<i George 
Wavshington. 

Several treaties wei^e signed by the Wabanaki people and the United 
States. Until recently the United States has studiously tried to ijrnore 
its treaty relationship with us. but we have recentlvVon some gi*eat 
victories. The l^assamaquoddies staiid to gain two-thirds of the State 
of Maine back, plus $-*^00 million to be miegotiuted with tlie Maine 
Legislature, and the Micmac people are pressing: their cHams for ap- 
proximately 2 million acres iti Xovn Scotia. We are still a snvereicrn 
people and should be recognixed as such bv I'oth Canada and the 
United States. ' • 

In light of the oniroing study of ahoi'ifrinal i)coples by the United 
Xations, the United St-ntcs and f^inndn, by working for sueli a treaty, 
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would servo as an enlightened and progressive example to other na- 
tions hi their dealings with native people, rather than serving as a 
negative example of indilFei'enco and bad faith« 

The last recommendation we want to make is in relation to the ques- 
tion of nonfederally recognized Indians. In land claim cases, law cases, 
and in almost all other awns where Indians come into conflict with the 
Federal Government, the burden of proof falls on the Indian people. 
To our way of thinking we should not liave to prove our existence to 
the European people. We are heix?. The burden of proof should fall on 
the Government, since it is the entitv that is denyuig our existence. 
We recommend that the Secretary oi the Interior be forced to prove 
that a group is'non*Indian bcforo ho can deny their services. 

Thank you. 

Commiasioner Rruce. Thank you. Any questions ? 
Commissioner Dul* I would like to commend you for such a fine 
paper. 

Mr. DeiiORta. Mr. Basqtie, I know you are in a hurry to catch your 
plane, but I have a few quick questions. Are there any Federal pro- 
gratns which do serve* I;idians who are considered to bo Canadian 
citi;?ens? 

Mr. Basqws. On our CEDA grant, title 3 — Indian Manpower, we 
had to have the Jay Treaty reaffirmed, where citizenship was not a 
matter of being Indian. We receive no Federal service from the Bureau 
of Indian Affairs. The services that we do get, we have to compete with 
other minorities, with poor people. 

Our problem, as far as citizenship, is in regard to welfare, for in- 
stance. The people in Boston, only 30 percent of the people are actually 
receiving welfare,, and literally 80 percent are qutpifiod, and the way; 
that the system is set np, they take no regard for culture or the fact 
that, they are native. They label iis as Canadtans rather than as a 
unique^eople. 

Mr. Deloria, Hav;e specific stops been taken to reqitest the Govern- 
ments of Canada and the United States to try to work out some coop- 
erative agreement? 

Mr, Basqitk, We are just now starting into that. The Federal region 
1 task force is goin? to be addressing that.prol)leni, the jiroblem of 
Indian affairs in Canada. HopefuHv, it will keep on rollin . But 
.that is what we recommend to the Policy Review Commission, to sup- 
port that. The "divide and conquer ' practice has been going on for 
a long time, arid tliat is part of it. 

]NnvDKU)nrA. V>o wo have copies of your .statement ? 

]Mr. Rasqi'k, I will get them for yoli. 

Mr. I)Ki.nniA. Will you mail them to us? 

>rr, HAS(^rK. Yes, sir, 

Jfr, DKiiOUiA. You are familiar. T am sure, with the recently created 
World Council of Indigt^nous People, are you ? 
Mr, Basque. Yes. 

Mr. Dnt/MUA. Have you given consideration to submitting some s^.i*- 
cific 'iHsnes to that organization for resubmission to the United Nations 
for their indigenous study? 

Mr, Basque. Yes; we certainly will. 

Commissioned Bruce, Any other questions? 
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^ Thank you very much. A very good statement 
Sylvester Knows Gun, is he here ? 
Will you state your name and where you are from! 

SXATEBtENT Of SYLVESTER KNOWS OVK, tOAUTIOK OF INDIAN 
CONTROLLED SCHOOL BOARDS 

^fr. Kxo\vs Gun. My name is Sylvester Knows Gun. 

The sprecch was published but it didn't get to me, so here I go. The 
speech will later be sent. I would like this to be part of the record that 
the recommendations will be later sent 

Commissioner Bruoe. Will you speak into the microphone? 

Mr. Kxows Gun. The recommendations will later be sent by the 
V Coalition of Indian Controlled School Boards. 

Honorable Chairman, and the rest of the members of the Commis- 
sion, on behalf of the Board of Directors of the Coalition of Indian 
Controlled School Boards, Inc., and the director and staff of our 
organization, I would like to thank you for this opportunity to speak 
for and l^i behalf of the member schools that we represent tnrougnout 
the country. 

The Coalition of Indian Controlled School Boards is a relatively 
young organization. We have only started out about 4 years ago. Today 
we have approximately 172 active members with more coming on boai^ 
each month. I would like to relate the statement that I have toward 
education and then I guess I will stop there with the other things 
mentioned in this speecn, and as I said, I apologize to the Commission, 
I did not get the copy of the sijeech that was supposed to have been 
presented here. So what I am doing here now is just going with what I 
have. These are the concerns, and I know the concerns of the Indian 
people are many and they are varied. So in this particular case I would 
]ust like to relate to the educational aspects of our problems. 

We have constantly worked with our schools. Although it seems as 
though to many people there are many, many schools that are under 
Indian control, up to this date we know only of approximately two 
dozon schools that actually have control of their schools. Each year 
tlio Bni'ean fails to appropriate money for Indians' previously private 
schools. I believe in 1976 they appropriated — for the fiscal year 1976, 
there was onlv $1.5 million to meet the operational costs of these 
previously private schools, and there seems to be no more toward set- 
ting up any special moneys for the previously private schools, although 
there are many that are aspiring to gain control of their own schools. 

T would liko to add that these schools, the two dozen schools that I 
am referring to, have developed in spite of overwhelming odds. They 
hayo done so in a manner consistently within the meaning and legis- 
lative intent of the Indian Self-determination Act. They have nian- 
ajzeil to accomplisli poveral things in spite of inadequate funding and 
tho lUA circumvontion of legislative intent. Tlio interpretation set 
forth by the lilA regulating tlie intent of Congress servos only to 
frustrate tlio Indian communities who aspi > control their own (ies- 
tin.v, particularly in the field of education. 

Now, for fiscal year 1977, tlie Bureau of Indian Affairs has re- 
quested $27,0.50,000 in Johnson-O'Mallcy funds. Tins is $a million h<s 
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than for fiscal yeor 1076. Yet the BIA, by their own adniission, states 
tliat there are 20,000 more students eligible to receive Jolmson-O Mal- 
ley fimds in fiscal year 1977. With $3 million less in funds, mav we 
ask how the BIA intends to accommodate these 20,000 students? 

On March 10, 1976, Morris Thompson stated to the Senate Appro- 
priations Subcommittee on Interior and Related Agencies, as follows: 

We are requesting In the fiscal year 1977 appropriations In the amount of $750 
tallUon, a net decrease of $17 million over fiscal year 1976. Although In total the 
request is down from 1970, Increases are Included In most of our programs except 
in construction, the Alaska Native Fund and the Revolving Fund. 

In fiscal year 1976 there was $31 million appropriated for BIA 
administered school construction, or administered school construction. 
None of this amount was made available for previously private schools 
under the above stated authorization. 

School '^')n8truction is one of the most dire needs of our Indian con- 
trolled schools who are contracting with the BIA as well as schools 
who are eligible under section 208. In fiscal year 1977. $16,663,000 had 
been requested for BIA administered construction. This is earmar 



equested for BIA administered construction. This is earmarked 
for emergency purposes, thu replacement of thi^ee schools that have 
been destroyed oy tii^e, another replacement for a school about to bo 
inimdated by a diverting river. 

I won't go into the examples at this point here because I know we 
are runnnig short on time, but they will be in the report. 

Now, if appropriations to implement the mandates of Public Law 
93-638 are nonexistent in some areas, inadequate in others, the lofty 
concepts of the Indian Self-determination Act are mere words. The 
total ideas uf that become programed for failure. Appropriations are 
necessary to move the language of this law into action. Otherwise, the 
act is meaningless. Those Indian people who have been given hope at 
the gi^assroots level can feel nothing but frustration. In order for this 
act to breatho with life, so that it may serve the Indian peoj^le for 
whom it was intended, there must be means of implementation. It 
must have adeauate funding. 

Now, you will note that Morris Thompson, before the Senate Appro- 
priations Subcommittee on the Interior and Related Agencies on 
ilarch 10, 1976, said as follows : "Last year I reported that for tlie 
first time we were fully responding to the Indian Reorganization Act 
of 1934, Public Law 73-383, as it pertains to informing Indian com- 
munities Oil budget." 

Clearly, this implies that it has taken the Bureau over 40 years to 
take nolo of an act of Congress concerning Indian people. The intent 
of Congress in the Indian Keorganization Act of 1934 was self-deter- 
mination, with its companion acts, the Johnson-O'Malley Act of 1934. 

Johnson-O'Malley was specifically designed to help States to edu- 
cate our Indian cliildren within their public school systems. Those of 
us who Imve lived with tlie regulations of the Johnson-O'Mftlloy Act, 
placing our children in an alien school system, realize how prophetic 
the wise Indian leadc/s words were : "When we give the minds of our 
children to others, we will lose our nation and our freedom.^' 

Public Law 93-6J^»8 again contains two sections, title I, which allows 
tribes to contract for those services formerly dispensed by the BLV; 
title II, its companion, again specifically provides all necessary means 
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•for Stufos and the ItlA to oducato our Indian children within exist* 
inp school systems, with a niininmni of conti-ol by Indian peonle. 

Eihimtion begins with our most procious resources, our cuildivn* 
It means the total spectru;n of odiication is life cxpenence. 

This conchides my testimony here for Ihv moment. As I said, T am 
limited because I didn't write my other speech, Tliey are writinjr it 
and it didn't come in. I will be happy to answer whatever questions 
you have* 

Coinmissioner KurctK. Kay, do you have a (juestion ? 

Air. (fOK'^riNo. I was i^oin^ to sugfjest that when you do jret it, the 
transcript of this meeting will be held open for 30 days so wc can 
add that to the record. Vou submit it, anyway. 

Mr. Kvowft (jfN. Thank you, I appreciate that. 

Commissioner Hrick. Any others? 

Commissioner Deku. I woidd like to ask on what basis do you decide 
to assist an Indian conununity or proup in establishing; a school? 

Mr. Knows (iirx. Let me ijo back'a little bit first. We have been 
dependent upon the people that have been educated and just, hope- 
fully, some of these people would have concern and the charisma to 
really j;et out there and speak out tor the Indian people. I^ut this 1ms 
never happened. It seems as thoufjh many of out* educated Indians— 
I am not talkiufj about the contemporary educated Indians, I am talk- 
injr liistory now — would p»t to a point*where they would ^;et .sucked 
into the svstem. The cosmopolitan way. It ssems to me that the lUA 
would (juickly open up a position for them and suck them into the 
system. 

We fiot tilled of waiting around so we just took the bull by the honis 
and some of these people — many of us people did not have a degree, in 
fact, about 99.9 percent of us (lidn't have a degree — and as T say, we 
just took the bull by the horns and we started doing something about 
it. This is how the Coalition of Indian Controlled School Boards got 
started. 

So what we do is go to people that request help from us. We kind 
of act as a big brotlier, and advocate, to bring Indian coiitrol to local 
Indian sciiool trtublishments. 

We have had Busby schools, for instance, that wanted c(mtrol, I 
happened to be a member of the school board at the time*. The lilA 
was frustrating our attempts to take over, so we didn't know what else 
to do, and in tliis case we just went 4o Washington. D.C. We did not 
go to the Indian AtTairs building, we just W(*nt on into the Depai-tnuMit 
of Interior, ami we went into the White House, and voiced our prob- 
lems there. Then we also were interviewed by the Wa:'ihingt()n Post. 
From there wt^ began to get more help from the Senators. 

So we have been sue rssfnl, to some degree, but as I said, there are 
only two dozen schools that are actually under Indian control, and T 
might add that tln^se schools ai*e really thrivinir. The Bushy s(»hool. 
for instance, has now hired three Ph. D.'s. We know education its(df 
doesn't do the trick. We need people that are really concerned about 
our Indian children, ami the whole (community just turns upsido down 
with activity, because these In<liuns are now a part of the educational 
system of tlie conununity. Xo long<M* is there a fence built arouml the 
school. In fact, they took down tlnnr cattle <j[uard. It is now their 
school. It is no longer the BIA school. 
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1 think this gives nride to the parents, and for sonio of us that have 
lafrjred Some tribes have l)eon more pro<;rossivis llioy have been more 
involved, possibly because of the better enviroument or whatever you 
call it. Tliere \ve\verc way out in tlic boondocks, and we didn't know 
our viglits. In fact, I am a*product of one of tlie s(»hools. I graduated — 
I didn't really graduate, I ^ot'a eertiiicate or sometbinj? lo tliat eflVet, 
as a hi<rh scdi(K)I student from l?u^by IihUmh >eh()(>I. At tluit tiiiu* it 
was known as the Ton^^ue Kiver Iruliai' Sohiw)!. When I jrol out to 
an off- reservation school, wliieh is at Nrwton. Ivans., I W(»nt over to 
» visit the freshman class. And, you know, aljxela-a was (Jn»ek to me. 
Civics was soniethin}r I never heard about. I just didn't know what to 
do because all this lime I thou^zht I was in hijrh school, lint 1 did 
know at tiial tinu» (hat Busby srliool was just, a holding pen for In- 
dians until they were 18, then they. were released to become a part of 
tlie problem. 

And so I guess this is one of the reasons why T ^ot involved in the 
area of echicntion b(*cause 1 did not want, my cluhhvn or other people's 
chihlrcn to p) throujih the same route I had'to p). 

(\)nunissi()ner Dkkh. I realize there are diti'erent situations in dif- 
ferent reserN'ations and I am interested to know what consultation 
tliere is with the local tribal jjovernin^ body before you {zu in. What 
criteria, who makes the decisions, does tJie statf make this decisicm, 
tloes tlu* IJoard make the decision ^ 

Mr. Knows Gi'X. The Board until rccentlv — we are concerned about 
tribal sovereiirnty, as well as anylH)(ly ilsc. lieean^c* W(» are {^rassnwits- 
level people thut nnike up the coalition. One of the things we n»quircd 
(he members to do was to jret a letter, a resulution by their tribal coun- 
<'il support in<r their efforts to become members of the ('oalition of 
Indian Controlled School Boards. 

(^onmiissicmer Dkkh. I would like to relate* to yaw just a recent 
experience of my connnmiity, the AbMuaiimces. because* I think it raisers 
certain issues which in mv oi)inion luv not actmilly addressed. We 
rec(»ntly had a school election and the CNjalitioii of Indian Controlled 
.School Hoards was involved in this, The* vote* was \-(»ry close, approxi- 
mately ;}() to 40 votes, to have a sel)arate school rict. Tlu* position of 
the tribal f(overnin;£ body wns not in supjiort of this hut nev(Mlh(»l(»ss 
the coalition camo in and advocated for this, they have now left and 
th(» p(M)pU» in the conunnnity are left to work out (his whole i/»w sc1i(K)1 
sy>icm. 

I think this is ^jfoin^ to \)v a serious ])rolil(Mn on our r(>s(»rv}it ion and 
our community and I think tin* paHicii)ation of the Indian Conti-ollcil 
Scliool I^oards needs to thoufiht tlirou^rh and reexamined before* 
they do i-oiue into Indian connniniitic^s. 

Mr, Knows (ii N. I think the* Coalit ion Board would i\}xivv with nio 
that wc an* not in this ihin»: to be* the caux* of a schism with any 
tribal irrouj). In fact, we have been insisting, at least I have, that the 
tribes ^ict toj^c^tluT. 

Xt)W. on the ( 'heyc^nuc Reservation there arc sonic problcMiis de\'c|op- 
hVyX there, too, 'lUvvv 1 an) snyinir we will stay out of it. once iIkm* woi-k 
out their i)robl(»ms. then left's coua* hack on the scene* to help them out. 

'IMiis is the role* we plav. Wc* are simon-pure as far as politics i> con- 
cenunl. .Somcti!n(*s. maylu*, wc oviM-stt^j) ccMtain thiii^rs l)ecausi* of our 
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naive situation, but we are learning as we go alone and we ?ro cer- 
/ tainly not there to divide Indian people at all and I hope this thing 
can be worked out. « 
Commissioner Bruce. Any questions? ^ , , . * 

Mr. Deloria. Mr. Knows Guns, please excuse me, I had to step out 
to answer some questions for the people who had to catch an airplane. 
Have you in your organization had any experience of BIA or other 
education officials deliberately setting off parent group against a tribe 
or a community group against the tnbe? 
Mr. Knows Guy. Yes; absolutely. . . 
Mr. Deloria, Can you supply this Commission and task force with 
specific examples of that kind of political manipulation? 
Mr. Knows Gun. I will. x x „ 

Mr. Dkloru. If that will be in writing with as much documentation 
as possible, that would be extremely helpful to the task force. 

Would you happen to know how many tribes— I understand the 
Navajo Nation is in^he process of doing this— would you happen to 
know if there are anj other tribes that are in the process of developing 
a tribal department of education? . 
Mr. Knows Gun. I think our director mentioned this a nttle bit, but 
as a board, haven't really discussed this, and it seems we are always 
in a crisis situation. We get so involved in various things, we don t get ' 
the full spectrum. . . i.. i. 

Mr. Deloria. Y« have l)een unable to secure any assistance which 
would enable you to work with the tribal governments developing a 
department of education, is that right? 

Mr. Knows Gun. Yes. We have got several proposals right now 
written, we have several plons^ and I really cannot tell jou at this 
point how far these things are since the directors are workmg with us. 

Mr. Deloria. The Federal Government has a number of programs 
^^hich are designed to assist State departments of education and 
strengthen them and provide basic staff support so that they can in 
turn support local school districts. Do you know of any such Federal 
ashistance that is made available to Indian tribal governments? 
Mr. Knows Gun. Would you come again on that? I just missed a 

pol^^t. ^ , , 1 • \ • 

Mr. Deloria. Thei-e are a number of Federal programs which in- 
volve Federal money being givsn to State departments of education 
to strengthen the department, to provide staffs support, and to enable 
the State department of education to provide various kmds of assist- 
ance to local school districts. Do you know if there are any Federal 
programs which provide similar support to Indian tnbal 
governments? ^ , , «7 ,i x 

Mr. Knows Gun. At this point I could not say for sure. Well, I 
won't make any excuses, I will just flatly state our involvement with 
the ongoing things is pretty much nil. But the important issues, is 
where we make decisions. So this year I am trying to appraise all the 
board members of exactly what is happening so that each of us will 
have a good understanding of the needs of people. Many times we have 
our own options. Before we pass on anythmg, we have to call back to 
our conptituents and ask them. Sometimes they ask us for recom- 
mendations, and sometimes we do give our recommendations concern- 
ing that. The Busby school — wliich is a takeover school, used to be a 
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BIA schools-has had some help, but I could not tell you whether it 
was f rpm the State or the Federal at this point And so now that you 
brought up thie point. I am going to look into this and find out 



money going to Indian tribes to enable them to develop a department 
of education, is that correct! 

Mr. Knows Gux. I don't know, I don't have that knowledge right 
now. 

Mr. Deloria. Thank you. 

Mr. GoETHNG. Mr. Knows Gun, I have one question. Do you ever 
get called upon by advisory school boards of the BIA schools for any 
assistance? 

Mr. Knows Gvx. The advisonr school boards haven't come to us at 
the percentage we would like. We have had people from the Choctaw 
Reservation, Mississippi, contact us, and we have given them some 
services. But other than that, there have been very few advisory boards 
that are requesting us. I dont know whether it is the fault of the staff 
or rathei^I just don't know at this point 

I would like to say at this time that the school board of Busby, when 
we first started out, requested some BIA money, to train the board. 
And BIA savs, ^^OK, well go ahead and do this, and do that." 

We said, "Wait, hold it theite. We want to select our own consult- 
ants," and so on. 

This is what we did. We got our own consultants and I think we 
learned much more by going to these people. We are not connected 
with the Bureau of Indian Affairs. 

Mr. Goettinq. Are you in a position to help advisory school boards 
in regard to BIA schools f 

Mr, Knows Gun*. Yes, we are in a position if there Js someone close 
by there, that has particular expertise in the area of a particular need. 
We will send someone close by that has some relevancy toward what 
the need is. 

Mr. Dkloria. One of the many things, Mr. Knows Gun, I doo't un- 
derstand is education programs. Would you happen to know if it is a 
problem for the schools that you are now serving/if they ever have the 
problem of being required to set up different governing boards or ad- 
visory boards to meet requirements of different funding sources, dif- 
ferant lecrislation? Is that a problem with you? 

Mr. Kxows GuK. I don't Imow if I understand the question, 
Mr. Dkloria. For example, does it happen that they micrht have to 
set np a parent advisory committee for programs funded by one piece 
of leffislation and a oornmunity governing board for programs for an- 
other piece of legislation and a different advisory committee for 
another? 

Mr. Kxows Gtjx. I think we do run into tha«5e problems occasion- 
ally. We have some problems right now at Ashland, for instance, 
under tho title IV thing. They are rennestod to set np a PAO com- 
mittee. Now I hear just about 2 weeks ago that the school bonrd 
thoi^ suspended title TV. Thev snspendod title IV until one of the 
people working for title TV, who was a director, was removed. 

T haven't been back since that happened. So T don't know what 
Helen Davis did. She was there to look at the program to see what was 
going on with title IV. 
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We have another problem in Oklahoma* We have the PAC commit- 
tee there that is bemg disregarded totallv by the school board. What- 
ever the parents request doesn^t seem to help. We thought by contact- 
ing title IV that we could come up with a strong regulation directing 
the school boards to listen to the PAC committee, but all we got was 
some ambiguous statements, said nothing that we could really hang 
the board on. So tl\is is the kind of problem we are running into. 

Then Ronietimes it seems like I have heard the directors say thoro is 
some imposition of these guidelines into different communities. Thei-e 
are all kmds of /ariations of Indian culture throughout the country, 
and sometimes these guidelines just don't fit in there. I think each res- 
ervation should have some say as to how these guidelines should be 
^rorked out in the system so they don't hamper. A lot of these programs 



that ] ust don't work with that particul ar community. 

Commissioner Dial. Mr. Knows Gun, I believe you said something 
about a high school you attended and you decided later you were not in 
high school at all. 

Mr. Kxows GuK. I don't think I was even in a sixth grade position. 
I just didn't know anything, period. 
Commissioner Dial. Would you briefly describe this high school ? 
Mr. Kxows Gu^^. It was not really a high school. I found out later 
the Bureau did not recognize it as a high school. I always wondered 
why the drinking fountains were that high (indicatmg knee high) . I 
found out later it wasnt recognized as a high school, yet they told us 
that wo were high school students. Then according to the roport tliat 
they had. tliat has been submitted to Washington. D.C.. it was found 
out it was }Mst a holding pen, just a place where the kids could come 
and congregate until thev were 18, then they were turned out. 

Commissioner Dial. What courses di<i you take while you were 
there ? 

Mr. Knows Gi:x. I think for 2 years straight thoy read "Sleepy Hol- 
low" to mo in the afternoons, and they taught mo for 3 years now to 
measure a haystack. Outside of that, we slept and shot spit wads. In 
the afternoons we worked, supposedly wo were learning agriculture; 
we shoveled manure and this type of thing. 

Commissioner Dial. Still didn't have any real courses in 
agriculture? 

Mr. Kxows GuN\ No real courses in agriculture. There was one 
rourse I renu mber. We wore taught to take a haniosR apart. Harnossos, 
you know, for workhorses. Wo wore taught to rub their knoos with oil. 
this typo of thing, and that was the extent of our agricultural courses. 

Afr. Dei.oria. Shoveling didn't prepare you to deal with Federal 
pro^rrams? 

Mr. Kxows Gux. We got plenty of that. 

Commissioner Bruce. Any other questions? 

Commissioner Wiiitecrow. T am just wondering if he still knows 
Iiow to measure a haystack. 

^fr. Knows Gux. T forgot that. I got so disgusted with the RTA edu- 
r.itional system, I just completely forgot. It is a blank rifrht now. I 
fuppose I could learn afrain. I could to the next BTA sohool. I am 
glad now it is a contract school. So, like I said today, that particular 
contract school has throe Ph. D. s and the whole program is different. 
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The people are involved. It is f antaatic. I wish tlioy had done tliat 

mv rctJvation^hrsSde^^^^ that I know. The blggost problem fieoms 
K*bc-I am talking al>out the Crow Rescnation-- he public schools 
tut iirfl Sunnosed to be providing education. We took a full year 9 
ourtrgrXtSti? anXe tookfus younger bvotheiN he u^^^^ m P^; 
school We have a little private school there called Kfntmin Indian 
School, we have 1^^ Federal moneys at all yet ^-e qualify, but we pre- 
sented proposal after proposal trying to get it fmided, somehow they 

""Tlywa?, we have 122 students there. There was a little G-year-old 
child that started there, that child knew his numbers, he knew his 
ma h he know quite a few things, and his older brother was going to 
the public schooi. The public scliool is located right on the reseija i^^^ 
but the school board is located off the reservation, ^"'"t^ff child h^^^^^^ 
this fourth gmder didn't know anything, and this little preschooler 
was teaching him the nunibei-s, the vowels and different things. And 
when the parents found out that that little child learned more in the 
private school than the child going to public school, they aerked tlieir 
child out and put him in this private school. „ 
The onlv way this school is existing is that the parents are providing 
elk meat, Ueer meat, whatever they can, they donate that to the school. 
Just a little old place there, but at least the children are getting some 

kind of training. , ^. t ^i. i j „ii 

Commissioner Dial. One more short question. I attended an all- 
Indian school and also in college for 4 years at an all-Lumbee college. 
Our enrollment was very small. Later on, after World AV ar 11, 1 
onrolled in Boston I'nivei-sitv wliei-e I did my graduate work. I re- 
nu-mber I felt lost and inferior. This was my first experience in a 
classroom with a non-Indian pei'son. To hp. more ppccific, it was my 
first experience in a classroom with a non-I.uinbee person. \> as that a 
good experience for me? 

What I am saying is. as an Indian-controlled f^cliool bo".rd do you 
favor integrated schools? Do you consider tliis hcnelicial for the stu- 
dent ? AVould you respond to that ? . „ 

Mr. Knows Gvs. Yes. Manv of our Indians, espccnilly on the resov- 
vations, have an identity problem. In the State of Montana in 1070, 
i believe it was, they took the statistics there of Indian children. They 
found that an Indi'an child coidd go I'ight up an achievement scale, 
up to the sixth, seventh, and sometimes the eighth grade and achieve 
iv'ht along with the rest of the non-Indian children. But after a cer- 
tuTn period of time, when they got to tlie sixth or seventh, depending 
on the child, all of a siuldeh their achievement level did not just 
slightly go down, it dropped almost straight down. 
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We feel it is because the child all of a sudden realizes that Dick and 
Jane are middle-class white people, they are not Indian children, and 
the frame of re^rence is completely different. 

So I feel nart of the concern that, the Coalition of Indian-Con- 
trolled School Boards has is that we want a child — ^wo are not pushing: 
segregation, that is not the point— I believe that if we get a child and 
build the child's identity, after the child has accepted himself for 
what he is, then he can go from here to Timbuctoo and go to school, 
he con compete with the rest. 

Commissjoner Whttborow. Let me ask one more question. This may 
be just a little bit of a lenj^hy question. As we know, in the past all 
Federal regulations have been developed at the national level. With 
the thought in the back of your mind that what was good for one par- 
ticular area was good for me entire country. Now as you are looking 
at developing school boards of Indian people from throughout the 
country, looking at the various types of schools, either yourowu^pri- 
vate school that you developed or undertaking control oT^reau 
schools for boarding school operations under 638, whatever it might 
lie: Do you feel that the rules and regulations on education should be 
flexible enough to allow the actual operation of that local school board 
to place as much authority as possible in the local school board that is 
elected^ the people for which it is serving? 

Mr. Kj fows Gun. I believe so. Somebody might say, *^Well, the 
Indians all make mistakes," but, the Bureau has made mistakes for all 
these years and nothing has ever been done to them or said to them or 
whatetrer. But I believe there is enough concern on Indians taking 
control; I think for every mistake they make they are going to make 
two right decisions. I thmk the more control that is given to a local 
community, through observation wa have found some can't handle 
author ity out, for the most part, I would say it has been positive and 
these people are smgled out and the Indians are basically capable of 
making right decisions. 

^ So, like I say, we are going to make these wrong decisions. Some- 
times the authority goes to their head, but this is the process each 
community has^to go through. I believe it is still to the benefit ' f a 
community to give them the reins rather than sit back and pull strings 
on them like puppets. 

Commissioner WmrECROw. One more question. I have had a com- 
ment submitted to me personally that we need to take the civil service 
situation out of the Indian schools — placing those teachers in Indian 
schools under contract rather than under civil service. What is your 
feeling on this? 

Mr. Kxows Gux. I think any time you take a person out of civil 
service into a contract situation the teachers need to realize this is 
going to be a transition, they have been in the system for so long, many 
of them, that there is a lot of apathy among the BIA teachers. But 
they will find, if they get into a contract system, that there is a lot of 
room for change. It is time for them to really exercise some of the 
things they have learned in college. The BIA system for many years 
held the teachers down. 

Now, there was one teacher that wanted to make a comment, his 
name was Vincent Sprawk: at that time I was working as an aide in a 



33/ 



335 



dorm section and wo Imd a mootinff with !Mi?R Grissom from tho area 
office who was the education specialist. And we were sitting there talk- 
ing about education, about the children, about our concerns, and we 
found out that we were not supposed to know anything about 
education. 

This particular teacher spoke up and he says, "I think"— he was 
really tryinp: to lielp us. At that niument Miss Grissom spoke up and 
said," "You are not paid to think, you are ])aid to carry out what we 
tell you to do." And that was it. 

As long as the BTA has th-^* philosoi)hy I don*t think it is wise at 
all to leave somebody o i a salaiy ba.sis with the civil service. I couldn't 
\my a person like that if I was running the school myself. 

Commissioner Whitkcrow. If that should happen, I can see plenty 
of opportunity for, as you say, the "burea\icrat" to apply rules and 
regulations to a contract teacher. l^Tiereby, if you had a dedicated 
teacher that was under contract and really tried to do a job in tha'J 
kind of an atmosphere, tliat if he was doing too good a job. as has been 
done in the past, that individual would be moved or his contract 
would not be renewed. So this should come about : Do you feel per- 
haps civil service should get out of the actual opeiration of an Indian 
school program in total ? 

Mr. Kxows (lUx. Let me say for the expediency of the Indian self- 
detemination philosophy, I would say yes, they necessarily have to 
be removed and they should be contract employees. 

Commissioner IVhitecrow. You are referring to all employees 
within a school system? 

Mr. Knows Gux. Within the school system. 

Commissioner AVnrnit uow. Within the prisent Bureau school 
system? 
Mr. Knows Guy. Yes. 

(Commissioner Bnuo:. Any further questions? If not, we thank you. 

Mr. 1>EU)RIA. I am soi-ry, but we don*t hpve hearings very often. Two 
short questions. First, do you have any data at this point m the opera- 
tion of Indian-controlled schools that would tend to suggest whether 
or not they are nion» successful or more pro<luctive than other forms 
of seliool systems? Have any evaluations or other studies been done? 

Mr. Knows G^un. Yes; we liave evaluations done by various 
organizations. 

Mr. Dkloria. Could you submit some of those for the task force? 
Mr. Knows (ivN. Yes; wo will. 

yU\ Dkumua. I tmderstand at least at oiie time it was a policy of the 
Bureau of Indian AtVuirs to op(»rate HIA s(?liools only whei-e no pub- 
lic school syst(»iu would sei've tlie Indian community. Their policy was 
to transfer these schools to a State-operated public school system as 
soon as possible. Second, do you know if that is still the policy and do 
you know if specific plans are being drawn up to transfer any addi- 
tional BIA schools to a State public school system ? 

Mr. Knows (iUn. At this point I would have to ask Ace on that and 
W(» will tiy to answer that pailirular (juestion. But I do remember 
tiiat when we first took over the BTA scliool at Busby, the superin- 
tendent th(»re. liis name was John Wliito, su^gestod to us and to the 
reservation, that we no LKA. In fact, th\ Bureau was pushin^^ all the 
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Indians to jjo into tho public schools. "We did not want that, and w<3 
pot funded from the Donnor Foundation to educate the Indian com- 
munity as to the types of schools that ^ye have throughout the country, 
how they were funded* 

So after the commnnitv had a chance to look at the various systems 
that we described, then tney decided they wanted to fro contract, and 
tliis is one of the reasons' why we got together and overvoted tho 
superintendent. 

ny the way, tlie superintendent did not lielp us. He was adamant 
al)out this takeover, and so we went over his head and >3rent to the area 
office, and the area ofHce was singing the same song. Finally we went 
directly to, I think, Commissioner Bruce, ex-Commissioner liruce was 
there at that time, and we discussed the takeover. So we had to go 
over the head of the reservation superintendent and the area director. 

We call Ota* areu director "the Big Red/' We found that it was easier 
to fire the Conunissioner than it was to remove that particular area 
director. 

Commissioner Wiiitecuow. Is that true, Mr. Bruce? 
\ Conmiissioner Bruck. Yes, sir. 
\Tlxank you very mtu*h. 

\rr. Knows Gux. Thank you. I apjueciate tliis opportunity at this 
time. I hope you continue the good work. 
Cmnmissioner B|ucKr Is Bernice White heie? 
Wilis^'ou give y0te imm^ ? 

STAtEMENT OF BERNICE WHITE, UITCKIESHOOT TRIBE 

Ms. Wirr^ My name is Bernice White, I am from the Muckleshoot 
Tribe. I am ai^o a coimcil member of the Muckleshoot Tribe. 

Commissioner Wiiitkctiow. Excuse me. Ms. White, would you spell 
your tribe for our reporter please? 

Ms. WiirrE. M-H-c-k-l-( « h-o-o-t. 

I have a small statement. Witliin 30 days we hopefully will have 
some more to add to tliis, but this is what I came u)) with. 

Statement of the Muckleshoot Indian I'ribe of Washington before 
the American Indian Policy Review Commission hearings., on the 
structure of the Bureau of Inclian Affairs. 

Members of the Cununission. my name is Bernice White, council 
member of the Muckleshoot Tribe of Washington. I welcome tliis op- 
portunity to testify today before tho American Indian Policy Bcview 
Commission on two uuitters which are of great concern to our tribe. 

The first is a problem which is unicjue to our reservation, althougli 
the souiro of the probhuu affects many tribes. Our reservation has not 
been surveyed since the original survey by which the boundaries of the 
reservation were established. We are aware that additions after tho 
establishment of the resi^rvation were made and later removed from 
our jurisdiction. We have requested the assistance of the Bureau in 
tracing these land shifts. 

A survey is necessary for our tribe to enact zoning ordinances and 
to work out an overall economic development plan. It we do not know 
the exact boundaries of our reservation, it would be fruitless to pur- 
sue these plans since thoy may be challenged. In the case of tho 
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Miickleshoot Reservation, this problem is of particular concern iind 
iinpoitance l)ecause the incorporated city ot Auburn, Wash., has 
its city limits onto the mervation. As you are itware, Washhigton 
State IS a Public LawjSSO State. With this action by the city of Au- 
burn, we are now subjebted to tlie jurisdiction not only of the State 
and county, but of the city of Auburn as well 

Wo protest the actions of the city of Auburn and feel that the 
Bureau of I|idian Affairs should have acted to protect our interests 
in the intecrity of the status of our land as Indian land, rather than 
passively sit by and acquiesce in the city's action. As you can see, it 
IS crucial that a boundary survey be made on the Muckleshoot Reser- 
vation, and we ask the assistance of this Commission in this matter. 
We recommend that this Commission pay particular attention to the, 
survey needs of the Indian tribes. 

A second matter that we want to bring to,. the attention of the 
American Indian Policy Review Commission is of concer^i to all tribes, 
namely, the Bureau's contracting procedures. For one thing, the reim- 
bursement systen^ of contracting hurts those tribes which have limited 
resources because they are forced to borrow nmney at high interest 
rates in order to begin implementation of their contract program. 
The contract funds, of course, do not cover these interest payments 
iind further, they do not cover hiflationary cost increases in supplies 
and materials. ^) 

^^Tiile the Bureau says that it uses a fair and equitable cr itracting 
bargaining system, the fact is that it operates from the premise of a 
fixed price system. Which is to say that despite the budget needs of a 
tribe to operate a piugram, the Bureau will provide only a fixed sum 
for such a pro-am. The costs of operating the program may vary 
from tribe to tribe, but the Bureau will provide only a uniform fixed 
amount for the program. The Biircau contimi^ to talk about free 
and equitable contracting with tribes but cpnfinues, at the same time, 
to return initial proposals reducing tlie^ amount requested by tribes. 
The tribes are not infonned what the fixed amount is in advance. If 
they were, much of the tinje-consuming procedures involved in con- 
tracting would be eliminated or reduced. 

At the same time, the deliverables projected in tlie initial proposal 
must remain the same, at the insistence of the Bureau, at a reduced 
dollar base. So the Bureau insists that tlie tribes deliver what they 
originally projected, at a dollar base which is less than .what was 
originally anticipated. 

The tribes had looked to th'* Indian Self-Determination Act as a 
tool to streamline the Bureau's contracting procedures. However, the 
procedures have not been finalized and show little promise of being 
more streamlined. The regulations to the Indian Self-Determination 
Act operate to destroy'the intent of Congress in enacting the bill, the 
intent being to assure greater Indian control over Federal services 
to Indians, and an affirmation of Jhe Congress of the continuing 
trust responsibilities of the Federal Government to the tribes. 

Also, what I have to say now is as an individual, my thoughts and 
questions. This will not be on the statement. 

I am wonderin^j about the BIA on the cost reimbursable contracts. 
Wherever the money is, who collects the interest on this money, wher- 
ever it might be, because we have to borrow, in our case we have a 
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smoke shop on the resection but it is a burden to us to pay out tho 
money andwait a long time before it is reimbursed to us. 

Also, there is a question on misappropriation of funds. I was in 
tb4 DistrictLof Golttmbia a month ago; and at that time they told me 
that there were moneys available and they should be in the area and 
local offices for us to draw on for technical assistance for 638. Also, 
there was money in tlie Albuquerque office for surveys. 

We were shooting a letter off to Albuquerque once, a week, once a 
month, whenever we got around to it. We are a very busv council. 

Upon return, and going to the office at Everett, the BIA, I ques- 
tioned them at their staff meeting. In both instances they told me 
that the money was misappropriated. I asked them where, but they 
would not answer me where. There is a question in my mind, if 
the money was there, if it was misappropriated: Who got it and 
why? They didn't botner to answer any of our letters at Albuquerque. 

Commissioner Bruoe. Sam, do you know anything about that? 

Mr. Dblobia. I didn't quite understand. Would you review that one 
more timet 

Ms. Whttb. Which one i ' 

Mr. Delobia. About the misappropriation? , . * 

Ms. Whttb. Yes. When I was in the District of Columbia I spent 
almoet 2 days lust walking around knocking on doors. I was talking to 
one lady and sne at that tune informed me that there was technical as- 
sistance money within the States, in the area offices and the smaller 
offices, for tecnnical assistance to implement the training of 688 and 
there was i^so a film. Mx. Smalls, from the Everett Indian agencyt 
called Washington, D.C., and he came back and said, "The money was 
misappropriated." And I said, "Where?" And that is as far as it ever 
went. And the same answer came from the money in Albuquerque. 
But I received, I think, that information right in Washincton, D.C.. 
that the money was misappropriated, and I asked, "Well, where?" 
Ajid I get no answer. 

Mr. Deloria. Whom have you asked? Who was the lady that told 
you that originally? 

Ms. WnrrE. I think her name was Miss Perkins. 

Mr. Deloria. Perkins ? 

Ms. White. Yes. 

Mr. Deloria. In what branch of BIA? 

Ms. White. Oh, there are so many of them, and I have my paper 
work at home. Phyllis Cross could tell you. She was the one that re- 
fen-ed me to her. That was on the survey money. ... 

Also, another thing that bothers my mind is the Commission itself. 
You were people sent to us to hear our erievances. It bothers my mind, 
of the material gathered here and of the questions being asked of tho 
people that present their problems, many of them are saying, "Have 
one office in Washington, D.C." 

I have not studied this matter very long, but to me, in one sense it 
poses a threat. If enough of them ask for this type of progi-am, I 
realize that your hearts and minds mean well to us, but it is disturb- 
ing when and if you le^ /e this pi-ogram, what is going to become of 
us in the years to come? Many promises in the beginning have been 
made and their faces turned away from us. 
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I would hate to gee all tho things that have boon said and done here 
be used against us one more tune. I would like to see our people 
speak and act that this remain their property and that any time 
there is going to be a change, it would be the Indian Policy Review s 
duty to come back to us one more time and say, *^Is this what you 
want?" but not just place it in the hands of people that have a differ- 
ent mind then we have about our problems. That no recommenda- 
tion be enacted or any laws enacted without first coming back to the 
tribes one more time and see what is our attitude. Where do we tit in? 
Is this going to help us? 

With one body serving at the Cabinet level : What is to stop Congress 
from saying this is what we wanted? We wanted them in one place 
so we could put the squeeze on, and there goes your tmties. 

It could very well do this to us. This is the threat it poses to me in 
my mhul, and this is why I am frightened of it, regardless of all of 
your good work. It won't be in your hands forever, out we as Indian 
lycojAe have a part in the final decision of what becomes of this. 

Commissioner Bruce. Have there been any hearings up in your 
aiva that you, or members of your tribe, have been able to go to? 

Ms. White. No; I am sorry to say that our tribal council has been 
very lax in this matter. It was only by my going to Washington, D.C., 
on the TGTP contract moneys trymg to involve and educate the 
tribal members to what is happeninp: that I visited the ofRces back 
(here. I was just amazed at what you were doing. Our triba! oaders 
had not told us— had not given us any literature. It was through my 
efforts and speaking, that I was able to attend here today to give 
a small amount of testimony. But this is not the end; we have a lot 
of work to do to cover all the 10 thai we would eventually be involved 

^'^We have many problems. We arc a small reservation. We have a 
lot of problems. 

Commissioner WirrrECROw, ^fs. Wiite, I would like to ask you ]ust 
a couple of questions, then I would like to make a statement regard- 
ing some of your comments. ^ 

1. You mentioned you were uring fixed price contracts. Are you 
woikingon a cost-reimbursement type? ^ 

I^Is. White. Ye§; that is under the Boldt decision. It has created 
a burden for us. 

Mr. WiiiTKCROw. Are you receiving any advance payments on your 
contracts t^^rough the Bureau? , , 

Ms. Wnm:. Only on our TGTP contract, on the .source documents. 
It is al)ont a quarterlv thing, and then we can get some moneys back. 

CommiHsionor Whitecrow, Have you made anv attempt to get ad- 
vance pavmonts on anv of your other Riireau or IHS contracts? 

Ms. WHITE. I am not acquainted with all of them, so I couldnt 
tnithfuHv answer vr^ ^r question on that. 

Commissioner WHm:rrow. I might say you do have an opportunity 
of getting advance payments on your contracts wliich wili alleviate 
you from paving? interest on any' of tho nionoys that you have tliat 
you noo(l to i)nrr()W to jro ahead nnd mako your payrolls. I would on- 
courafTo you to clieck into tho mlvanco payment, procedures. They do 
liave advance paynuMit prDCcdurcs established. 

Ms. White. They haven't told us about it. 
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Coinmissioner Wjiitocrow. Well, tliey do have. We would appreciate 
if vou clieck into it. tn tlie event you do not receive any sound response, 
please contact us for as lonpr as we are in business, wo will be here. 

Mfi. W mm. You call that the advance payment ? 

Cpmniij ??ioner W hitecrow. Advance payment. 

Ms Wiurr. Would that be uIfo a contract or lust advance payment { 

Commissioner Whitecrow. No, this is an advance payment proce- 
• dure that is written into a contract. _ ,t 

Ahiu from the standpoint of the Commission, I feel conhdent I can 
speak for the rest of the Commissioners who are present here, we cer- 
tuinlv want to let yon know that we are just as sincere and concerned 
al)Out the future of the trust relationships that the Federal Govern- 
ment has with the American Indians. \ ery definitely, nothing will 
come out of this Commission, insofar as the Indians are concerned 
participating? on this Commission, that will be a detriment to American 

Wo"aiso would like you io so back to your tribal council and tell 
them that this is not tlie end when we complete our work because these 
ari> just reconmuMidations. It will only be the beginning. Legislative 
action will onlv come about as a result of the efforts put forth by the 
people, and if the people do not concur in the recommendations that 
this Conuni«sion brings about, then, of cour.se, no legislative action will 
co!u(Mt bo lit either. , . rr^v 

So wo would like vo^i to tell your tribal council this: They must 
work, and tiioir period of work is just l>oginning. This is just the. begin- 
niiifr of a new ora. ITopefullv it will bo a new era. But it is not one in 
ivhich wo can say, "This is 'dono and the Policy Review Commission 
did it to us." If anvthing is done to the Indian people as a result of not 
participating in the Commission work, then, of course, we certainly 
hope notliing will bo done that v/ill be a groat detriment to them. The 
only tiling wo can do is, if something sliould come about, I think every 
one of us on the Commission are active enough in all areas that we 
know bow to Inung about change and that if wo nood it, wo can cor- 
tainlv bind together to accomplish this change, if there is anything 
tlmt Is dotrimental to any particulantribo. 

So it would be most ai)prociatod if you would get your tribal council 
involved with the work of this Commission because it is vital to them. 
It is vital to your whole tribal membership. ♦ 

^U. WiiiTK. T roali/othis. 

(Vunniissionor Dial. Ms. White, did you pick up ono of those pam- 
phlot.s ill the hall? 
Ms. WniTK. Yos. r would liko to take at least nine back with me, 
Conunissionor Dial. But did yon got one? 
Ms. Whiti:. I only havo ono tliat I picked up. 
Cojnniissi(mor Dial. Are there any left out there? 
AN. Win rr,. Thoro wore sovoi'nl. 

( Vunmissionor Hnn K. Also, tlioro is n filnu T don't know how nmrh 
in donmnd it is aiul whoro it is, but you might chock before you go. 

Ms. WiiiTK. Thoy chockod foi* mo. but thoy couldn't locate it. 1 think 
thov ronuirkod that it wasn't all mniploto yot. 

(^ommissioTior Biutk. It iscon^plote. 

Afr. (^oKTTiNo. I think thoy nro talking about ir^sning some more 
(•(ipirs of it. Thoy arc after more so it can bo distributed further. So 
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niftko yoiiv request to the office address on that little pamphlet that 
you have there and ask for the film, 

rommissioner BnucE, Right away. As a mat tor of fact, yon can fiwe 
yonr request to us before we leave here, 

Ms, WniTO, 1 would ivquest it becanso the local ajrcncy has no idcu 
where it is at, , 

Commissioner Bkuck, Give vour leqiiest nnmediately and wo will 
take it buck. We only have 12 films and I gnoss there are i)robably 100 
requests for those 12, But we are trying to get more films, 

Ms, Wnm:, Do you want a written reiiuest, or just give it to you? 

Commissioner Burn:, 1 will take it verbally, 

Ms, Whitk, Thank you. 

Commissioner Bruce, We appreciate your testimony* Is that build- 
ing fiuislied that I saw being built when I went there to visit ? 

Ms, WniTK. Do you mean our community center ? 

Commissioner Butjce. Yes, ^ ^ ^ ^ 

Ms, WiiiTC, Yes: thev are having a big time there right now, Tl -s 
is the first annual. We hope to go on from year to year. 

Commissioner Bruce. A lot of hand work went into that building. 

Ms, White, Oh. ves. 




missioner 

be ^ ^ , . ... 

this was an opportunity to accomplish and make some changes. But he 
also pointed out another thinj?: That unless your tribal council and 
your people get behind this thing, we aten't going to be able to accom- 
plish innch, 

Ms, White. My concern was in years to come. Here yon have com- 
piled all this information and it seems to mo it could be a throat with 
it — ^the Government to rid tiie treaties, even with Judge Boldt, they 
are going: to hang liim in effigy, they are going to get rid of hini. Any 
time the Indian can step out and do somotliing worth whilo for himself, 
other people will still put you down. Of course, we have to live with 
that. That is the way it is. The many promise?: that we have been told 
I heard from my graivlfatlior and other peoph». old-timers have never 
really come about. In fact, this is a promise, but where is it going to 
go? It won't alwavs be in your hands, is what I am trying to say. And 
who is to say, with the changing of Government, who is going to pick 
it up and use it as a tool against ns? 

T want it so that the Indians themselv(»s can have control .^f this 
informatiou that goes into the record, Thnt we always have first con- 
trol of it rather than the U,S, Goveniment, We wouW have control. 
It belongs to ns, anyway. Von are lu^re to lu^lp the situation, not to 
tnko away, I would ask that this remain with the Indian i)eoplo. the 
tribes, or'anyone that gave testimony, that it remain oui*s forqver, V/e 
would have the say-so and the final decisions of this property, 

Commissioner WarrKciunv, Ms, White, then would you r(M*onun(»n<l 
tliat a speriul cnminissi(Ui of Indian pef)))I(* eli»ct(ul by Indian jx^ople 
he nnul(»d hy the Congi-ess of t\\v United Statt^ to function as an 
advocate for Indian people, to hear their luoblcms and to speak for 
them, in their behalf^ 

Afs. WiiriT. Y(»s: very nmch so. T(»i) attorneys to rei)rt*sent u^- in 
every nmtter be right there in Wh.-hington, I),C,, at all tinges. There, 
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i'^' are manv* many fuiuUn^rs tlmt go out and yet we have to get out there 
;f and it is ahuost suicide lUst to get part of it. You have to prove your- 
self in so many ways. Tliey will say, ^^Well, the funding is there, it is 
up to you to get it^' But to understand the legal terms and the guide- 
lines and the rules and the regulations, you liave to be an attorney. 
We don't have that type of education. It is all new to us. 

Commissioner Bruce. But vou would recommend that ? 

]Ms. White. Yes, that we always have some type of control over this. 
That it couldn't just be taken into Congress and wipe out our treaty 
entirely. You look at our coal, you look at our fishing that we have on 
the coast, uraniimi, you know, if they could do away with the ti-eaties, 
if wo become richer but we are still not equipped to face the world 
with our kind of education. A lot of us wouldn't survive, we just 
woulchrt. After tliey realize our value, then they want it and they get 
around you. I would like the Indian jjiotected until we are ready to 
accept everytliing in our own way, that we understand what is hap- 
pening around us. 

Commissioner RnrcE. Thank you very mucl.. 

We have two more* I guess, do we? 

.Tohn, are you here ? Is John Holder liere ? 

Leonard Tomaskin, will you come forward ? 

State your name. 

STATEMENT OF LEONARD TOMASKIN, CHAIRMAN, YAKIMA INDIAN 
NATION GENERAL COUNCIL 

Mr. ToMASKTK. Good afternoon to the Commission. Your Honor, 
the acting chairman this afternoon. My name is Leonard Tomaskin, 
chairman of the Yakima Indian Nation General Council. My capacity 
• is in different fields — especially Indian education. I am a member and 
vice chairman and a past chairman of the Chemawa Indian School 
Board, which was formed, I thinks in 1969 or 1970; a member of the 
Advocates for Indian Education, as its vice chairman for Northwest 
Tribes; a member of the Intertribal School Board, and a member of 
the Haskell Board of Regents. 

All durin^f the time that I have been hei-e, with the Commission, I 
haven't heard any statement made about what I am here for this 
afternoon. I requested that I would like to be included on this un- 
scheduled testimony. When I arrived here I find the people that I 
represent were not here to make statements. For the Haskell Board 
of Rejrents, our president is Phillip Martin. I see that he isn't here. 
T am {rlad to see my ^ood friend John Ranier, who is tlie president of 
the Santa Fe Art Institute. The tlirec postsecondary sr^hools were 
formed into a consortium. Our main conceni today, I believe, in the 
field of Indian education and as far asoff-reservation boarding-schools 
are conrerned, whicli has been my concern, like I say. since around 
1900. At Cliemawa we have problems, I believe you have heard of it, 
that is located at Salem, Ore^?., which is a scliool for the Northwest 
Tribes. We are having proM(»ms in funding, which T believe was tlie 
fault of the Bureau of Indian Affairs by not recognizing our state- 
ments and our concerns regarding that scliool. 

At Intermountaiii Scliool presently we have two school boards con- 
cerned with that school, which is creating a conflict. As T stated, I am 
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a member of the Intertribal School Board and since the investigation 
that was held, which one of your Commission membei^s was a member 
of for the investigating committee for Intermountain School, Hon, 
Raj' Goetting, I believe he was quite instrumental by making his 
statements and presenting his findfings of that school, that we were 
fortimate to have that school remain open for a national school. We 
have students from all over the United States, from various rer ^gnized 
tribes, who attend that school. And, as I say, presently we are having 
problems, and which I believe is the advocacy from the Bureau of 
Indian Atfairs, by utilizing t\?o sehool boards for that one sdhool, and 
which is creating conflicts lis far as hiring and firing people for that 
school. So^ would like to see a change. 

I am going to address myself mostly to the schools such as Inter- 
mountain, Haskell Indian Junior College, Santa Fe Art Institute, 
uiul SIPI. These are schools that take in students from all over the 
T'nited States from the different tribes, as long as you are a quarter 
Indian federally recognized. Our main issue with the Bureau of 
Indian Affaii^s is tho funding to run our programs, especially when 
the schools are put under a local area agency. As you all know the 
area director has his constituency within a specific area. 

At Jfaskell Indian Junior College, as I stated, we have students 
from all over the United States, federally recognized tribes. We are 
having problems with the area that it is under, the Anadarko area. 
Since ihis band analysis system came out we are having problems in 
getting funding. We have an area level representation. On Haskell 
Indian Junior College I represent the Portland arev,. I believe we have 
12 members that are 12 areas, including Alaska, And the problem we 
are having is the conflict between the different areas, and trying to work 
our problems oi^t with the Anadarko area. As I say, the Anadarko is 
primarily \concemed with their own constituency whicli is under the 
Anadarko /larea. So when we go into a bud^ret, band analysis, we have 
to work with that area. We have come up with many problems. 

One of i&B problems that the three boards that are formed in the 
oonsoitiunu the postsecondaiT ^schools, wo have liirod a young man 
who is a past commissioner, hired h?m as our legal adviser, but we 
have run into conflict with the local areas, which is the area directors. 
They have fired our legal adviser, and there is no way t) we can get 
him back. We have gone to Washington, we have talkv . lO the area 
directors, but they will not reconsider. 

So what I am trj'ing to say, if thoro is any possible way that we 
could change the system to where all those schools that take in stu- 
dents from all oyer tho United States could be in a centralized loca- 
tion, as far as different programs that can be implemented into the 
difforoTit schools, as far as off-resemition boarding schools are con- 
coriicd. Wo would like to get out from under the local nroa system. 
We have re(|Uosted moving the area and our band analysis to the 
central office, with tlir three postsecondary schools that have formed 
into a consortiinn. I believe if we developed a system like that, wo 
\voul(l have a l)otter (opportunity as roprosontatives of our local areas; 
as I rojnvsont tho local Portland area. I think I world linvo bettor 
roprosontation if I went to some central place whore T could roconi- 
nieiid a certain arnonnt of funrliiig for programs to be haTullod in tho 
schools. I believe Mr. Kaiiier has the same thing to present. 
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I mil sorrv tlint 1 didirf hww a \vritt(Mi stntoinout. I promise to liavc 

0110 witliiii the no-dav limit. I did not fliink that 1 was jfoin^? to ho on 
tills, but as I .^aid, I (lidn't scv anybody hoiv that would reprosont our 
nrobltMii flint, wo liavt* with tho Ihnvau of Indian Affau'S. So this T 
want to loavo with John for him to conoludo, with maybe some of the 
])rol)le1n.s that T did not cover, dohn, do you want to carry from here? 

Mr HwiKi:. Tliaiik von. The fact that the liiteriiiouiitniii N'hool, 
Haskell, SUM, and the liisthnte of American Indians are national in 
^•cope, when the decentralization took place and the authority was 
placed in the local area offices with the introduction of the band anal- 
vsis profjrani. it is vcrv true that the area directors, beiiipc politically 
iiiiudcdrpav imnv alteiition to their local constituents. When the local 
tiibnl {/roirps come throufzh with tlieir band analysis program, their 
request's are recojrni/.ed at the expense of the Institute or Haskell or 
tlic Si I'l. Ill rci'Ofrnitioii of these prohleins the consortium made very 
stron^^ recommendations to the Director of Educaticm in Washin;:- 
l(ui to yer up a .separate ollice for the tliive and four national schools 
with M director and ii budfjct and pci\<oiiiiel. We believe that the best 
wav to hnndle education f(M- tliese national schools would be in tliis 
fashion. hnX we have lind a whole series of ineetiii<rs with the Commis- 
j^ioner's representatives ami the Commissioner himself, and we are not 
iiettinix anywhere. So we want to brin<r this to the attention of the 

Commission. , . , , i • i 

Commissioner Hnrci:. What i<lh(» reason why they won't com ider 
this^ Is it because of the lack of budget funds, or wiiatever, in the cen- 
tral oHice? . . . . 

Ml*. Kamkk. They seem to make an is.-ue out ot i(. 1 hat suici* it is 
not their i)aby, to lletrin with, they diihrt think of the idea, and it is 
comiufr from the Iiidinns, they are'not williufr to acc-ept a recommenda- 
tion that seems to l)e very i)ractical. We cairt understand it ourselves, 
why thev refuse to proceed with (ho planniuf^^ and set up an ofliee tliat 
woiibl nieet the needs of these students. 

What we really want is a director and a person who would be an 
advocate for all these schools. So tliey can make up the budy:ets uiul 
be responsible for the adininisti'ution of these schools, 

>rr. (ioK/iTiNc;. dohn. let me ask you a (juestion here to clarify. What 
you are sayiii<r is they have a one-line hudfret fr)r education. Therefore 
il lets them n>e their funds and allocate it to area oflices wherever the 
area oHiciv^ want it i 

Mr. Hamki:. Uifrht. 

Mr. ( utr.niNo. That thiu'i^ is a bipr ilifTerciu^e in the amount of money 
it tak(\s for nationwide schools to operate, as separate from elementary 
s(!hools or local h\gh schools. Therefore a division in that would limit 
their flexibility to use it wh(Mvv(>r they wnntto, but there isa ditlerence 
in the liiiancinV^ there isa ditl'ei'ence in the stalliiifT. there isa ditlerence 

111 the i)laiinin<j:. and thei'(» is a dill'eroiice in the kind of peo[)le that 
run schools of that caliber ^ 

Mr. Kamku. Sure. 

Mr. (ioK'j''nN(;. So wluit you are askin;^ for is n^coirnition of tliose 
ditremuH\s and 1h» budgeted accordingly. Is that what yon tu'c saying? 
Mr. liANMKii. Ves. 

Mr. (lor.'i riN<;. ()rgani/e arcordiiij; to that? 
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Mr. ToMASKiv* Vcs, this is wlmt wo ixiv asl<in<;. T know from the 
area offico in Porthuul, oaoli aroa is supposed to sulMiiit a ccMlain 
budfjct miurst to tlu»so schools. 1 ilonTknow whoth(M' tht\v do or not, 
to tlip Anadurko area, like Haskell Indian thuiior ('olle'je/lint I tlon't 
kntnv whehtor tliev submit, let*s say* for a certain amount of students. 
They should sen(t in a re(piest, this is how nuiny sfudenis that arc 
froin<; to enroll at Haskell Indian »Juni(U- C'olh'{j:(» for the eouiiii^ year, 
Wo don't, know whether this luippens or not. It always ends up tluit 
Anadarko area has the complete say-so, due to tlio band analysis, to 
put in a budj;et rccjuest to operate tliat school. 

Mr. (ioKrriNQ, Let me ask this (luestion, then; in terms of our con- 
cerns about the structure of BIA, if we,''as has been reconnnended 
here before, to reduce the area offices to teclmical offices and delegate 
the power to agencies and these schools become Ufjfeneies of their own, 
superintendents operating: ns a superintendent of an agency directly 
under the central office: Would this bo a plan that \vould satisfy ii 
part of the objections you have? 

Afr. Kanikh, Not necessarily. As wc said before, the makeup of (ho 
student bodj' is national, intertribal, a few coming from Anadarko, 
a few cominu from Portland, Milwaukee, so forth. >Ve believe by tlm 
Bureau setting up a separate office, with a director and a staff and a 
budget would take care of these schools. 

Air. ToMASKix. We mean this director or th^s central office that will 
be located wherever would take the responsihilily of {submitting a 
budget for cucli area, and put it und(»r oiu» school fjoai'tl or whatever. 
The other thing is, we would like to have our school l)oai*ils a litMc 
mniv policynuiking body within the sehoijis concerned. As I stated 
about Intermountain, we have two dilfen^nt school boards rejire- 
seuting Intermountain, nntl we have devch»ijed a conflict, as far as 
hiring and firing people to work at Intennoimtain. So T think if we 
can get out of this kind of a system, aiul g(j into nn intertribal ^^(^liool 
board, such as tlie post secondary scliools have, as board of regents, 
we are the ones who should decide on the budgeting system for the 
ItM-nl schools, and then turn it info wiuu'(»\e2* th(» centralixetl dii*(H*tor 
will be. 

Mr. IJ.wiKH. T thiuk we liav(» two prcjIikMn^. One. all the UKMiduMs 
of the board of regents of the thre{» M*hools aiv mature, civic-minded, 
interested men ami women, and like anybody cl>e, iu all our works, 
we would like to be [jrolccfivl by legal interpretntiou of wlial we tnk(^ 
up, Mr. r>ennett was vvvy urt 'w v and useful to us. and ludorc we kfiew 
it ihcy cut him off nnd tcruiiuated his i*i»lntiouship with u-. 

.Mr. Dki.ouia. Who nuide that decislou^ 

Mr. Kan IKK. Tlic Anruhirko twvn ollici*. I Ijclic\(\ 

■Mr. Dkkokia. Did they give you n ivason why lluit was dcjuc? 

.^^r. Kami:u. 'riu\vsuid souiethiug about the rcVlrictiou of the fiunU. 

Mr. DfXoria. They said they ran out of money { 

Mr. liAMKii. What wa> \\ { ^ 

(V»uuuissioner Wiutk<-uow. IJay, what did you tluuk about thai 
Anadarko uiei^tiug? 

Mr. (ic)r;iTi\o. \Vo will find out. 

Commis^iouer WniTKri?(»w. It sccuis us though each time \\v h:ive 
heard testimony today, AiUHhuico ki»eps rutuiiug out of moui^y and 
they have to cut back positicms or have to cut ba<'k Mu viccs. 
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Mr. Gonrixo. You don't get enough moni-y f 
little fellow. You have to cut out the top guy to get enough money 

^''m;. Deloru. Maybe you have already answered this wh"i J jas 
sicmiAff those travel forms a few minutes ago. Could you explain, if 
'ThaWt already, how it came about that these nationaf schools 
wore Dlaced under area office jurisdiction? 

Mr^RAXi^. By the very mtui-e of the f;«^<^'}tF^^tX^^^^^^ 
of placing authority at the area level made it possible for the head of 
the area office of education to have authority over Ij^c SIPI^^^^^^^^ 
amnle and the Institute of American Indian Arts, and HasKciiiiap 
Tns to be in the Anadarko area office, so it is under the Anadarko 
K office. The Intermountain School happens to be unde^^^^^^^ 
nix area office way down there, and so the>oard of regents from do^ n 
?h?re a?e competing with the Nationally picked board of reje^^^^^^ 

nntermouStain^School. So we have a,real Sof oor^^^^^- 

Mr. Delokia. Could you explam again how Intermountain came 
about with two school boards? I still Wt understand. 

Mr ToMASKiN. When we first came, you know, like I explamed 
through f^wSS of Ray Goetting and thi committee that was foi-mod 
to investigate, and asked for keeping the school open, and the com- 
plaint was Intermountain was under the Albuquerque area. 

^fe^S^x'^rfit was under the Navajo School Board. ^ 
reuazing that Intermountain takes in students from all over the 
TTn ted States, federally recognized tribes, realizing that, I thmk it 
w^s'^tatK^ for th/past 2 days, each tribe has t^eir h^^^^^^ 
cant way geographically, our treaties are different, even though tney 
mean the samfthW^ but yet we do have differences m treaties for 
ferent tribes. So realizing this, this s why we ^c^"^";,^"^^^,^^ 
tribal school board for Intermountain, and we found out that we won 
by retaiS Intennountain School, I think for another 5 years But 
\tw7ntnnL the Phoenix area and the Phoenix area has a >.ava]o 
wbToh I think they call the Phoenix Area School Board, which is 
ToSisedTf al^^^^^^^^^^^^ So then that kind of put the intertribal 
Si Sard, which was elected by the local tribes, It kmd of put tliom 
way out the;e on ^imb again, we are still in the same kiiul of a 
situation that we were in before the mvestigations. t fi • v 

So we ar^ dealing with a lot of problems in Interaiouutain 1 1 nnk 
we have the high school. Wo have a certain amount of P^«teec"n^i^rv 
traininff and we have a vocational, and-then we have the NITC, which 

slTefthrsch^l board. We developed tins }f e^r ^al scho^^^^^^ 
work with the different areas, and we set tlieiu up into committoes 
from the scCl board to take care of certain areas at Intennountain, 
those dffferent categories that I have named. Each member of the 
school board is on one of the committees. \t croir.-tr 

Now, that is gone out the door because of the «tuat on t goir^^ 
tinder the Phoenix area and then it is given to the Phoenix Aioa 
Sdi^l Board, wliidi.is all Navajo. That put us out on a iml.^^^^^^^ 
said alrcadv. So this is what we are dealing with now. This is one ot 

ho i-easons I think I would like to recommend what ^ns already aid 
that we be put under some centrally located for national Indian 
schools, off-rescr\-ation boarding schools. 
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^Vnd tho other thing that I understand is, eventually all these off- 
reservation boarding schools will be closed. That is in the future, 
what I hear. This is all hearsay. I have approached the Commissioner 
about it, and he flat denied, it was not his idea. But other people have 
told me that he has made statements as such. So they advocate not 
sending children away from homes. They are trying to retain the 
children riffht at their own local schools, which is the public schools. 
1 believe I nave shown in many of my statements the problems that wo 
Indians have. I think you heard it here for the past 2 days, as far as 
talking about the local public schools; The problems that we face with 
the non-Indians, whether they be white, colored or otherwise, we have 
problems. This is why I think we are in dire need of the off-reservation 



young people. If they can't get it at home, we would like to have these 
schools to where they can get it. 

The statement Vas made here about the differences between a con- 
tracting teacher or retaining them in civil service. I really can't see 
lotting gp of civil service entirely because of the relationship of Indian 
tribes with the Department of the Interior and the Civil Service Com- 
mission. Our local agencies, our superintendent or whoever we hire 
in the agency, they come through civil sendee, and I believe this is 
what makes our treaties so unique. Especially those of us that have 
treaties that are worded in there about education. It is an entitlement, 
it is not a privilege. 

I can't go along with completely eliminating civil service but I 
would like to reconunend — at one time during the McKay case, I came 
up with a recommendation of saying maybe the Bureau of Indian Af- 
fairs should make itself significant to serve Indian people and to start 
looking for people to serve Indian people, to go such as these — well, 
where they send all these young kids that come from poor homes, 
especially the colored kids, the deprived children, and then they have 
a significant organization who serves in the different— let's say, tlioso 
people that go overseas, they draw $21 a month or something like 
that. 

Mr. Dkloria. Peace Corps. 

Air. ToMASKiN*. Peace Corps, VISTA. They are significant people. 
They got stringent requirements for those people to go to work under 
these programs. I thinlc this is what we need for the Indian people, 
as far as our schools are concerned. We need people who know our 
backgri'ounds, who know our values, who know our cultures, and who 
would be sensitive to our ways. These are the kind of people we nf^ed 
to hire. I wouldn't -recommend just entirely eliminating civil service. 
T think we should utilize civil service but utilize them like Peace 
Corps, like VISTA and all these others— Job Corps. You Imve to have 
a certain qualification in order to go to work in these programs. I 
think this is what we need in the Indian field. 

Commissioner Dkku. Mr. Tomoskin, do you have any figures to 
which vou can i-efcr as to the harm that comes from the band analysis 
method ? 

Mr, Ranier. "We don't have tlie hard fijorures as to the eff'oct the 
band analysis programs have (m tliesc l)oardinp schools except the fact, 
that fii-st consideration is given to the band analysis program as 




resort for the education *of our 
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luloDttHl l.v ihe local tribos. thercforo, cutting oiT tho supply of money 
tlmt. Nvoulil otherwise have Lk'ou available to the l«'V:^^'"ej^f,']?"7- , 

No. bi.lievinjr that the board of regents at Haskell, at ^11 I, and at 
the Institute svould be better able to adiunuster the seluxjls, etlort^j, 
have been nuido to eontraet with the Bureau. But we are told, Uasko.lU 
al lea>t, wns informed thtit they do not (lualify under tlie J^elf •deter- 
mination Act. or something, to contract for services, udnunist ration ot 

^^IvAU^Kn-iSii. I might say. though, Ada, there was a meeting in the 
( oii'nrss, the Senate Appropriations Subconunittee. 1 believe, lias 
askcTi for the set of liirnres vou are talking about and tlioi'i' was a 
meetiufr ■ nd liie Bureau is irnthering that data. I attended t lie meet- 
ing at HaskcU 1 wiH-k ago Friday. I IndieNe it wa«— 1 week ago 
>r()ndav--nnd we will have an oppoHunity to .«ee those and get those 
tigiiri's \Vc were a i)ni'tv to some of the cpiestions that were raised lor 
that material. AVe will I'lave the biidgetarv reipiirements, indiyidiially 
identified liv all the otf-reservation boarding schools. I think there are 
l.s of them*, all the way from elementary, high school, so on. feo we 
will have that data in oiir file. 

Mr. Dki.ohia. Are these schools filled ? 

'Mr. 'l'i»iAsKiN. Interniountain, I believe, I think it is what,_l,SOL> 

"mt. (;iii:rnN-(;. No: it lias kvu ivvisiul to sonu»thin<r Hko 1/200. Thov 
liMVr c'onvrm^d othor huildiiijrs to cilui-atioiml futilities aiul MT( • 

faciHtics. . x'T'T/^ 

Mr. TuM.vsKiv. MTC (loosn't have too many pooplo Koiuj?to MIC 
lint prosontlv 1 holiovo thoiv aiv ahont HOO, uioro or less, stntU^nts at 
rntrrnionnuiin. Ilaskoll Indian Jnnior Collop^^ T l)oli(n'o is ninhy ea- 
pafitv. I ivallv couldn't ^jivi* yon olVhand jnst what, tlio rapacity is, as 
far as Mudent body is cornvriunl, Init I think this is tlio jiroMiMu. 

Acia, in rosponso to your (piestion on hand analysis, as you woU 
knt)\v, hand analysis Avas drviscd for tho lo<*al aroa As far as 

tln-v otf-roscrvation lM>nrdinfr schools are i ont'orncMl, and nudm' tlu^M* 
areas, c^piM-ially tho oni»s that take in Indians nationally, tlu\v are 
dropju'd out (y{ tluit. Tlu\v aro not roally cousidinvd as a partvof tlu» 
arcNi. 

ronuni-sioncM' Rhlti:, Any nioro finrst ions ? 

(V)nuui>-Ion(M' Dial. At I'ntpnnountain do yon have hii^h si^liool, or 
do you liavi* intrnnodiato '»TacU\'^, wIumv dors lu' Irainin^i; end at 
IntiM innuniaiu i 

Mr. Tt'M Nr^KiN. It is hi<i'h ^rhool. 

( 'onmii.-sioiHM' Dial. flii>t hififh si'hool 'f 

Mr. ToM NsKix. Yos. Froslnnan on up. ThtMi tluMv is m)uic postsoo- 
onciarv trainin«r. which iscollctro prop. 

(Vniuni-^iouor Dfai.. Sinco 1 didn't attend ono of your schools spoil 
yonr hist name for mo, ])loaso, sir. 

Ml*. 'I'nMASKi N. 'I'-o-i4i-a'->-k-i-n. 

Conniii-sionor Dial. Thank you. 

(*onnin.->ionor liur* r. Whal is tho tiuiotahlo, yostorday, for all c)f 
I his chanuv^ 

Mr. Tom ASK IN. A yt^ura*i'o. 

Mr. liANir.K. LaM '.lulv wa> oiir tar^rot daio. Notliin*:- cana' ahont. 
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Mr* T0MA8KIX. Ono of the main things that wo are always up against 
is the old outdated CKR's and tliesc schools arc not, you know, con- 
sidered m the CFR'g. 

Coinniissioncr Bruce. Have you talked to any con^^ressional people ? 

Mr. T0MA8KIX. Yes, we have. John here has talked to, I believe, 
Congressman Yates. I know Philip Martin has been on the Hill 
many times. He has even testifie^l for tlie next fiscal budget for Haskell 
Indian Junior Colle^re. 

Commissioner Bruce. Have you talked to any of the Educational 
Task Force people ? 

Mr. Raxjer. 5^o: we haven't. 

Mr. ToMASKTX. That is one of the things I failed to mention. 1 was 
going to mention that. I have been (juite ooncorned about that task 
force. Thoy haven't been too active. Dwling with Indian education for 
all these years, one of the members that is on there now is a nuMubor of 
my Connnittee for Xovt Invest Tribes. She is the acting director inr tlie 
Advocates for Indian Kducation — who is Lorraine Misias/ok — and I 
discussed this matter with her about the task force liohling hearings. 
The time they held a hearing out at Spokane I had to be in Wasliington 
at that time so I could make that liearing, but I am concerned. I 
did want to go to one of their hearings. So I think this is why I find 
quite fortunate I was authorized to come to the Commission hearing so 
that I wuld present' my views as far as Indian education is concerned 
and our oflf-re^?ervation boarding schools. Especially tlie ones tliat take 
students nationally. 

Mr. Kaxier. My Chainnan. out f)f my own jxM'sonal eon(»ern about 
the Educational Task Force, I liave tatcMi it upon juyself to cull \hit 
Xational Indian Education groups: like the diairman of the Kdiica- 
ticm Committee of the Xational Congress of American Indians: Mr. 
Lawrence Snake from the Xational Tribal (^hairnian\s A'^.sociation ; 
the Xational Indian Education AssfxMatinn; tin* Xational Advisory 
Council (m Indian PMucation; the Coalition of Controlled SchocJl 
Boards; the Consortium on Higher Education: the Xational lf(»alth 
Board people; and the American Indian Physicians' Association. Th(\v 
are intei^ested in the proparation of the younger people in matli anil 
science courses. We are meeting tomorrow* liopefully, t() detcrniiui* 
whether we ffhlTtdd come o\it witli a position papeju^to present to you 
ff)r your re^^mmendation to Congress. I hope it work.^ out but I am not 
sure. They all agreed to come. SVe invited Alaska also. Wi» will si»e 
wliat happens. 

Commissioner BurcK. I am sure the task force will conu» ii]) with :i 
rccf)nnnendation. ton. and ought to bo inchuhvl in it. But we wonhl 
like to be a part of that, too — all of us as Conmiissioners — see what we 
can (h). 

I only mcmtioned Sid Yates because he gave some unsolicited inoii(»y, 
the Commissioners told me this, $76 million unsolicited money. 
Mr. I)r.rx)HiA. For what ? 

Connuissioner Bni'cr.. T flon*t know. I nskcd (^onnnissi()'UM* Thom]>- 
son what it wa.^ for. lie (li(hrt. know and I ]iav(Mrt been abb* (o gt^t 
back to Sid Yates to find (nit why lie did it. That is ii'ue. This caiue 
in last Thursday morning. 
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Mr. Ranier. Tliev iitul a quarrel Iwtwcen the Appropriations Snb- 
oonimittee and tlie 'Senate over tkc 200 fellowships and this could be. 

m ToMASKiN". I believe, Mr.V^hairman, you aaked the question on 
wlu'thor we contacted Sid Yates. We have many a time. He was very 
instrumental in helping us retain Intemountain for 5 years, w)ntimi- 
insr openinff for the education of our young students, I have directed 
the president of Haskell Indian Junior College to go to see Congress- 
man Yates and I believe he has, as far as Haskell Indian Junior College 

is concerned. , i « 

Commissioner Bnrt K. What about Congressman Bob Duncan, Ua^e 

vou ever crone to SCO him? • , , rr u 

* Mr. TosiASKiN'. We contacted him. Wo have contacted Ilatheld, we 
have ffonc to Jackson, and gone to Meeds. 
Commissioner Bruce. Thev know all about it { 
Mv. TOMA.SK1N'. Yes. I would like to say as my closing remarks, t lie 
voung ladv, I don't think I could put it as eloquently as she did, but 
that has been niv prime concern is what she mentione4 here, m her 
closing statenipnt. From, lets say the grapevine or hearsay or what- 
ever, we don't know what is going to happen to these hearings and re- 
ports vou will all comprise as a Commission, mether it is going to be 
K closed book, wo don't even know. We are wondering. But from what 
T hear it will be a closed book and it will be congressional property. It 
is<mcoftlicthingsthatlamfearfulof. 
Commissioner DrAi. It is to be history, isn't it. Louis, the report ? 
Mr. GoEi-Tixo. The final report of all the task forces will bo pub- 
lished and will be available to the public. 
ConnnissionorBnrfE. To the public. t j . j 

^^r. GoETTiKo. Prior to the publishing of those I understand there 
will be an opportunity to circulate the results of the task forces, so that 
the tril>es will have a'second opportunity to ancomplish this very tiling 
the ladv snid. This is in the plan as it stands now. 

Com'missloner Diai.. That is not what I was speakmg of. The hnal 
repoi-t will iTSt somPAvhere. and I say it will go to archives 

Srr. GoK-myo. The final report is to be submitted to the Spcakei of 
the House and the President of the Senate who will refer it to commit- 
tees for action but it becomes a public document. It will be a public 
document. I am sure the material that is gathered, as Commissioner 
Dial has said, will rest in the archives or available to the public as anj 
othei- (Incumontarv evidence is concerned. 
(\immissioner Dial. Available to the public. 

Mr Tt.M \SKrx. This is one of niv concerns. 1 he other concern i 
spoke with the Senator before he left, there was a news inter- 
view that Abourezk held about 1 month or IV2 months ago which 
I \\\<X explained to him prior to his leaving—! l)elieve most of the tribes 
arc ill fear of 0.^8, of some of the wording. A lot of the old tribal lead- 
ers ^tiU believe that IIKR-108 is in existence. So the reason tliey ai-e 
fearful of 038 is because of some of the wording such as self-determina- 
tion, and self-snfficiencv. That is what HER-108 said: Wien a tribe 
beconie«. self-siifTioient it is qualified to be terminated because it can 
take care of its own business. This is what I believe the people are 
reall v a f raid of in G38. They hate to implement it. 
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So this is what I askod the Senator about. In the news media ho 
mentioned the reason he voted for ()38. He was quite disappointed with 
the way it is being liandled as far as coming up with regulations to 
implement fiSS from the Btireau of Indian Affairs and HEW. 

nut he said, "The reason I voted was for the eventual severing of 
strings between tribes and tlie Bureau of Indian Atfairs." When he 
answered my question, he said he did not say that. So then I told hini, 
|*WelU evidently you must have been misquoted in the news, but tlmt 
is the way it said it in the news, those very words, the e\Tntual sever- 
itig of strings between tribes and the Bureau of Indian Affairs," tliat is 
his meaning of 638. 

So tliis IS what I believe I am really C[\ ite concemod about, what 
this lady mentioned, this last witness, I think we are all fearful of what 
are we going to step into pretty soon. We don't know in the years to 
come. 

Commissioner Bruce. You are going to have a lot to do with what 
the recommendat ons are going to be. 

Commissioner The way I view it, some good oan possibly come 
out of the study. I believe tVere will be some good from this study, and 
I doift see where it can harm. I am truthful about this. I don't see 
where it can harm anyone. I can't see any damage that the study and 
the liearings can do to anyone. This is the first time in history we have 
had sudi hearings throughout the country. It is the first time in the 
history of the country that Indian people with Congressmen, you know, 
similar to this. You are saying the Meriam report, but it was not lika 
this. It would seem to me that after January 1977, during the 2 years 
when the Congioss — the period they have to act on this — that this will 
be t' ' period that the Indian people will be speaking, "We want this, 
we want this " and so fortli. 

As you know, the hearings will soon be over and the report will be 
turned into the Commission by August. Then it goes to the Congress 
in January. Then the Congress, in 2 years they liave to recommend it 
to the various committees for action: tlie appropriation committees, 
education, and so on. I don't see where it can nurt anything. 

As far as the treaties that the lady sjiokc about, it couldn't possibly 
undo one word of a treaty — tlie entire study. 

(^mldit.Sam^ 

Mr. Dr.iiOHiA. I don't (liink so. 

(Vmunissioner Dial. I am talking to the Yale law graduate. 

Mr. ToMASKix. Mr. Chairman, the j^tatcment I made there regarding 
!):]-r):]S, I tliink a lot of the tribes really don't understand. I have gone 
to some of the workshops that were hold. The legal intci'f)retation, how 
to implement the contrac»ting system, I have asked .some very important 
fjuestions wliich concern niy people. As I stated, our tivaty is very 
unique. We are not executive, we are not IRA, we are still a sovereign 
nation which was negotiated by my ancestors. They gave up so nuicli 
property in order to have what we have loft. This is why we are fear- 
ful of some of the bills that an. coming out and have asked some? very 
impoi-tant nuestions at these seminars, such as the time we had it at 
Oakhuid. The legal interpretation of S^^-fiOS, how to implenuMit tlie 
contrant, what we can contract for, and all this. I liave asked some 
very important questions on that and I am waiting for a response 
from one of tlie attorneys who held the seminar, representing 0:}-G*>s 
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and the Secretary of the Interior, I would like to say that after I re- 
ceive it, inaybe I could inchide it to this Commission, in hopes that the 
people might have a better understanding of 93-638, 

My people have never had an opportunity to vote on it one way or 
the other, as we did when IRA eamo otit. My people voted unani- 
mously against IRA. Any other bills that came out^such as the 280 and 
all thesQ, and then that UPni--l()8, they voted agamst it, but we have 
never had the opportunity to vote on 1)3-638 as a tribe, 

I think this is what we need to know definitely, where we stand with 
that bill and how tve stand. One of the questions that I have asked 
was the relationship in interpreting the word "self-determination," the 
relationsliip between HEJt-108, and IRA, There are some changes that 
will com6 out within our treaty when we implement 93-638 for our 
tribe. This is what I finally squeezed out of the attorneys and I am 
waiting for the complete response to my (jHcstions, 

So with this I thmk I will conclude niy staTenient and hope for the 
best, ^ ^ 

Mr, Ranieu, I want to congratulate the menibeir> of the Policy Re- 
view Commission for having foimd Shangi'i-La; it is really hard to 
find, 

(Commissioner Bruce, Thank you for your statements, 
Mr, ToMASKiN, Thank you* 

Commissioner Dim.. Tliat is one of the best statements I have ever 
heard, with no formal report. That is excellent, 

* Commissioner Buuce, lint you are going to submit some more 
thiiigs? 

Mr, ToMASKiN, Yes, as far as the Haskell Indian Junior College 
is concerned. I will contact Philip Martin, He has more pertinent 
infornmtion on it, and witli what statement I presented here. I was 
* going to ask, since you have a recorder and I didn't come with any 
l)apers to present to you, I wonder if I could get a report just on our 
statement, so that I could give a report to my council, 

Mr, (joErriNO, You probably could get a copy of this after it is 
produced, all right, for that section you have participated in. 

*Mr, ToJiASKiN. I would like to present it to my council so they 
know that I said something anyway. 

Commissioner Bruce. We are putting that right on the record, 

Mr, ToMASKiN, Thank you. 

Commissioner Bruck, l)on, how mu(»h time do you want? 
Mr, Hickman. Five minutes. 
Commissioner Bruce, All right, 

STATEMENT OF DONALD HICKMAN, EAGLE LODGE, DENVER, COLO. 

Mr, IIicKMAX, I am Donald Ilicknmn, representing Eagle Lodge 
here in Denver, Colo. 

The things I am mostly concerned* about the Bureau of Indian Af- 
fairs, I feel that whether this Connnission S(»os fit* our (^onjrress sees 
fit that formal assistance be abolished, or whatever, I think then* is 
still go'iuff to have to be some need met with the urban Indians in 
Denver. Even thoujjh there still exists, like Denver, Los Ano;oles, 
Dallas, and these kind, they need another office to be able to help the 
urban Indians that are here. So many times I think they get con- 
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fused or they got upset liccauso one. of the requirements hi the policy 
..is that they have to letum back to the reservation and apply to 
through training in Denver. Someone might arrive in Denver ibr just, 
about 1 week and knowing mnybo they were a burden to their grand- 
mother who was taking care of them, and tlxey would know they had 
to be a burden to them 1 more year. 

1 can't understand, this is 1S>76, and our Iiulian holders in Wash- 
ingtou still liaven't found the answer how to financially help the In- 
dians in urban areas—in Dallas, Tex» I think there arc changes that 
need to be made, definhe changes. 

Commissioner BnucK. What are they? 

Mr. Hickman. There would liave to te another sej[)arate office, even 
if the Bureau still remains in Denver maybe they can coordinate to- 
gether or something, that is one handhnfi: the i-oservation Indians who 
are coming off the reseiTation, one handling the urban, because there 
will always be money, and there will always be a system. People want 
to change the system, but the system will always exist. I feel some- 
thing could be changed, the policy could be changed. 

I see a lot of programs in HlTD and HEIV here in Denver and 
they will say, "We are geared to help the ivservation Indians/' That 
is good, I am all for that. But what about the people that are exist- 
ing? in the city? 
• Mr. Delorlv. Would the CEDA program help? 
Mr. Hickman. I think the CEDA program is coordinating with the 
Indians here in Denver and they say the sam ining, "We have a lot 
of Indian people coming into Denver and we have a large l)acklog," 
That is happening, too. Other people are still put on waiting lists 



Mr. Deloria. But formal assistance can't help people who just walk 
in the office here unless they were brought to town, unemployment as- 
sistance^ is that the problem? 
Mr. IIiCKMAX. That is what it amounts to. 
iVfr. Dklohia. Has t! ^ always been the rule? 
Mr. HrcKKAN. I beLt so, isn't it, Mr. Bruce? 
Commissioner Bruce. ght. 

'Sir. Deloria. It is just a regulation. Thoy could cliango it. 
Commissioner Bruce. Sure. Teclmical assistance we talked about 
before, 
^fr, HiCK^rAN*. Yes. 

Commissioner Bruce. That is another problem here, too, to Indian 
businesses. 

Mr. iriCKMAN. Right. 

Connnissioner Bruce. That is another recommendation. 

Mr. ITicK^rAN. There are a lot of problems. Somehow there has ,£rot 
to be more money allocated to the Indian people. I tliink evorylwidy 
is getting mad at the Bureau of Indian AtFan-s, but, like a lot of things, 
if they don't have the money it is hard to do. Then again there are 
a lot of administration costs to run the Bureau of Indian Aflair?. 
Everybody says if we reduce the personnel, tlien we will have more 
money. That could he true. too. 

I remember, I called Muskojvoe and asked their education office, since • 
I nm a Choctaw iTidian from Ardmoiv, Okla.. and requested for 
schoolinfi. lie said, ''Wo can't help you, Mr. Hickman." 
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I said, '^Why noiV , ^ « 

i£o said, "Because we have only the m-State, you are out-of-Stato. 
i>o 1 ilidn^t. follow tht5 guidelines any more. . , ^ , , a: 

So that iioeds to be rhangud. People who are m tlie Anadarko othco, 
and probably the ifuskogee office, should be able to service the in-Statu 
and out-of-lState Five Civilized Tribes, . ^ , 

ConinuPHioner AViiiTKcutow. What you are saynig, Don, you don t 
feci just becuiuse you leave home you lost your entitlement as a tribal 
nieinbor? 

>h% Hickman. That is correct. 

Commissioner WHirKciunv. We are hearing the same comment all 
around the country. I am sure wo will take some action upon this form 
of a rectmimendation, 

]\rr. IIicKMAX. That is about all I have to say. Anybody want to ask 
me (juestioiis? If not, OK 

(\)mmissioner Hiu*( K. x hanks, Don, 

Mr. Dkloiua, Bpfore we close, I would like to thank the Conmns- 
sionrrs for stayin^^ until tJie end and working as hard as they have. 
Our task force \vas, I don't feel, fullv and adequately involved in prep- 
aration for the. hearinjrs* So wo were as unprepared as you were, and 
I tliink that is unfortunate. But there is a great deal for the staff to d(;. 
I am not trvinj^ to cast blame on anyone. But I would like to thank 
the (\>nnnissionei-s for the t»>ng houi-s they put in, and also thank our 
recorder, who has been sta/.ng up with everybody for 2 very lon^? 
days. I think we expect h^iuJ work out of the Indian members of the 
Conuni.Hsicm. and we an» gei. ^nj^ it. We also could note and recognize 
that Commi<sioner Dial has bt>en liere the whole time and this is an 
an^a of the Commission's work tliat is not immediately beneficial to the 
pi^ople lie represent.s. I tliink that ir. worthy of note, that he is not 
slacking on the things that don't have an immediate payoff, 

(\mnnissioner Dial. Today is graduation at my university, too. 
That is an additional sacrifice, 

Commissioner But ^^K. Today is Mother's Day, 

Commissioner WnnT.asow.'l would like to also state a good word 
for our m^cordt^r. I ])ailicipated with her another time or two. She is 
\(»ry diligent, (competent, and out.standing, and if we could, I would 
vote Iirr n r'ai^(^ 

( Commissioner Diai*. I wouUl like to say I feel we had a good hear- 
iM«r. I have attiMuled several, and 1 tell you, it is an education within 
itself. I feel it is very helpful. I have learned a lot about the BIA the 
la>t -J days, moiv tlmn 1 wonM ever leanu 1 suppose. This was real 
j^iuiil foi' Mn\ .Mr. Deloria. S'vaco I was m>ver under the BIA, I was very 
int«»n'St(Ml in what was bcMug said. Probably — there is no "probably-' 
to it, I am surt^ I h»arne<! more in this meeting than any other member, 
Iti'i an-c you pi'oph* wert» so faiiiiliar with the operation of tlie Bureau. 

Coiimiissioner Hiuck. I felt that a lot of tlie criticism by the people 
a^^tinst th(» Hurraii was just ilied. I felt I was a (Commissioner trying to 
\I^^wl■r all of those (jupstions and find the solution rather than getting 
the reconnnemlations from them. But I thought it was a good hearing. 
I am >orry 1 n)i-s(ul t}u» BIA 'Miate day,'' yesterthiy. 

Thank you for your lu'lp. 

Th»* MUM't ing i> "ul journe<i. 

I At p.in.. Sunday. May \K 1!>7<», the hearings were adjourned.] 
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